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Title 3- Proclamation 5212 of June 18, 1934

The President Harmon Killebrew Day, 1984

By the President of the United States of America

A Proclamation

On August 12, 1984, Harmon Killebrew will be inducted into the Baseball Hall
of Fame in Cooperstown, New York. As a seventeen-year-old, Harmon Kille-
brew signed with the late Washington Senators and played with that francuse
in the Nation's Capital and after its transfer to Minnesota..In an illustrious
career, he hit 573 home runs, second only to Babe Ruth among all players in
American League history. Harmon Killebrew was a member of the American
League All-Star team on eleven occasions, and in 199, he hit 49 home runs
and batted in 140 runs and was named the American League's Most Valuable
Player.

In honoring Harmon Killebrew, we recognize the accomplishments of the other
baseball immortals enshrined in Cooperstown and the many contributions the
sport has made to American culture and myth. Harmon Killebrew is the latest
m a lengthy list of players who, in the words of Justice Harry Blackmun of the
United States Supreme Court, "have sparked the diamond and its environs
and that have provided tinder, for recaptured thrills, for reminiscence and
comparisons, and for conversation and anticipation and all other happen-
ings, habits, and superstitions about and around baseball that have made it
the 'national pastime' or, depending upon the point of view, 'the great Amen-
can tragedy"'

The Congress, by Senate Joint Resolution 285, has designated June 13, 1984, as
"Harmon Killebrew Day" and authorized and requested the President to issue
a proclamation in observance of this event.

NOW, THEREFORE, L RONALD REAGAN, President of the United States of
America, do hereby proclaim June 13, 1984, as Harmon Killebrew Day, and I
call upon the people of the United States to observe that day with appropriate
ceremomes and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of
June, in the year of our Lord nineteen hundred and eighty-four, and of the
Independence of the United States of America the two hundred and eighth.

[ER Doc. 84-16789

Filed 6-20-84; 10.31 am]
Billing code 3195-i-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 84-NM-34-AD; AmdL 39-4881]

Airworthiness Directives; McDonnell
Douglas Model DC-8-11 Through -61
Series Airplanes

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUraMARY: Tins amendment adopts a
new airworthiness directive (AD]
applicable to McDonnell Douglas Model
DC-8-1i through -61 series airplanes
which requires an initial and repetitive
inspection of the left and right wing
front spar lower caps m the region of the
inboard pylon for cracks, and a rework
modification if necessary. This AD is
prompted by five reports of cracks in the
wing front spar lower cap in the inboard
pylon area. If left unattended, these
cracks may cause spar cap failure and a
reduction of load carrying capacity of
the wing.
DATES: Effective June 27 1984.

Compliance schedule as prescribed in
the body of the AD, unless already
accomplished.
ADDRESSES: The applicable service
information may be obtained from:
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Lung Beach,
Califorma 90846, Attention: Director,
Publications and Tralung, C1-750 (54--
60]. Tins information also may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle. Washington, or at 4344
Donald Douglas Drive, Long Beach,
Califorma.
FOR FURTHER INFORMATION CONTACT.
Mr. David Y. J. Hsu, Aerospace
Engineer, Airframe Branch, ANM-122L.

FAA, Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
Califorma 90808, telephone (213) 548--
2824.
SUPPLEMENTARY INFORMATION: Five
reports were received of the failure of
the wing front spar lower cap in the
inboard pylon area. The conditions of
the spar cap vaned m the five cases.
Though associated consistently with
fatigue, the two cases with the most
critical damages found are described
below.

(1) During the re-engine modifications.
cracks were found in the forward tang of
the wing front spar lower cap at stations
XFS=273.429 and XFS=280.5,
originating in the spar cap attach holes
and progressing through the thickness of
the cap. The cracks were attributed to
metal fatigue and attachment hole
conditions. They were found on an
airplane having logged approxmately
36,000 flight hours and 14,000 landings.

(2) While performing McDonnell
Douglas DC-8 Service Bulletin 57-89
maintenance inspection. an operator
found cracks in similar locations except
in a much worse condition on an
airplane having logged approximately
35,000 flight hours and 25,000 landings:
through cracks were noticed m the wing
front spar lower cap at the left hand
inboard pylon area. The cracks
originated in a fastener hole in the
forward tang and propagated such that
the forward tang was cracked through.
The aft tang was cracked about 0.5
inches and up the vertical leg about 1.75
inches into the fuel cell area. No fuel
leakage was reported. These conditions,
if not corrected, could comprormse the
integrity of the wing fuel cell and then
structural integrity of the wing.

Since tis situation is li-cely to exist or
develop on other airplanes of the same
type desi t is AD requires an initial
inspection of the wing front spar lower
cap in the inboard pylon areas of all
airplanes which have accumulated
30,000 flight hours or 14,000 landings,
using the methods of inspection
prescribed In McDonnell Douglas DC-8
Service Bulletin 57-89, Revision 2, dated
July 27 1983. The AD requires the
accomplishment of the prescribed initial
inspection within 300 flight hours after
the effective date of this AD.

Information collection requirements
contained in this regulation (§ 39.13)
have been approved by the Office of

Management and Budget under the
provisions of the Paperwork Reduction
Act of 1980 (Pub. L. 96-511] and have
been assigned OMB control number
2120-0056.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

List of Subjects m14 CFR Part 39

Aviation safety, Aircraft.

Adoption of the Amendment

PART 39-4AMENDED]

Accordingly. pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the follovng new
ainvorthiness directive:
McDonnell Douglas: Applies to McDonnell

Douglas Model DC-e-11. through -61
series airplanes, certificated mall
categones, having accumulated 30,000
flight hours or 14,00 landings.
Compliance required as indicated unless
praviously accomplished.

To prevent failure of the rig front spar
lower cap. accomplish the following:

A. Within 00 flight hours or upon the
accumulation of either 30,000 flight hours or
14,000 landings, v;ichever occurs later, after
the effective date of tis AD perform the
initial inspection m accordance with
paragraph 1.C in McDonnell Douglas DC-8
S2n-ice Bulletin 57-C9, Revismon 2, dated Juy
27, 1933 or later revision approved by the
Manager. Lo3 Angeles Aircraft Certification
Office, FAA. Northtvest Mountain Reg;om

B. If no cracks are found, repeat the
inspoction of paragraph A., above, at
intervals not to excced 3,V20 flight hours until
the modification described in paragraph C.,
below, is accomplished.

C. The repetitive inspection requirement of
paragraph B. above. may be discontinued for
aircraft modified (enlarge and stress-com
attachment holes and install angles] in
accordance with McDonnell Douglas DC-8
Service Bulletin 57-63. Revision 2.

D. If cracks are found, repair m accordance
with McDonnell Douglas DG-8 Service
Bulletin 57-&3 under Conditions 11 through VL

F. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Los
Angeles Aircraft Certification Office FAA.
Northwest Mountain Region.

F. Special flight permits may be issued in
accordance vith FAR 21.197 and 21.193 to
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operate airplanes to a base in order to
comply with the requirements of this AD.
G. Report the results of the initial

inspections required by paragraph A., above,
to the Manager, Los Angeles Aircraft
Certification Office, FAA, Northwest
Mountain Region. Include in the reporting
information the date and condition of the
structure or repair per McDonnell Douglas
DC-8 Service Bulletin 57-89, McDonnell
Douglas factory serial number, fuselage
number, registration number, and
accumulated number of flight hours and
landings.

H. For purposes of complying with this AD,
subject to acceptance by the assigned FAA
Maintenance Inspector, the number of
landings may be determined by dividing each
airplane's time in service by the operator's
fleet average from takeoff to landing for the
airplane type.

All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain copies
upon request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard, Long
Beach, Califorma 90846, Attention: Director,
Publications and Training, Cl-750 (54-60].
These documents also may be examined at
the FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle, Washington,
or the Los Angeles Aircraft Certification
Office, 4344 Donald Douglas Drive, Long
Beach, California.

This amendment becomes effective
June 27 1984.
(Sections 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 through 1430, and 1502);
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, Jan.
12,1983); and 14 CFR 11.89)

Note: The FAA has determined that this
regulation is an emergency regulation that is
not considered to be major under Executive
Order 12291. It is impracticable for the
agency to follow the procedures of Order
12291 with respect to this rule since the rule
must be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this document
involves an emergency regulation under DOT
Regulatory Policies and Procedures (44 FR
11034; Feb. 26, 1979). If this action is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation is not required). A copy of it,
when filed, may be obtained by contacting
the person identified under the caption FOR
FURTHER INFORMATION CONTACT.

Issued in Seattle, Washington, on June 7,
1984.

Charles R. Foster,
Director, Northwest Mountain Region.

[FR Doc. 84-16546 Filed 6-20-84; 8:45 am]
BILING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 83-AWA-22]

Alteration of the Dallas-Fort Worth, TX,
Terminal Control Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
Dallas-Fort Worth, TX, Terminal Control
Area (TCA). This action modifies Area
B southeast of the airport to fully
contain large turbine-powered aircraft
executing an instrument landing system
(ILS) Runway 31R approach, thereby
complying with the FAA's policy to
ensure all large turbine-powered aircraft
remain within the confines of the TCA
while executing standard instrument
approach procedures (SIAPs).
EFFECTIVE DATE: August 30, 1984.
FOR FURTHER INFORMATION CONTACT.
Brent A. Fernald, Airspace and Air
Traffic Rules Branch (AAT-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone; (202) 426-8783.
SUPPLEMENTARY INFORMATION:

History

On February 8,1984, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71] to modify Area B of the Dallas-
Fort Worth TCA to fully contain all
aircraft executing an ILS Runway 31R
approach, by extending Area B one and
one-half miles each side of the localizer
course extending to an arc 9.5 miles
southeast of the airport (49 FR 4765).
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
Five comments were received, of which
four supported and one objected to the
proposed modification. Except for
editorial changes, this amendment is the
same as that proposed in the notice.
Section 71.401(a) of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6 dated
January 3, 1984.
The Rule

This amendment to Part 71 of the
Federal Aviation Regulations modifies
the Dallas-Fort Worth TCA by
extending Area B one and one-half miles
each side of the localizer course
extending to an arc 9.5 miles southeast
of the airport.

Discussion of Comments

The objecting commenter stated that
the proposed modification of Area B
would extend into the visual flight rule
(VFR) corridor causing compression of
VFR traffic. FAA does not agree, as this
area Is not a VFR corridor under the
TCA shelf, and the extension Is so minor
in size that it will not increase
compression of VFR traffic. The one and
one-half mile extension of the 2,000 feot
MSL Area B TCA floor into Area C,
which has a 3,000 feet MSL floor, will
still leave more than adequate room for
the VFR traffic.

lIst of Subjects in 14 CFR Part 71

Aircraft, Aviation safety, Terminal
control areas.

Adoption of the Amendment

PART 71-(AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 71.401(a) of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
GMT, August 30,1984, as follows:

Dallas-Fort Worth, TX [Amended]
In Area B. by inserting the words "to lot.

32"49'42"N., long. 96'52'12'W., thence
clockwise along a 9.5-mlle arc of the Dallas.
Fort Worth Airport to lat. 32"47'30*N., long,
96°55'00°W., to lat. 32"47'30"N., long.
96'55'00'W.;" after the word "lat. 32*50'10%N,
long. 96°52'30*W.;"
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a))i (40
U.S.C. 108(g) (Revised, Pub. L. 97-449, January
12,1983)); and 14 CFR 11.69.)

Note.-The FAA has determined that this
regulation only involves an established body
of techmical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore-(1J Is not a "major rule" under
Executive Order 12291; (2) is not~a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034:
February 20, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it Is
certified that this rule will not have a
significant economic impact on a substantial
number of small entitles under the criteria of
the Regulatory Flexibility Act.

Issued In Washington, D.C., on June 14,
1984.

Harola W. Becker,
Acting Manager, Airspace-Rules and
AeronauticalInformation Division.

[FR Do," 84-1&547 Filed 0-20-84: 8:45 am]
BILUNO CODE 4910-13-M
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14 CFR Part 75

[Airspace Docket No. 84-ANM-2]

Alteration of Jet Route J-7; Dillon, MT

AGENmCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
description of Jet Route J-7 between
Oakland, CA, and Swift Current,
Saskatchewan, Canada. Jet Route J-7
between Boise. ID, and Great Falls. MT,
was initially routed and described via
Dillon, MT, to conform with navigational
aid use limitations. In recent years, a
new high altitude very high frequency
omn-directional radio range distance
measuring equipment (VOR DME]
navigation aid has been established at
Salmon, ID. This action aids flight
planning and improves the flow of
traffic between Oakland, CA. and
Saskatchewan, Canada.
EFFECTIVE DATE: August 30,1984.
"FOR FURTHER INFORMATION CONTACT.
Burton Chandler, Airspace and Air
Traffic Rules Branch [AAT-230],
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION:

History

On March 8,1984, the FAA proposed
to amend Part 75 of the Federal Aviation
Regulations (14 CFR Part 75] to realign
Jet Route 1-7 between Oakland. CA, and
Saskatchewan, Canada (49 FR 8623). Jet
Route J-7 between Boise, ID, and Great
Falls, MT, was initially routed and
described via Dillon, MT. to conform
with navigational aid use limitations. In
recent years, a new high altitude VOR
DME navigational aid has been
established at Salmon, ID. Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposals were received. Except for
editorial changes, this amendment is the
same as that proposed in the notice.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6 dated January 3,1984.

The Rule

This amendment to Part 75 of the
Federal AviationRegulations alters the
description of Jet Route 1-7 between
Oakland, CA, and Swift Current
Saskatchewan, Canada. Jet Route J-7
between Boise, ID, and Great Falls, MT,

was mitially routed and described via
Dillon, MT, to conform with navigational
aid use limitations. This action aids
flight planning and unproves the flow of
traffic between Oakland, CA, and
Saskatchewan, Canada.

List of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.

Adoption of the Amendment

PART 75--[A?,'T2NDED]

Accordingly, pursuant to the authority
delegated to me, § 75.100 of Part 75 of
the Federal Aviation Regulations (14
CFR Part 75) is amended. effective 0901
GMT, August 30,1984, as follows:
J-7 [Amended]

By deleting the words "Boise, ID; Dillon.
MT; Great Falls. MT;" and substituting the
words "Boise. ID; Salmon. ID; Great Fall,
1 T;"1

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348[a) and 135-(4a]; (9
U.S.C. 105[g) (Revised. Pub. L 97-449, January
1?, 19833)N and 14 CFR 11.69)

Note-The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necczsary to
keep them operationally current. It.
therefore-fl] is not a "malor rule" under
Executive Order 12-91; (2) Is not a
"significant rule" under DOT Regulatory
Policies and Procedures (-14 FR 11034:
February 26,1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is ro mininal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation. it Is
certified that this rule vill. not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washington. D.C. on June 14.
1984.
Harold W. Becker,
Acting Manoger, Aispacce-Rues and
Aeronauticallnformation Division.
(FR Do. 54-IG54Si 3-O-CAd an ~2
BILLING CODE 4i0-13-M

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Part 1

Commodity Option Pilot Program;
Delegation of Authority

AGENCY. Commodity Futures Trading
Commission.
ACTION: Final rule.

SUMMARY: The Commodity Future3
Trading Comnussion ("Commission')
has previously established a pilot
program for the trading of commodity
options on domestic exchanges. 46 FR

54500 (Nov. 3,1981). Option trading
under that pilot program commenced on
October 1,1932 and, unless otherwise
extended, will expire on October 1, 1935,
when the designations granted by the
Commission for the trading of
commodity options will terminate.

Commission regulations accordingly
provide that except as may be
specifically authorized by the
Commission, no exchange maylist for
trading any option which would expire
subsequent to the termination of the
effective period of that exchange's
designation for options trading. The
Commission is now delegating to its
staff the authority to approve specific
listings of option months proposed by
the exchanges where those options
would expire after October 1, 1935.
EFFECTIw DATE: June 2L 1934.

FOR FURTHER INFORMTIO CO}TACT=
Kenneth MvL Rosenzweig, Associate
Director, Division of Trading and
Markets, Commodity Futures Trading
Commission, 2033 K Street NIV.,
Washington, D.C. 20581. Telephone:
(202) 254-4355.
SUPPLEMENTARY INFOWM?5.TIO.: Unless
extended by the Commission, the
commodity option pilot program will
expire on October 1, 1935. Sea 47 FR
56993, 55938 L14 (Dec. 22,1932). The
Commission has indicated, however.
thatIt-

Recognize5 that both the industry
and other optionmarket partcipants will
need to Imow prior to the schduled
expiration of that program whether or not the
pilot program will be mad2 perianmnt.
modified or terminated. The Conyisson will
therefore. ive notice of its determination in
this regard well before the expiration of the
pilot program.

46 FR 5450, 54502 (Nov. 3,1931].
A number of the exchanges

designated for option trading, however,
are rapidly approaching the pilot
program's October 1.1985 expiration. In
particular, the gold futures option at the
Commodity Exchange, Inc. is currently
listed for trading through April 195, the
Chicago Mercantile Exchange option on
the Standard & Poor's 500-Stock Index
futures contract is listed through June
1935, while the Coffee, Sugar & Cocoa
Exchange, Inc. has already listed the
July 1983 sugar futures option contract.
Failure to allow the listdig of additional
option contracts beyond these dates
would reduce the number of option
expirations from which market
participants may choose to trade.
thereby potentially reducng the utility
of the option markets.

Although the Commission has not yet
made a final determination as to

25425
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whether the pilot program should, in
fact, be made permanent, the
Commission is nonetheless unaware of
any reason why it should not, in the
interim, continue to allow the exchanges
to list option contracts in accordance
with the cycles specified by exchange
rules which have previously been
approved by the Commission.1 As
contemplated by Commission regulation
33.5(c), the Commission is approving in
principle the listing of additional option
contract months where such options will
expire after the termination of the
exchange's option contract market
designation. Any such proposed listing,
however, must be in conformity with the
exchange's previously approved rule
relating to the listing cycle for that
option and must be submitted to the
Commission pursuant to Section 5a(12)
of the Act and Commission regulation
1.41(b). Because the Commission

"anticipates that virtually all such new
listings would be relatively routine, the
Commission is delegating to its staff,
effective immediately, the authority to
approve these rule submissions.

This action now being taken by the
Commission is expressly contemplated
by regulation 33.5(c). The Commission
therefore finds that prior notice and an
opportunity for public comment are
unnecessary. The Commission further
finds that the delegation of authority set
forth below relates solely to agency
organization, procedure, or practice and
that prior notice and an opportunity for
public comment on that decision are
unnecessary. 5 U.S.C. 553(b). Because
the Commission's action grants or
recognizes an exemption or otherwise
relieves a restriction, the rule being
adopted herein may be made effective
immediately. 5 U.S.C. 553(d). Finally,
because no notice of proposed
rulemaking is required, a regulatory
flexibility analysis is unnecessary. 5
U.S.C. 603(a), 604(a).

List of Subjects m 17 CFR- Part 1
Commodity options, 1contract markets,

Delegation of authority, (Government
agencies).

In consideration of the foregoing, and
pursuant to the authority contained in
the Commodity Exchange Act and, in
particular, sections 2(a), 4c, and 8a, and
15 thereof, 7 U.S.C. 4a, 6c, 12a, 19, the
Commission hereby amends Chapter I of

'In a separate Federal Register notice being
published today, the Commission is requesting
comment on whether it should modify the existing
pilot program to allow qualifying exchanges to be
designated for up to five options on futures
contracts not involving the commodities specifically
enumerated in Section 2(a)(1)[A) of the Commodity
Exchange Act ("Act").

Title 17 of the Code of Federal
Regulations as follows:

PART I-GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

1. Section 1.41b is revised to read as
follows:

§ 1.41b Delegation of Authority to the
Director of the Division of Trading and
Markets and Director of the Division of
Economic Analysis.

(a) The Commission hereby delegates,
until the Commission orders otherwise,
to the Director of the Division of Trading
andMarkets and the Director of the
Division of Economic Analysis, with the
concurrence of the General Counsel or
his or her delegee, to be exercised by
either of such Directors or by such other
employee or employees of the
Cominussion under the supervision of
such Directors as may be designated
from time to time by the Directors, the
authority to approve, pursuant to
Section 5a(12) of the Act and § 1.41(b),
contract market rules that relate to
terms and conditions and that:

(1) Do not materially change the
quantity, quality, or other delivery
specifications, procedures or obligations
under a contract designated for trading
by the Commission (such as, but not
limited to, rules affecting procedures for
inspecting, grading or weighing a
commodity, the costs of such
procedures, notice deadlines, payment
procedures, the content of delivery
forms and other sinilar procedures);

(2) Reflect routine modifications-that
are expressly required or anticipated by
the specific terms of a contract market
rule (such as the specification of
delivery grades, growths or differentials,
the listing of trading months or the
modification of trading hours); or

(3) Authorize the listing, in
accordance with rules of the contract
market which have been approved by
the Commission, of option contracts that
expire after the termination of the
designation of that board of trade as a
contract market for the trading. of
commodity options.

(b) The Director of the Division of
Trading and Markets or the Director of
the Division of Economic Analysis may
submit to the Commission for its
consideration any matter which has
been delegated pursuant to paragraph
(a) of this section.

(c) Nothing in this section shall be
deemed to prohibit the Commission, at
its election, from exercising the
authority delegated to the Director of the
Division of Trading and Markets and the

Director of the Division of Economic
Analysis under this section.

Issued in Washington, D.C. on June 15,
1984, by the Commission.
Jane K. Stuckey,
Secretary of the Commission.
IFR Dec. 84-16541 Filed 0-0-84: 8:45 am]
BILLING CODE 6351-01-M

17 CFR Part 31

Interim Final Rules for Certain
Leverage Transactions; Corrections

AGENCY. Commodity Futures Trading
Commission.
ACTION: Interim final rules; corrections,

SUMMARY: This document corrects
certain onussions and other errors in,
and makes certain technical
amendments to, the interim final rules
for certain leverage transactions as
published in the Federal Register on
February 13, 1984, at 49 FR 5498, et seq.
EFFECTIVE DATE: These corrections and
technical amendments shall become
effective on June 21, 1984.
FOR FURTHER INFORMATION CONTACT:
David R. Merrill, Assistant General
Counsel, Office of the General Counsel,
Commodity P'utures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20581, telephone (202)
254-9880; Lawrence B. Patent, Special'
Counsel, Division of Trading Markets,
Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20581, telephone (202)
254-8955; or Paul M. Architzel, Chief
Counsel, Division of Economic Analysis,
Commodity Futures Trading
Commission, 2033 K Street NW,,
Washington, D.C. 20581, telephone (202)
254-6990.
SUPPLEMENTARY INFORMATION: On
February 13, 1984, the Commodity
Futures Trading Commission published
in the Federal Register interim final
rules pertaining to certain leverage
transactions (49 FR 5498). Those rules as
published contain certain inadvertent
omissions and other technical errors
which could, if not corrected, cause
some confusion to the persons to whom
these rules apply as well as to members
of the public who enter into leverage
contracts pursuant to these rules, To
eliminate this potential for confusion,
the Commission is hereby making the
corrections and technical amendments
to the rules specified below.

As noted above, the Commission has
determined to make these corrections
and technical amendments effective
immediately upon publication in the
Federal Register. However, should any
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persons believe themselves to be
affected adversely by the immediate
effective date of these corrections and
technical amendments, they may
petition the Commission for relief
pursuant-to §31.24 of the interim final
rules (49 FR 5541).

The corrections and technical
amendments to the Commission's
interim final rules for certain leverage
transactions are as follows:

1. On page 5512, in the first column, in
line 12, the word "or" should be "of."

2. On page 5515, in the first column,
the first sentence of the second full
paragraph should be corrected to read
"An LTM which uses leverage customer
funds to margin futures contracts or to
purchase commodity options used as
cover for the LTM's obligations on
leverage contracts must use a
commodity account which is separate
from any trading account containing
futures or option contracts which do not
represent cover." (Theitalicized
material had been omitted in the interim
final rules document.)

3. On page 5515, in the third column,
10 lines from the bottom, the word
"may" should be "must"

PART 31-[CORRECTED]

4. On page 5521, in the first column
-under the heading "E. List of Subjects"
and the subheading "17 CFR Part 31,"
the third and fourth lines should be
corrected to read "transaction
merchants and associated persons of
leverage transaction merchants,
Minimum financial"

5. On page 5531, in the first column, in
§ 31.7(c), the first line should be
corrected to read "The requirements of
§ 1.12(c)"

6. On page 5532, in the first column, in
§ 31.9(a)(4], in line 12, the first word
should be "in" not "is"

7 On page 5534, m the second column,
in § 31.11(e)(2), im line 4, the second
word sliould be "three" not "there"

8. The Commission has become aware
of some confusion among prospective
LTMs regarding the method of
calculating the percentage price change
necessary to break-even required in the
disclosure document and confirmation
statement pursuant to § 31.11(a) (3) and
(k), respectively. The Commission notes
that the disclosures to customers
specified in § 31.11 require in some
places that LTMs state certain charges
in dollar amounts while an individual
LTM might calculate such charges as a
percentage of the bid price of a leverage
contract which will change over the life
of the contract. For example, the
termination charge might be 3 percent of
the bid price for a leverage contract

which, since it is variable, cannot be
specified exactly m advance of
repurchase by the LIvL Since the
specified formats require the calculation
to be made under the assumption that
the leverage contract Aill be held for
one year, in making the calculation, the
LTM may use the currently prevailing
charge (e.g., 3 percent) based on the
price necessary to break-even at the
time the calculation Is made.

The Comnission has also become
aware that the required percentage to
break-even calculations may in certain
instances result m an ambiguous figure,
particularly in the case of repurchase
where, as noted above, termination
charges are expressed as a percentage
of the LTM's bid price. However, the
Commission remains convinced that this
information generally would be valuable
to leverage customers and prospective
leverage customers. In view of flus,
Commission staff explored various
methods of specifying the required
calculation which would eliminate such
ambiguity for all cases, i.e., in the case
where termination charges are based on
a percentage of the repurchase price, or
in the case where termination charges
are stated as a fixed absolute dollar
amount without regard to repurchase
price. To eliminate this ambiguity, the
Commission is amending the specified
formats by revising the required
disclosure statement to identify
separately the termination charges after
all other amounts affecting the break-
even prices have been calculated. The
Commission is also availing itself of this
opportunity to correct typographical
errors and make other minor technical
amendments to the formats appended to
the Commission's final interim leverage
regulations.

9. Upon publication of the interim
final leverage rules in the Federal
Register the Commission noted that
§ 31.11(k)(1), as adopted, inadvertenly
required an LTM to send confirmation
statements only to first-time leverage
customers. The Commission intended at
the time of adoption of the levcrage
rules to require written confirmation to
all leverage customers of all leverage
transactions. The Commission believed.
and continues to believe, that written
confirmation in the prescribed format is
a prune customer protection measure
and good business practice for LTMs.

Accordingly, on page 5534, in the third
column, § 31.11(k](1) is revised to read.
"(k)(1) Within 24 hours after the entry
into a leverage contract, each leverage
transaction merchant shall furnish to
each leverage customer, by first-class
mail or other, at least equivalent, means
of communication, a written
confirmation statement n a format

specified by the Commission containing:
(1) the following bold-faced statement in
at least ten point type:

If you are a first time leverage customer
you may rescind your first leverage
contract purchase subject only to actual
price losses but otherwise without
penalty for three business days
following and including receipt of this
confirmation. Actual losses are
calculated by subtracting the ask prnm
of the leveraga contract at the time of
the customer's rescission from the
asking price at which the leverage
contract was purchased and which
appears on this confirmation. To rescind
this contract send a telegram to (name
and address of LTIM) or you may
telephone (name of LThl) at (telephone
number). If you rescind by telephone,
you must also send inmediate vritten
affirmation by telegram, by certified
letter or by at least equivalent meacs to
the address provided above.

10. The Commission has alsa become
aware of some confusion among
prospective LTMs regarding the
definitions ofnmmum l-verage margin
and maintenance leverage margin as
provided in § 31.4(r). 1rospective LTMs
have indicated that the present
construction of § 31.4(r) does not
properly describe the distinction
between the concepts of minmum
leverage margin and maintenance
leverage margin. As constructed,
§ 31.4(r) might be interpreted to mandate
a common miunum leverage margin
and maintenance leverage margin.

The Commission is aware of the
distinction between the concepts of
minimum leverage margin and
maintenance leverage margin. For
example, § 31.11(a)(2](v) requires an
LTM to provide in its customer
disclosure statement an explanation of
margins applicable to each leverage
contract, including, as required, initial
leverage margins, nmmum leverage
margins and maintenance leverage
margins. Moreover, § 31.11(k(2) (mv)
and (xv) require the LTM's customer
confirmation statement to state m
dollars per contract, based on the rates
or levels prevailing at the time the
contract Is entered into, the nmmumr
leverage margin (§ 31.11(k)(2)(xv)), and
the maintenance leverage margin
(§ 31.11(k(2)(xv)). Thus, the rules
adopted by the Commission clearly
distinguish between the concepts of
minimum leverage margin and
maintenance leverage margin for the
purpose of an LTM's required disclosure
to customers of types of margin and
margin amounts.

v • " • - " -- I!
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The Commission wishes to note that
when it initially made available for
comment its proposed regulations for
certain leverage transactions (48 FR
28668 (June 23, 1983)), § 31.4 contained
separate definitions for minimum
leverage margin (§31A(r)) and
maintenance leverage margin (§ 31.4(s)).
Although the Commission believes the
current regulations clearly differentiate
between the concepts nf minimum
leverage margin and maintenance
leverage margin, the Commission is
amending § 31.4 of the final interim
regulations to avoid any -confusion that
might nxist by restoring the separate
definitions for minimum leverage margm
and maintenance leverage margin.
Accordingly, on page 5527 in the third
column, § 31.4(r) is revised to read:

"Minimum Leverage Margin" means
the amount of funds which a leverage
transaction merchant requires a
leverage customer to maintain on
deposit for each open leverage contract
in the leverage customers account.
Further, on page 5528 in the first column,
§ 31.4(s) is added to read:

"MaintenanceLeverage Margin"
means the level to which the funds ma
leverage customer's account must be
restored aftera margin call to the
leverage Customer has been effected by
the leverage transaction merchant.

Copies of the corrected sample format
of the illustrative example of a leverage
trapsaction required by § 31.11(a)(3),
-nd of the written confirmation required
by § 31.11(k) appear at the end of this
document.

Issued in Washington, D.C., on June 15,
1984.

Jane K. Stuckey,
Secret ary of the Commission.

Note.-This form will not be-shown in the
Code of Federal Regulations.
Date:
Disclosure Statement, Illustrative Transaction
Commodity
Contract Expiration:
Leverage Transaction Merchant's Ask Price
Per Contract
Leverage Transaction Merchant's Bid Price
Per Contract

BREAK-EVEN CALCULATION FOR A LEV11RAGE
CONTRACT LEFT OPEN FOR ONE YEARS

If if
contract contract If

i Is taken
u id

caryinchages. hasd edInitial charges ........Carri charges .. .. .. ...! .

('I

BREAK-EVEN CALCULATION FOR A LEVERAGE
CONTRACT LEFT OPEN FOR ONE YEAR *-
Continued

contract contract If
93I Is.
is Is.r~t deliveryreur riudt is taken

Percentage price change tobra-evn -g to ()l ()l f
Price Senes .toEvaluate the -Leverage Contract
Source of the Price Series -

*Based on current fee schedules. which are subject to
change.b Bid-ask spread not applicable since delivery Is taken at
contract ask pnce.

fEquala initial and zarrying charges and spread plus bid
pnc- of the contract.dEquals iitial and carrying charges-plus the ask pice
per contract. Does not include any expenses which will be
Incurred privately by the customer reselling the commodity,
such .as freIght. Insurance, assay, inspection or discounts
typcal in th, retail market.

* Equals total price to break-even divided by the -bid
pnce per contract.SEquals total price to break-even divided by the ask
,price per contract.

Note.-This form will not-be shown in the
Code of Federal Regulations.

If yoiLareaa first-time leverage customer
you may-rescmd your first leverage contract
purchase -subject only to. actual price losses
but otherwise-without penalty for three
business days following and including receipt
of this confirmation. Actual losses are
calculated by subtracting the askprice of the
leverage-contract at the time of the
customer's-rescission from the ask prtce at
which the leverage contract was purchased
and which-appears on this confirmation. To
rescind thiscontract send a telegram to
(name and address of LTM) or you may
telephone (name of LTM} at (telephone
number). If you rescind by telephone, you
must also send irmrediate writtenaffirmation
by telegram, by certified letter or byat least
equivalent means to the address provided
above.

Confirmation Statement
Date:
TransactionID. Number
Commodity
Contrapt Expiration:
Leverage Transaction-
Merchant s AskPrce Per Contract
X Number of Contracts
Total Value.

BREAK-EVEN CALCULATION FOR A LEVERAGE
'CONTRACT LEFT OPEN FOR ONE YEAR a

It If
contract contract Ifis isldt delivery

r u Is taken
____ ____ _ chsed ed

Carring chsrge-
Bid-ask spread .,....
Price to break-even exclud-

ing termination charges - 4) (4 W0
Termnnation thages.
Total price to break-even.
Percentage pice change to

break-even - W l 0) tO

'Based on-ciurent tee-schedules, which-are subject to ask
'Bk-ask spread not applicable since delivery Is taken at

contractasp
f.Equals Ini d-carpng-charges and spread plus.-id

pioe-of-the contract.
• Equals initial and-carWyng charges plus tlie6ask-p.e per

racorct., Does cot mclude any expenses which .will be
Incurred -privately -by the customer resetiing the commodity.

such as freight insurance, assay, Inzpoctlon or di-counta
typ:cal In the retili market.

* Equals total price to break-oven dvlded by tho bd price
per contract

EquaLs totat price. to. break-even dcvcd by the ask prido
per contract.

Margut Requirements (Dollars Per Contrlact)
Initial Margin
Minmum Margin
Maintenance Margin
Price Series to Evaluate the Leverage Con-
tract
Source fo the Price Services
[FR Dom 84-1653Z Filed 0-20-44: :4S aml
BILLING CODE 6351-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 184

[Docket No. 82N-03141

GRAS Status of Peptones

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is affirming that
peptones are generally recognized as
safe (GRAS) as direct human food
ingredients. The safety of these

'ingredients has been evaluated under
the comprehensive safety review
conducted by the agency.
EFFECTIVE DATE: July 23, 1984.
FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFF-335), Food
and Drug Administration, 200 C St. SW,.
Washington, DC 20204, 202-426-8950.
SUPPLEMENTARY INFORMATION: In the
Federal Register of December 3, 1082 (47
FR 54456), FDA published a proposal to
affirm that peptones are GRAS for use
as direct human food ingredients. The
.proposal was published in accordance
with the announced FDA review of the
safety of GRAS and prior-sanctioned
food ingredients.

In accordance with § 170.35 (21 CFR
170.35), copies of the scientific literature
review on peptones and the report of the
Select Committee on GRAS Substances
(the Select Committee) on peptones are
available for public review in the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857 Copies of these documents also
are available from the National
Technical Information Service, as
announced in the proposal.

In addition to proposing to affirm the
GRAS status of peptones, FDA gave
public notice thdtit was unaware of any
prior-sanctioned foo'dingredienit uses for

Sid-Ask spread.
Price, to break-everiexdud-,

Ing tormination charges....
Tenrmnation charges...
Total price to break-ven,_.

.. . ..
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these ingredients other than the
proposed conditions of use. Persons
asserting additional or extended uses in
accordance with approvals granted by
the U.S. Department of Agriculture or
FDA before September 6,1958, were
given notice to submit proof of those
sanctions, so hat the safety of any
prior-sanctioned uses could be
determined. That notice was also an
opportunity to have prior-sanctioned
uses of peptones recognized by issuance
of an appropriate regulation under Part
181-Prior-Sanctioned Food Ingredients
(21-CFR Part 181) or affirmed as GRAS
under Part 184 or 186 (21 CFR Part 184 or
186), as appropriate.

FDA also gave notice that failure to
submit proof of an applicable prior
sanction in response to the proposal
would constitute a waiver of the right to
assert that sanction at any future time.

No reports of prior-sanctioned uses
for peptones were submitted in response
to the proposal. Therefore, in
accordance with the proposal, any right
to assert a prior sanction for use of
peptones under conditions different
from those set forth in tlus final rule has
been waived.

Two comments were received from
food manufacturers in response to the
proposal. The-comments raised three
issues. The comments and the agency's
responses are as follows:

1. One comment questioned the
inclusion of specific protein sources in
the proposal for use in the manufacture
of peptones. The comment argued that
the listing of specific sources was
mconsistent with the Select Committee's
opinion that peptones derived from
enzymatic and acid hydrolysis of food-
grade protein sources would not be
expected to be toxic, if they were
manufactured in accordance with
current good manufacturing practice.
The comment therefore requested that
the proposal be modified to permit any
safe and suitable protein source to be
used in the manufacture of peptones; or
that lactalbumm, egg albumin, whey
protein, corn gluten, and wheat gluten
be added to the list of protein sources in
the regulation.

FDA has thoroughly reviewed tins
comment and discussed it further in
telephone conversations with the
company that submitted it. The agency
acknowledges that the Select Committee
was of the opinion that peptones
derived from enzymatic and acid
hydrolysis of food-grade protein sources
would be expected to be safe. However,
the Select Committee also expressed its
concern over the potential use of wheat
gluten or peptic digests of gluten in the
manufacture of peptones because these
substances may cause problems for

persons with celiac disease. FDA shared
tis concern and therefore included in
the proposal a description of the specific
protein sources reported by the Select
Committee as currently used in the
manufacture of peptones.

Conversations with the company have
revealed that wheat gluten and corn
gluten are not used by this company in
the manufacture of peptones. The
company was primarily interested in the
potential use of egg albumin and
lactalbumim (also known as whey
protein] in the manufacture of peptones
for use as nutrient supplements in
medical foods. FDA has therefore
limited its review to consideration of the
GRAS status of peptones derived from
these protein sources and of whether
peptones may be used as nutrient
supplements in food.

Based upon its review of the data and
information contained in the Select
Committee's report on peptones, the
agency concludes that peptones derived
from egg albumin and lactalbumin
(whey protein) are as safe as those
derived from the protein sources
originally listed in the proposal.
Therefore, the agency is amending the
final rule to include egg albumin and
lactalbumin (whey protein) among the
protein sources for the production of
peptones. The agency, however, is
denying the comment's request that
other protein sources be listed in the
regulation because of the concerns
expressed by the Select Committee and
because the agency has no evidence that
any other protein sources are currently
in use.

FDA has also considered whether
peptones derived from the protein
sources listed in tls final rule may be
safely used as nutrient supplements in
food. The agency.concludes that there is
a large margin of safety for the use of
peptones in food and that the additional
exposure to these ingredients that will
result from their use as nutrient
supplements would be well within this
safety margin. Accordingly, the agency
is adding this technical effect to the final
rule.

2. One comment indicated that
peptones are currently used in food
categories in addition to those that were
reported in the proposal: as surface-
active agents in fruit and water ices and
in processed fruits and fruit juices and
as processing aids in gelatins, puddings,
and fillings. The comment requested that
the agency modify the final rule to
affirm as GRAS the use of peptones in
these additional food categories.

The agency has reviewed this
comment and concurs that peptones
may be safely used in the food
categories reported. Upon reflection,

FDA has decided that it is not necessary
to list in the regulation the food
categories in which peptones are used.
Both the Select Committee and the
agency have concluded that a large
margin of safety exists for the use of
peptones, and that a reasonably
foreseeable increase in the level of
consumption of peptones, mcluding that
wlch results from their use in the food
categories reported in the comment, will
not adversely affect human health.
Therefore, the agency has decided to
affirm the GRAS status of peptones
when they are used under current good
manufacturing practice conditions of uss
in accordance with § 184.1(b)(1) (21 CFR
184.1(b)(1)). To make clear, however,
that the affirmation of the GRAS status
of peptones is based on the evaluation
of currently kmown uses, the regulation
sets forth the technical effects that FDA
has evaluated.

3. One comment requested that
§ 184.1553(a) be amended to include
protease enzymes that are derived from
safe and suitable ncrobial sources
among the enzymes that can be used in
the hydrolysis of the source protein. The
comment attached a copy of a 1960
letter from FDA that stated that the use
of proteases obtained from
nonpathogemo strains of Bacillus
subtilus, Asprgfllusflavus oayzae, or
Aspergilius mger s GRAS. The
comment also noted that the agency had
recently affrmed a protease enzyme
derived from B. lichenifornus as GRAS.

The agency agrees that protease
enzymes derived from nonpathogemc
and nontoxic strains of the four
nmcroorgamsms mentioned above may
be safely used in the manufacture of
peptones. Enzymes derived from these
nucroorgamsms have been safely used
in food production for many years, and
the agency concludes that their use in
the production of peptones will not
present any new toxicological problems.
The agency is concerned however that
use of the term "safe and suitable" to
describe the protease enzymes that can
be used in malang peptones is too broad
and may be subject to misinterpretation.
The agency Is therefore amending
§ 184.1553(a) to permit the use of
proteolytic enzymes that are considered
by FDA to be GRAS or that are
regulated as food additives.

In the proposal, FDA stated that it
would work with the Committee on
Codex Specifications (now known as the
Committee on Food Chemicals Codex)
of the National Academy of Sciences to
develop acceptable specifications for
peptones used as direct human food
ingredients and would mcorporate these
specifications into the regulation when

254.29
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they were developed. To date, however,
work on the specifications is still
incomplete. Until the specifications are
developed, peptones for direct food uses
must comply with the description in
§ 184.1553 and be of food-grade purity
(21 CFR 182.1(b)(3) and 170.30(h)(1)).

The agency has previously determined
under 21 CFR 25.24(d)(6) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. FDA has not received any
new information or comments that
would alter its previous determination.

In accordance with the Regulatory
Flexibility Act, the agency has
previously considered the potential
effects that this rule would have on
small entities, including small
businesses. In-accordance with section
605(b) of the Regulatory Flexibility Act,
the ageny has determined that no
significant impact on a substantial
number of small entities would derive
from this action. FDA has not received
any new information or comments that
would alter its previous determination.

In accordance with-Executive Order
12291, the agency has previously
considered the potential effects of this
final rule. As announced in the proposal,
the agency has determined that the rule
is not a major rule as determined by that
,Order. FDAhas not received any new
information or comments that would
alter its previous determination.

The agency's finding of no major
economic impact and no significant
impact on a substantial number of small
entities, and the evidence supporting
these findings, are contained in a
threshold assessment which may be
seen in the Dockets Management Branch
(address above).
List of Subjects in 21 CFR Part 184

Direct food ingredients, Food
ingredients, Generally recognized as
safe (GRAS) food ingredients.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784-
1788 as amended (21 U.S.C. 321(s), 348,
371(a))) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.10), Part 184 is amended by
adding new § 184.1553, to read as
follows:

PART 184-DIRECT FOOD
SUBSTANCES AFFIFIMED AS
GENERALLY RECOGNIZED AS SAFE
§ 184.1553 Peptones.

(a) Peptones (GASReg. No. 977027-
88-5) are a variable mixture of
polypeptides, oligopeptfdes, and amino

acids that are produced by partial
hydrolysis of casein, animal tissue, soy
protein isolate, gelatin, defatted fatty
tissue, egg albumin, or lactalbumin
(whey protein). Peptones are produced
from these proteins using proteolytic
enzymes that either are considered to be
generally recognized as safe (GRAS) or
are regulated as food additives.
Peptones, are also produced by
denaturing-any of the proteins listed in
this paragraph with safe and suitable
acids or heat.

(b) FDA is developing food-grade
specifications for peptones in
cooperation with the National Academy
of Sciences. In the interim, these
ingredients must be of a purity suitable
for their intended use.

(c) In accordance with § 184.1(b)(1),
these ingredients are used in food with
no limitation other than current good
manufacturing practice. The affirmation
of these ingredients as GRAS as direct
human food mgredients is based upon
the following current good
manufacturing practice conditions of
use:

(1) These ingredients are used as
nutrient supplements as defined in
§ 170.3(o)(20) of this chapter; as
processing aids as defined in
§ 170.3(o)(24) of this chapter; and as
surface-active agents as defined in
§ 170.3(o)(29) of this chapter.

(2) These ingredients are used in food
at levelsiiot to exceed current good
manufacturing practice.

(d) Prior sanctions for these
ingredients different from the-uses
established in this section do not exist
or have been waived.

Effective date.This regulation shall be
effective July 23, 1984.
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1788 as amended (21 U.S.C. 321(s), 348,
371(a)).)

Dated: May 23,1984.
William F. Randolph,
ActingAssociate Commissonerfor
RegulatoryAffairs.
[FR Do,. 84-16B0"oiled6 -20-84; &45 a]
BILNG CODE 410:01-M

21 CFR Part 680

[Docket No. 80N-0051]

Allergenic Products; Criteria for
Source Materials
AGENCY: Food and Drug Administration.
ACTION: Finalrule.

SUMMARY: The Food:and Drug
Administration (FDA) is amending the
biologics regulations to establish
manufacturingor-propagation criteria

for certain allergenic source materials
(molds, and mammals and birds),
require the submission of a listing of
allergenic source materials and
suppliers by licensed manufacturers,
and require records of the
manufacturing process of each lot of
source material. This regulation Is
intended to give manufacturers of the
final products and FDA increased
assurance that an allergenic source
material has been properly obtained,
identified, or processed and is safe for
use in an injectable human drug product,
DATE: Effective October 19,1984.
FOR FURTHER INFORMATION CONTACT:
Michael L. Hooton, Center for Drugs and
Biologics (formerly National Center for
*Drugs and Biologics) (HFN-368), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857 301-443-.
1306.

SUPPLEMENTARY INFORMATION: In the
Federal Register of July 15, 1983 (48 FR
32361), FDA reproposed regulations for
allergenic source materials that were
first proposed on September 26, 1978 (43
FR 43472)

Allergenic Products, defined in 21 CFR
680.1(a), include any licensed biological
product intended for the diagnosis;
prevention, or treatment of allergies.
Allergenic source materials used to
produce an Allergenic Product include
allergens, such as molds, feathers, and
hair. It is essential that the source
material be suitable for manufacture
into final Allergenic Products, most of

,which are administered to humans by
injection. FDA's Center for Drugs and
Biologics has examined certain
allergenic source materials that
unlicensed suppliers were shipping to
licensed manufacturers of Allergenic
Products. FDA's examinations revealed
that occasionally the unlicensed source
material suppliers ship such
manufacturers incorrectly identified or
contaminated allergenic source
materials. If licensed manufacturers use
incorrectly identified or contaminated
source materials, the resulting licensed
Allergenic Product used by practitioners
may.be harmful. If a patient receives
and reacts to an incorrectly identified
diagnostic Allergenic Product, the
practitioner may give a patient a long
series of costly and ineffective injection
treatments for the wrong allergen. If a
practitioner gives a patient an
Allergenic Product that is contaminated
with an unknown allergen, the patient
may become sensitized to the
contaminant(s), unnecessarily
complicating the patient's treatment and
causing a worsening of the patient's
condition. Also,' the unknown
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contaminating allergen rarely may cause
a severe allergic reaction m a patient.

The criteria established in this final
rule for manufacture or propagation of a
specific source material provide
requirements to assure the identity and
purity of molds or the good health of
certain animals (mammals and birds)
intended for use as dn allergemc source
material. However, the requirements in
this final rule concerning listing of
nonlicensed establishments and
recordkeepmg apply to any licensed
manufacturer who uses any allergenic
source material to manufacture a final
Allergenic Product. Notwithstanding the
requirements in this final rule that apply
to nonlicensed source material
establishments, FDA emphasizes that
the manufacturer of the licensed final
product must continue to ensure that the
allergenic source materials used in its
manufacturing will produce a final
product that meets current standards of
purity and quality.

Interested persons were provided 60
days to submit comments on the
proposal of July 15,1983. FDAreceived
three letters of comment in response to
the proposals and several letters
included more than one comment. A
summary of the comments received and
FDA's responses follow.

1. One comment on proposed
§ 680.1(b)(2)[iii) concerming the

-requirements for processing molds
requested that the requirement be
clarified to specify that only three
consecutive lots representative of the
processing of molds need to be tested
and test data approved by FDA, not
three consecutive lots of each species of
molds that are produced.

FDA agrees with the comment
Manufacturers may use one standard
operating procedure for processing
several species of molds, if the
procedure is applicable to each such
species. If different procedures are
necessary for the processing of a certain
species of mold, a separate standard
operating procedure for that species of
mold, including tests on three
consecutive'lots of mold, is required.
Accordingly, in the final rule
§ 680.1(b](2)(iii) is amended to clarify
that only three consecutive lots of a
representative species of mold produced
by a particular standard operating
procedure are required to be tested to
determine the acceptable limits and
kinds of contamination in the molds.

2. One comment on proposed
§ 680.1(b)(2)(iii) concerning the
requirements for standard operating
procedures for molds stated that
manufacturers of allergemc extracts
already are required to have written
standard operating procedures approved

by FDA and, therefore, the proposed
requirements under § 680.1(b)(2)(iii) are
unnecessary.

FDA disagrees with the comment.
Although § § 211.100, 211.160, 211.180,
601.2, and 601.12 of the regulations now
require licensed manufacturers of
Allergenic Products to maintain written
standard operating procedures that have
been approved by FDA, these
regulations do not prescribe specific
requirements for the processm of
molds. FDA intended that proposed
§ 680.1(b){2)(iii) clarify the requirements
concerning the standard operating
procedures for the processing of molds.
Further, proposed § 680.1(b)(2)(iii)
applies to molds produced at an
unlicensed establishment and intended
for use as an allergemc source matenal
by a manufacturer of a licensed final
Allergenic Product. In such cases, the
licensed manufacturer may prepare, and
submit to FDA for approval, the
standard operating procedures of the
unlicensed manufacturer. Alternatively,
an unlicensed mold manufacturer may
prepare, and submit to FDA for
approval, its own standard operating
procedure in the form of a master file
(see 21 CFR 314.11).

3. Three comments on proposed
§ 680.1(b}[3)(ii) concerning the
requirement for quarantine of animals
and use of only healthy animals
acknowledged the need for use only of
animals that are in good health and free
from detectable skin diseases as a
source material for Allergenic Products.
However, two comments said that a
quarantine period prior to collection of
the allergen is not necessary, that it may
increase costs, and that the same
objective would be adueved by
requiring a veterinarian or other
competent individual to inspect and
certify the good health of the animal

FDA agrees with the comments. Based
on the information provided to FDA by
the comments, FDA now believes that a
quarantine period is not required if prior
to collection of the allergen the good
health of the animals is determined by a
licensed veterinarian or a competent
individual under the supervision and
instruction of a licensed veterinarian.
The manufacturer's standard operating
procedures must specify a reasonable
time limit between the veterinary
examination and collection of the
allergen, and the manufacturing records
must state clearly how the good health
of the animals has been determined.
Because FDA and the comments agree
that only healthy animals should be
used for allergenic source materials, the
agency will continue to review this issue
and, if further requirements are
determined to be necessary, will amend

the regulations appropriately.
Accordingly, in the final rule
§ 630.1(b)(3)(ii) is amended to provide
for a determination of good health of
animals and delete the requirement for
animal quarantine.

4. One comment on proposed
§ 620.1(b)(3)[ii) concerning the.
requirement for veterinary care of
animals said that veterinary
certification or supervision is
unnecessary for an animal used as a
source of allergens when these allergens
are obtained from a professional pet
groomer. The comment asked that FDA
clarify the veterinary care requirements
related to a source material such as
feathers collected from animals
obtained from dealers licensed by the
U.S. Department of Agriculture (USDA)
and processed feathers collected from
feather-stuffed materials.

FDA disagrees with the comment.
FDA disagrees that the veterinary
examination that would be required
under § 680.1(b)(3](ii) is unnecessary
where the source material of animal
onsin is obtained from an animal pet
tended by a professional pet groomer.
Because FDA is eliminating in the final
rule the requirement for animal
quarantine (see paragraph 3 above), the
requirement for veterinary examination
of animals, including pets, is of added
importance to assure that the alrergemc
source material is derived from healthy
animals.

Therefore, allergenic source material
collected from an animal that is a pet
may be used in the manufacture of an
Allergenic Product, if the veterinary
examination of the animal is performed
within the timeframe specified in the
manufacturer's standard operating
procedure that has been approved by
FDA and the manufacturer can be
certain that its labeling of the final
product accurately identifies the source
material used in the manufacture of that
final product. Further, the regulation
allows use of other allergemc source
materials of epidermal origin, such as
bird feathers that are obtained from
dealers licensed by USDA and bird
feathers used to produce a feather-
stuffed materiaL when a veterinary
examination of the animal is performed
within the timeframe specified in the
manufacturer's standard operating
procedure. The veterinary examination
may be performed at a location other
than the licensed manufacturer of the
Allergenic Product, including the
location of a licensed dealer, if the
manufacturing records identify the
veterinary examiner and the time and
location of the examination. FDA
proposed that animals obtained from

2-5431
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dealers licensed by USDA be exempt
from the specific quarantine and
veterinary care requirements because
USDA's provisions for licensed dealers
prohibit the housing of animals of
different species in the same primary
enclosure and require that the
establishment of appropriate programs
of veterinary care are at least as
stringent as the requirements proposed
by FDA. FDA's proposed regulation was
not intended to establish different
criteria for animals obtained from such
licensed dealers and ammals obtained
from other sources. Because FDA's
regulation neither prohibits the use of
allergenic source material from animals
obtained from such licensed dealers nor
imposes any additional requirements for
use of such animals, FDA believes that
the reference to licensed dealers m the
proposed codified text is unnecessary
and that the regulation would be
clarified by deleting flat reference.
Accordingly, in the final rule FDA is
amending § 680.1(b)(3)(vi] by deleting
the reference to licensed dealers.

5. One comment on proposed
§ 680.1(c) concerning the required listing
of source materials and suppliers stated
that such listing information should be
treated by FDA as confidential business
information.

FDA agrees that under the applicable
provisions of the Freedom of
Information Act (5 U.S.C. 552(b)) and
FDA regulations concerning confidential
information (21 CFR 20.61 and 601.51),
the listing required from each licensed
manufacturer of Allergemc Products
under § 680.1(c] will not be available for
public disclosure.

6. One comment asked that the final
rule permit a manufacturer to process
further a source material that did not
comply with the manufacturer's own
specifications. Such processing may
include cleaning and defatting in
preparation for proper storage.

FDA advises that this rule will not
prohibit further processing of a source
material that does not comply with a
manufacturer's own specifications.
There are approximately 2,000 different
source materials used to make
Allergenic Products. It may be
appropriate to perform further
processing steps on some of those
source materials and such processing
steps and specific source materials
should be identified in the
manufacturer's standard operating
procedures. When a manufacturer
follows the applicable regulations and
its FDA-approved standard operating
procedures, further processing of'a
source material to enable the source
material to meet the manufacturer's
specifications is permitted.

FDA proposed that this rule be
effective 60 days after its date of
publication in the Federal Register. No
comments were received concerning the
effective date. However, FDA now
believes that an effective date of 60
days after publication of the final rule
may not allow sufficient time for
manufacturers to prepare to implement
the rule. FDA believes that an effective
date of 120 days after publication would
be appropriate and would eliminate any
potential hardship on manufacturers in
meeting the requirements of this rule.
Therefore, this regulati6n is effective on
October 19, 1984. In addition to the other
changes discussed above that have been
made in the final rule, the references to
the Director, Office of Biologics, are
changed to the Director, Office of
Biologics Research and Review (HFN-
800), Center for Drugs -and Biologics, to
reflect a recent reorgamzation within
FDA (March 19,1984; 49 FR 10168).

The agency has determined pursuant
to 21 CFR 25.25(b)(10) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Section 680.1(c) of this rule contains
new collection of information
requirements. As required by section
3504(h) of the Paperwork Reduction Act
of 1980, FDA submitted a copy of the
proposal for this rule to the Office of
Management and Budget (0MB) for its
review of these collection of information
requirements. OMB has approved these
requirements and has assigned to them
OMB control number 0910-0161.

FDA has reexamined the regulatory
impact and regulatory flexibility
implications of the regulations in
accordance with Executive Order 12291
and the Regulatory Flexibility Act. The
agency concludes that 18 Allergenic
Product manufacturers will be affected
by these requirements, of which
approximately 14 are small
manufacturers. Costs per firm could
possibly vary from zero to several
thousand dollars, depending upon
current practices, number of source
suppliers, kinds of source materials, and
applicability of exemptions. The
anticipated costs are insufficient to
warrant designation of this rule as a
major rule under any of the criteria
specified under section 1(b) of Executive
Order 12291 or to require a regulatory
flexibility analysis. Accordingly, under
section 605(b) of the Regulatory
Flexibility Act, the Commissioner of
Food and Drugs certifies that this

rulemaking will not have a significant
economic impact on a substantial
number of small entities. A copy of the
threshold assessment supporting this
determination is on file with the Dockets
Management Branch.

List of Subjects in 21 CFR Part 680
Biologics, Blood.
Therefore, under the Federal Food,

Drug, and Cosmetic Act (secs. 501, 510,
704, 52 Stat. 1049-1050 as amended, 67
Stat. 477 as amended, 76 Stat. 794-795 as
amended (21 U.S.C. 351, 360, 374)) and
under the Public Health Service Act
(sec. 351, 58 Stat. 702 as amended (42
U.S.C. 262)) and under 21 CFR 5.11, Part
680 is amended as follows:

PART 680-ADDITIONAL STANDARDS
FOR MISCELLANEOUS PRODUCTS

1. In § 680.1 by revising paragraph (b)
and adding new paragraphs (c) and (d)
to read as follows:

§680.1 Allergenic products.

(b) Source materials-(1) Criteria for
source material. Only specifically
identified allergenic source materials
that contain no more than a total of 1.0
percent of detectable foreign materials
shall be used in the manufacture of
Allergenic Products, except that this
requirement shall not apply to molds
and animals described under paragraph
(b)(2) and (3) of this section,
respectively. Source materials such as
pelts, feathers, hairs, and danders shall
be collected in a manner that will
minimize contamination of the source
material.

(2) Molds. (I) Molds (excluding rusts
and smuts) used as source material in
the manufacture of Allergenic Products
shall meet the requirements of § 610.18
of this chapter and § 680.2 (a) and (b).

(ii) Mold cultures shall be free of
contaminating materials (including
microorganisms) prior to harvest, and
care shall be taken to minimize
contamination during harvest and
subsequent processing.

(iii) Mold manufacturers shall
maintain written standard operating
procedures, developed by a qualified
individual, that will ensure the identity
of the seed culture, prescribe adequate
processing of the mold, and specify the
acceptable limits and kinds of
contamination. These limits shall be
based on results of appropriate tests
performed by the manufacturer on at
least three consecutive lots of a mold
that is a representative species of mold
subject to the standard operating
procedures. The tests shall be performed
at each manufacturing step during and
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subsequent to harvest, as specified m
the standard operating procedures.
Before use of the mold as a source
material for Allergenic Products, in
accordance with 21 CFR 601.2, the
standard operating procedures and test
data from the three representative lots
described above shall be submitted to
and approved by the Director, Office of
Biologics Research and Review (HFN-
800), Center for Drugs and Biologics.
lCollection of information requirements
approved by the Office of Management and
Budget and assigned OMB control number
0910-M24.) -

(3) Mammals and birds--i) Care of
animals. Animals intended as a source
material for Allergemc Products shall be
maintained by competent personnel in
facilities or designated areas that will
ensure adequate care. Competent
veterinary care shall be provided as
needed.

(ii) Health of animals. Only animals in
good health and free from detectable
skin diseases shall be used as a source
material for Allergemc Products. The
determination of good health prior to
collection of the source material shall be
made by a licensed veterinarian or a
competent individual under the
supervision and instruction of a licensed
veterinarian provided that the licensed
veterinarian certifies m writing that the
individual is capable of determining the
good health of the animals.

(ii) Immunization against tetanus.
Animals of the equine genus intended as
a source material for Allergemc
Products shall be treated to maintain
immunity to tetanus.

(iv) Reporting of certain diseases. In
cases of actual or suspected infection
with foot and mouth disease, glanders,
tetanus, anthrax, gas gangrene, equine
infectious anemia, equine
encephalomyelitis, or any of the pock
diseases among animals intended for
use or used as source material in the
manufacture of allergemc Products, the
manufacturer shall immediately notify
the Director, Office of Biologics
Research and Review [-FN-800).
National Center for Drugs and Biologics.

(v] Dead animals. Dead animals may
be used as source material in the
manufacture of Allergemc Products:
Provided, That (a) the carcasses shall be
frozen or-kept cold until the allergen can
be collected, or shall be stored under
other acceptable conditions so that the
postmortal decomposition processes do
not adversely affect the allergen, and (b)
when alive, the animal met the
applicable requirements prescribed in
paragraph [b)(3) {i], (ii], and (iii) of this
section.

(vi) Mfammals and birds respected by
the U.S. Department of Agriculture.
Mammals and birds, subject to
inspection by the U.S. Department of
Agriculture at the time of slaughter and
found suitable as food. may be used as a
source material, and the requirements of
paragraph (b)(3) () through (iv) of this
section do not apply in such a case.
Notwithstanding U.S. Department of
Agnculture inspection, the carcasses of
such Inspected animals shall be frozen
or kept cold until the allergen is
collected, or shall be stored under other
acceptable conditions so that the
postinortal decomposition processes do
not adversely affect the allergen.

(c) Listing of source materials and
suppliers. Each licensed manufacturer
shall initially list with the Director,
Office of Biologics Research and Review
(HFN-800), Center for Drugs and
Biologics, the name and address of each
of the manufacturer's source material
suppliers. The listing shall Identify each
source material obtained from each
source material supplier. The licensed
manufacturers shall update the listing
annually to Include new source material
suppliers or to delete those no longer
supplying source materials. (CoUection
of information requirements were
approved by the Office of Management
and Budget and assigned OMB control
number 0910.-161.]

(d) Exemptions. (1) Exemptions or
modifications from the requirements
under paragraph (b) of this section shall
be made only upon written approval by
the Director, Office of Biologics
Research and Review (HFN-600), Center
for Drugs and Biologics.

(2) Nonlicensed source material
suppliers are exempt from drug
registration.

2. In 1 680.2 by reserving paragraph (e)
and by adding new paragraph (I) to read
as follows:

§ 680.2 Manufacture of allergenic
products.

(e] [Reserved]
(I) Records. A record of the history of

the manufacture or propagation of each
lot of source material intended for
manufacture of final Allergemc Products
shall be available at the establishment
of the manufacturer of the source
material, as required by § 211.183 (0MB
control number 0910-0139) of this
chapter. A summary of the history of the
manufacture or propagation of the
source material shall be available at the
establishment of the manufacturer of
the final product.

Effective date. This regulation is
effective on October 19. 1984.

(Seco. 501 510. 704.52 Stat. I49--033 ns
amended. 67 Stat. 477 as amended. 76 Stat.
794-795 as amended (21 US.C. 351.320, 374]];
(scc. 351, 53 Stat. 702 as amended (42 US.C.
262)]
Mark Novitch.
Actin3 Com=ss,=erofFodnd Dru,.

Dateck June 5, 123.
Magaret ML Heckler,
Scirea at ofHe-ith andHuaan Srircaes.
[FR D. 84-1=c3 F'.d c0-a4 ,-

BLING CODE 410-01-6

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 140

Licensed Indian Traders and Bureau of
Indian Affairs Employees Contracting
and Trading With Indians

AOENCV. Bureau of Indian Affairs,
Department of the Interior.
ACnON: Final rule.

SUMMARY: The Bureau of Indian Affairs
is publishing this final rule which
permits certain contracting and trading
behveen employees of the Bureau of
Indian Affairs and Indians. Certain
types of trading are being regulated to
prevent overreaching and possible
conflicts of interest.
EFFECTIVE DATE: July 23, 1934.
SUPPLEMEnTARY INFORMATION"' Tius rule
Is being promulgated to implement Pub.
L. 98-277 (94 Stat. 544; 18 U.S.C. 437)
which repealed certain previous law.s
(25 U.S.C. 68, 58a. 87a and 441] dating
back to the Indian Intercourse Act of
1834 (4 Stat. 38; 25 U.S.C. 63) which
regulated trading behveen Federal
employees and Indians. This final rule is
published in exercise of the rulemakng
authority delegated by the President to
the Secretary of the Interior, pursuant to
Executive Order No. 12328. Executive
Order No. 12328 gives the Secretary of
the Interior and the Secretary of Health
and Human Services, respectively, the

.authority to regulate trade betean
employees of the Bureau of Indian
Afairs (BIA) and the Indian Health
Service (IHS) and Indians.

This final rule is being published in
exercmse of authority delegated by the
Secretary of the Interior to the Assistant
Secretary-Indian Affairs by 209 DM 8.

The Bureau of Indian Affaim
published a proposed rule on October 7
1983 (48 FR 45789), that offered the
public an opportunity to comment on
regulations which prescribed the
conditions governing trade beheen
employees of the Bureau of Indian
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Affairs and Indians. Comments on the
proposed rule were received from four
sources-individuals, Indian
organizations, law firms representing
various Indian interests and BIA field
officials.

The views expressed by commenters
ranged from suggestions that the rule be
more stringent than proposed, or, m the
alternative, that the effort to regulate
trading with Indians be abandoned.
Representatives for several Indian
interests stated that the provisions of
the statute and the proposed rule do not
go far enough to prevent BIA employees
from overreaching their authority in
their relationship with Indians.

The law requires that certain types of
trading be regulated to prevent
overreaching and possible conflicts of
interest on the part of the BIA employee,
when trading with Indians.

One commenter suggested that the
regulations include employees of the
Indian Health Service of the United
States Department of Health and Human
Services. The BIA has no jurisdiction
over IHS employees. Regulations
controlling IHS employees trading with
Indians must be developed and issued
by that Agency.

The following paragraphs summarize
the comments and suggestions received
and actions taken.

One commenter expressed
disappointment that the proposed
regulations do not resolve the issue
presented in Wright v. Schweiker, et al.,
No. 82-1392 (8th Cir. 1982), a suit
brought by Indian employees of the
Bureau of Indian Affairs and the Indian
Health Service to obtain grazing permits
from their tribes at a tribal rate-a rate
which is less then the appraised values
set by the Bureau of Indian Affairs for
non-tribal members. Under previous law
relating to employees trading with
Indians, the BIA concluded the
employees could not receive the
preferential permits. Except as provided
m Subsection (b)(2) Section 437 of Title
18, Unites States Code, Section 437
states that nothing shall be construed as
perventing any employee of the Bureau,
who is Indian, of whatever degree of
Indian blood, from obtaining or
receiving any benefit or benefits made
available to Indians generally or to any
member df his or her particular tribe,
under any Act of Congress, nor to
prevent any such employee who is an
Indian from being a member of or
receiving benfits by reason of his or her
membership in any Indian tribe,
corporation, or cooperative association
organized by Indians, when authorized
under such rules and regulations as the
Secretary of the Interior or his/her

designee has prescribed or shall
prescribe.

Thus, grazing permits, such as those at
issue in Wright v. Schweiker for
members of an Indian tribe, who are
also employees of the BIA, are
permissible trading transactions if not
prohibited by 18 U.S.C. § 437(b)(2).
Because the proposed rule did not define
commercial trading, which is prohibited
under § 437(b)(2), a definition of"commerical trading" has been added to
the regulations at § 140.5(a)(7).

Several commenters asked what the
term "fair market value" m Section
140.5(e)(2)(iii) means as applied to
acquisition of grazing permits. When a
grazing permit is issued to a tribal
member it may be issued at a tribal rate
which is less than the "fair market
value" of the permit. Therefore, the
following has been added to
§ 140.5(eJ(2)(iii): "or the employee is the
recipient of a benefit for tribal members
for which a uniform charge to all
members is made."

One commenter suggested that the
last three words of the definition of"contract" m § 140.5(a)(5) be deleted
since, presumably, transactions would
involve sales both to and from Indians.
The last three words have been deleted
as suggested.

One commenter suggested that "any
service" be deleted from § 140.5(d)(1)
because BIA employees should not be
providing services to Indians. This
suggestion was rejected as the language
is quoted directly from 18 U.S.C. § 437

Several comments were received
suggesting the exemption of transactions
of less than $1,000 was too low and
several suggested $1,000 was too high.
The comments illustrate the difficulty of
setting an appropriate level at which
trading transactions will be approved
and below which they will be-exempt
from approval. It was decided that the
$1,000 level would be retained for the
present.

A comment that sales should be
recorded to discourage attempts to
evade the approval level by breaking up
$1,000 or more sales into smaller sales
was rejected on the basis that its
perceived effectiveness would not be
worth the costs it would entail.

One commenter suggested that motor
vehicle sales leave a great deal of room
for overreaching and should not be
exempt from approval. This suggestion
was duly considered and it was decided
the trading of automobiles should be
subject to approval if the trade involves
$1,000 or more. An appropriate change
has been made in § 140.5(d)(1) to
provide for this.

One commenter suggested that a
section be added which exempts

purchases made by BIA employees from
Indian-owned businesses that sell goods
and services to the Indians at the same
terms and prices that are sold to the
general public. This suggestion was
rejected. The only perceived effect of
this proposal would be to provide an
exception to the requirement that
transactions involving $1,000 or more
must be approved, and we find no
justification for doing that.

One commenter proposed elimination
of § 140.5(e) to prevent BIA employees
from acquiring interests in trust property
to eliminate the possibility of
speculation in Indian oil and gas rights.
The statute, however, provides for
acquisitions of rights in trust property,
subject to certain specific restrictions,
Since the prohibition on commercial
trading prevents speculation in Indian
oil and gas rights, nothing needs to be
done to the proposed rule to prevent
such speculation. The comment is
rejected.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and certifies that this document will not
'have a significant econorn.c effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. § 601 et seq.).

The Department of the Interior has
determined that this document does not
constitute a major Federal action
significantly affecting the quality of the
human environment under the National
Environment Policy Act of 1969.

This rule does not contain any
information collection requirements
which require approval by the Office of
Management and Budget under 44 U.S.C.
§ 3504(h). The primary author of this
document is John G. Combs, Bureau of
Indian Affairs, Division of Personnel
Management, telephone number (202)
343-8718.

List of Subjects in 25 CFR Part 140.

Indians, Business and industry,
Penalties.

PART 140-LICENSED INDIAN
TRADERS AND BUREAU OF INDIAN
AFFAIRS EMPLOYEES CONTRACTING
AND TRADING WITH INDIANS

Accordingly, Part 140 of Chapter I of
Title 25 of the Code of Federal
Regulations is amended as follows:

1. The authority and cross reference
sections under the Table of Sections are
revised to read as follows:

Authority: Sec. 5, 19 Stat. 200, so. 1, 31 Stlat.
1066 as amended; 25 U.S.C. § 261, 202; 04 Stat.
544, 18 U.S.C. § 437; 25 US.C. 2 and 9, and 5
U.S.C. § 301, unless otherwise noted.
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Cross Reference.

For law and order regulations on Indian
Reservations, see part 11 of this Chapter. For
regulations pertaining to business practices
on Navajo, Hopi and Zuni reservations, see
Part '141 of this Chapter. For additional
regulation of certain employees trading with
Indians, see 43 CFR Part 20.735-28 and 29.

2. Section 140.5 is revised to read as
follows:

§ 140.5 Bureau of Indian Affairs
employees not to contract or trade with
Indians except In certain cases.

(a) Definitions of terms as used in lus
part:

(1) "Indian' means any member of an
Indian-tribe recognized as eligible for
the services provided by the Bureau of
Indian Affairs who is residing on a
Federal Indian Reservation, on land held
in trust by the United States for Indians,
or on land subject to a restriction
against alienation imposed by the
United States. The term shall also
include any such tribe and any Indian
owned or controlled organization
located on such a reservation or land.

(2] "Bureau" or the "Bureau of Indian
Affairs" means the Bureau of Indian
Affairs and the Office of the Assistant
Secretary for Indian Affairs, both in the

-Department of the Interior.
(3) "Employee" means an officer,

employee, or agent of the Bureau of
Indian Affairs.

(4) "Secretary" means the Secretary of
the Interior.

(5) "Contract" means any agreement
made or under negotiation with any
Indian for the purchase, transportation
or delivery of goods or supplies.

(6) "Trading" means buying, selling,
bartering, renting, leasing, permitting
and any other transaction involving the
acquisition of property or services.

(7) "Commercial trading" means any
trading transaction where an employee
engages in the business of buying or
selling services or items which he/she is
trading.

(b) With the exceptions provided in
subsection (b) of section 437 of Title 18,
the United States Code, section 437
provides that whoever, being an officer,
employee; or agent of the Bureau of
Indian Affairs, has (other than as a
lawful respresentative of the United
States) any interest, in such officer,
employee, or agent's name, or in the
name of another person where such
officer, employee, or agent benefits or
appears to benefit from such interest

(1) In any contract made or under
negotiation with any Indian, for the
purchase, transportation or delivery of
goods or supplies for any Indian, or

(2) In any purchase or sale of any
service or real or personal property (or

any interest therein) from or to any
Indian, or colludes with any person
attempting to obtain any such contract,
purchase, or sale, shall be fined not
more than $5,000 or imprisoned not more
than SiX months or both, and shall be
removed from office, notwithstanding
any other provision of law concerning
termination from Federal employment.

(c) The further subsections of this
section authorize certain employees
contracting and trading with Indians as
authorized by the exceptions in Section
437 of Title 18, United States Code. All
such contracting and trading is subject
to the express provision of Section 437
that none of the sales or purchases so
authorized may be made if the purpose
of any such sale, trade, or purchase is
that of commercially selling, reselling,
trading, or bartering such properly.

(d)(1) Under authority granted by
section 437(b) (1) of Title 18, United
States Code, employees of the Bureau of
Indian Affairs may with the approval of
an authorized officer of the Bureau, as
designated in (d)(2) of this subsection,
purchase from or sell to an Indian any
service or any real or personal property,
not held in trust by the United States or
subject to a restriction against
alienation imposed by the United States,
or any interest in such property. In
addition, employees may purchase from
Indians without approval from an
authorized officer of the Bureau any
non-trust or unrestricted personal
property for home use or consumption
the value of which property does not
exceed $1000. Where the purchase or
sale price is less than $1,000, employees
may also purchase motor vehicles for
their personal use from Indians or sell
their personal motor vehicles to Indians
without obtaining approval of such
purchases or sales from an authorized
officer of the Bureau. Approval must be
obtained if the purchase or sale price is
$1,000 or more.

(2) As used in (d)(1) above an
authorized officer of the Bureau of
Indian Affairs for employees on
reservations and in agencies or in field
service units shall be the superintendent
or other officer in charge of the unit in
which the employee is employed. The
authorized officer for the superintendent
or officer in charge is his or her
immediate supervisor. The authorized
officer for employees in area offices is
the Area Director, and the authorized
officer for an Area Director is his or her
immediate supervisor. The authorized
officer for employees in the Central
Office is the Deputy Assistant
Secretary-Indian Affairs (Operations).

(e) No employee of the Bureau of
Indian Affairs may have any interest in
any purchase or sale involving property

or funds which are either held in trust
by the United States for Indians or
which are purchased, sold, utilized, or
received in connection with a contract
or grant to an Indian from the Bureau if
such employee is employed in the office
or installation of the Bureau which
recommends, approves, executes, or
adunisters such transaction, grant, or
contract on behalf of the United States,
except that. as authorized by section
437(b)(1) of Title 18, United States Code
an employee of the Bureau may have
such an interest if such purchase or sale
is approved by an authorized officer of
the Bureau, as designated in paragraphs
(e) (3) to (5] below, and the conditions in
(e) (1) and (2) below are satisfied to the
extent to which they are applicable to
the transaction concerned:

(1) The coveyance or granting of any
interest in property held in trust or
subject to restriction against alienation
imposed by the United States is
otherwise authorized by law.

(2] Trading by employees with Indians
which involves property or funds wluch
are either held in trust by the United
States or are subject to restrictions
against alienation imposed by the
United States must be conducted on the
basis of sealed bid or public auction. If
the trading involves leases or sales of
trust or restricted Indian land it must be
conducted on the basis of sealed bids.
Such requirements for sealed bid or
public auction may only be waived by
the Assistant Secretary for Indian
Affairs on the basis of a full report
showing:

(i) The need for the transaction,
(ii) The benefits accruing to both

parties,
(iii) That the consideration for the

proposed transaction shall be not less
than the fair market value of the trust or
restricted property or interest therein,
unless the employee is involved in a
transaction in accordance with 25 CFR
§ 152.25 (c) or (d) or 25 CFR § 162.5(b)
(1). (2), or (3) or the employee is the
recipient of a benefit for tribal members
for which a uniform charge to all
members is made. and,

(iv) An affidavit as follows shall
accompany each proposed transaction:
"I (name) (title), swear (or affirm) that I
have not exercised any undue influence
nor used any special knowledge
received by reason of my employment in
the Bureau in obtaining the (grantor's,
purchaser's, vendor's) consent to the
instant transaction."

(3) The authorized officer of the
Bureau for employees employed on
reservations, in agencies or service units
is one who is not a relative by blood or
marriage of the employee, and is not
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employed at the employee's reservation,
agency or service unit. That officer must
also be employed at not less than one
grade level higher than such employee
at the Wahington, District of Columbia,
Central Office or at an Area Office other
than that with authority over the
employee's reservation, agency, or
service unit.

(4) The authorized officer of the
Bureau for employees employed in Area
offices is one who is not a relative by
blood or marriage of the employee, is
not employed at the employee's area
office, and must be employed at not less
than one grade level higher than the
employee at the Washington, District of
Columbia, Central Office.

(5) The authorized officer of the
Bureau for employees employed at the
Washington, District of Columbia,
Central Office is the Secretary.

(f) Except as provided in subsection
(b)(2) of Section 437 of Title 18, United
States Code as implemented by tlus
section, nothing m the cited law shall be
construed as preventing any employee
of the Bureau who is an Indian, of
whatever degree of Indian blood, from
obtaining or receiving any benefit or
benefits made available to Indians
generally or to any member of his or her
particular tribe, under any Act of
Congress, nor to prevent any such
employee who is an Indian from being a
member of or receiving benefits by
reason of his or her membership in any
Indian tribe, corporation, or cooperative
association organized by Indians, when
authorized under such rules and
regulations as the Secretary or his/her
designee has prescribed or shall
prescribe.

§ 140.6 [Removed]
3. Section § 140.6 is removed.

Sidney L. Mills,
Acting DeputyAssistant Secretary-Indian
Affairs (Operations).
[FR Doc. 84-16402 Filed 6-20-84:8:45 am)

BILLING CODE 4310-02-M'

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100

[CGD11 84-40]

Marine Event; Coronado 4th of July
Rehearsals and Demonstration

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This rule will establish
Special Local Regulations for the
Coronado 4th of July Rehearsals and

Demonstration in Coronado, CA. This
event will be held on 4 July 1984, at
Glorietta Bay, with rehearsals on 29
June-2 July (3 July inclement weather
backup day). These regulations are
needed to provide for the safety of life
and property on navigable waters during
the periods set forth.
EFFECTIVE DATE: These regulations
become effective on 29 June 1984 and
terminate on 4 July 1984.
FOR FURTHER INFORMATION CONTACT.
LTJG Jorge Arroyo, Commander (bb),
Eleventh Coast Guard District, 400
Oceangate, Long Beach, California
90822, (213) 590-2331.
SUPP.EMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations and they
are being made effective in less than 30
days from the date of publication. The
application to hold this event was not
received until 5 May 1984, and there was
not sufficient time to publish proposed
rules in advance or to provide for a
delayed effective date. Nevertheless,
interested persons wishing to comment
may do so by submitting written
comments to the office listed under FOR
FURTHER INFORMATION CONTACT in this
preamble. Commenters should include
their name and address, identify this
notice CGD1i 84-40, and give reasons
for their comments. Based on comments
received, the regulation may be
changed.

Drafting Information
The drafter of this regulation are LTJG

Jorge Arroyo, Chief, Boating Affairs
Branch, Eleventh Coast Guard District,
Project Officer, and CDR M.K. Cain,
Project Attorney, Legal Office, Eleventh
Coast Guard District.
Discussion of Proposed Regulation

Citizens Committee for the Coronado
Fourth of July Celebration "Coronado
4th of July Rehearsals and
Demonstration" will be conducted
beginning 29 June 1984. This event will
have Navy Underwaler Demolition Seal
teams in water, parachute, and
helicopter operations which could pose
a hazard to navigation. Therefore,
vessels desiring to transit the regulated
area may do so only with clearance
from a patrolling law enforcement
vessel or an event committee boat.
List of Subjects In 33 CFR Part 100

Marine Safety, Navigation (water).

PART 100-SAFETY OF LIFE ON
NAVIGABLE WATERS
Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend Part 100

of Title 33, Code of Federal Regulations,
by adding the following § 100,35-11-84-
40

§ 100.35-11-84-40 Coronado Fourth of
July Rehearsals and Demonstration.

(a) Regulated area. That portion of the
San Diego Bay from the tip of the
marina, Lat 32 degrees 40'43"N, Long 117
degrees 10'20.5"W, NE to Lat 32 degrees
40'48.5"N, Long 117 degrees 10'10.5"W, E
along shoreline to Lat 32 degrees
40'43.5"N, Long 117 degrees 10'00"W, E
to Lat 32 degrees 40'46"N, Long 117
degrees 09'58"W, S to Lat 32 degrees
40'37.5"N, Long 117 degrees 09'58,5"W,
SW to shore at Lat 32 degrees 40'31"N,
Long 117 degrees 10'03.5"W; thence NW
along shoreline to initial point.

(b) Effective date. The regulated area
will be closed intermittently to all vessel
traffic from 1:30 PM to 4:30 PM on 29
June-2 July (3 July inclement weather
backup date) and from 2:00 PM to 4:00
PM on 4 July 1984.

(c) Specal LocalRegulations. (1) No
vessels, other than participants, U.S.
Coast Guard operated and employed
small craft, public vessels, state and
local law enforcement agencies and the
sponsor's vessels shall enter the
regulated area during the above hours,
unless cleared for such entry by or
through a patrolling law enforcement
vessel, or an event committee boat,

(2) When hailed by U.S. Coast Guard
operated and employed small craft, law
enforcement agencies and/or the
sponsor's vessels patrolling the event
area, a vessel shall come to an
immediate stop. Vessels shall comply
with all directions of the designated
Regatta Patrol.

(3) These regulations are temporary In
nature and shall cease to be in effect at
the end of each period set forth.
(46 U.S.C. 454; 49 U.S.C. 1655(b)(1); 49 CFR
1.46(b); 33 CFR 100.35)

Dated: Juie 15, 1984.
F. P. Schubert,
RearAdmiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.
[FR Doc. 84-1658I Filed 6-20-84: &45 aml

BILWNG CODE 4910-14-M

33 CFR Part 100

[CGD 09-84-07]

Special Local Regulations; Chicago
Park District Air and Water Show

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted-for the Chicago Park
District Air & Water Show. This event
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will be held on Lake Michigan on 13-15
July 1984. The regulations are needed to
provide for the safety of life on
navigable waters during the event.
EFFECTIVE DATES: These regulations
become effective on 13 July 1984 and
terminate on 15 July 1984.
FOR FURTHER INFORMATION CONTACT:
MSTC Cary H. Lindsay, Office of Search
and Rescue, Ninth Coast Guard District,
1240 E 9th St., Cleveland, OH 44199,
(216) 522-4420.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations and they
are being made effective in less than 30
days from the date of publication.
Following normal rule making
procedures is unnecessary as per 5
U.S.C. 553(b)(3)(B), since this is a
temporary regatta regulation. This has
been an annual event for many years
and no negative comments have been
received concerning the holding of the
event in the past.

Drafting Information

The drafters of this regulation are
MSTC Cary H. Lindsay, project officer,
Office of Search and Rescue and LCDR
A. R. Butler, project attorney, Ninth
Coast Guard District Legal Office.

Discussion of Regulations
The Chicago Park District Air and

Water Show will be conducted in the
Chicago Harbor area on 13-15 July 1984.
This event will have an estimated 300
boats and many aerial events wich
could pose hazards to navigation in the
area. Vessels desirmg to transit the
regulated area may do so only with prior
approval of the Patrol Commander
(Officer-m-Charge, Coast Guard Station
Calumet Harbor, IL).

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

Regulations
In consideration of the foregoing, Part

100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary section 100.35-0918 to read as
follows: e

§ 100.35-0918 Lake Michigan-Chicago
Harbor/Illinols.

(a) Regulated area. (1) That portion of
Lake Michigan 1,500 feet on both sides
of a line from the north end of the
Jackson Park breakwall to the.
easternmost edge of Promontory Point.

(2) That portion of Lake Michigan
1,500 feet on both sides of a line from
the northwest corner of the filtration
plant retaining wall to the North Avenue
Jetty Light (LLNR 2300).

(b) Special local regulations. (1)
Regulated area (1) above will be closed
to vessel navigation or achorage from
11:00 a.m. (local time) until 2:30 p.m. on
13 July 1984.

(2) Regulated area (2) above will be
closed to vessel navigation or anchorage
from 2:00 p.m. (local time) until 5:00 p.m.
on 14-15 July 1984.

(3) Vessels desiring to transit the
restricted area may do so only with
prior approval of the Patrol Commander
and when so directed by that officer.
Vessels will be operated at a no wake
speed to reduce the wake to a minium
and in a manner which will not
endanger participants in the event or
any other craft. These rules shall not
apply to participants in the event or
vessels of the partol, in the performance
of their assigned duties.

(4) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the U.S. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels signaled shall stop and
shall comply with the orders of the
Patrol Vessel; failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.
(46 U.S.C. 454; 49 U.S.C. 1655[b): 49 CFR
1.46[b); and 33 CFR 100.35)

Dated: June 18,1934.
J. R. Kirkland,
Captain, U.S. Coast Guard, Actinrg
Commander, Ninth Coast Guard District.
[FR Dar. 84-1.,. Fiicd 0-ZM-34; Q45 om)

BILWNa CODE 4910-14-M

33 CFR Part 100

[CCGD13 84-04]

Establishment of Special Local
Regulations for the Harbor Fair
Offshore Race on Elliott Bay, Seattle,
Washington

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This notice establishes
special local regulations for a part of
Elliott Bay to be in effect from 1100 to
1700 Pacific daylight time, 23 June 1984.
This action is required to permit the
conducting of an approved marine
event. It is intended to restrict general
navigation in the area for the safety of
the spectators and participants in the
event.
EFFECTIVE DATE: June 23,1984 between
the hours of 1100 and 1700 Pacific
daylight time.
FOR FURTHER INFORMATION CONTACT.
LCDR J. n. Hammond, Boating Safety
Office (206-442-7356).

SUPPLEMENTARY INFORMATION: On 12
April 1984, the Coast Guard published a
notice of proposed rule making in the
Federal Register for this regulation (48
FR 6135). One comment was received in
response to this notice.

Drafting Information

The principal persons involved in
drafting this proposal are LCDR J. M L
Hammond, USCG Project Officer,
Thirteenth Coast Guard District Boating
Safety Office, and LT A. W. Bogle,
USCG Project Attorney, Thirteenth
Coast Guard District Legal Office. Since
there was insufficient time to allow a
full thirty day delay before the effective
date of this Final Rule and also for a full
45 day comment period after publication
of the notice of proposed rulemaking
this final rule vill become effective in
less than 30 days.

Discussion of Comments

In addition to the one comment
received in response to the notice of
proposed rulemaking, the race sponsor
provided copies to the Coast Guard of
four letters it had solicited from
shoreside businesses and maritime
activities whose interest might be
adversely affected by the event. These
letters were considered in the
promulgation of this Final Rule. None of
the letters submitted opposed the
proposed regulation or the holding of the
event, however one comment qualified-
its nonopposition by requesting that the
race course not extend past Pier 56. This
letter also requested that access to Pier
56 not be obstructed by spectator boats.
A second letter pointed out the potential
problems associated with large numbers
of spectator boats near the ferry lanes
and requested that no spectator boats
be allowed at the south end of the
course near the turn. In response to
these comments, the southerly end of
the race course has been moved 500
yards to the northwest to minimize the
potential for interference with traffic
from Pier 56 and the Washington State
Ferry Docks. This regulation has been
revised to reflect these changes.
Additionally, an additional margin of
safety has been provided for spectator
craft by prohibiting such craft from
approaching within 200 yards of the race
course. Finally, the regulation has been
clarified by providing that, although
vessels may not transit to and from or
change anchorage locitions in the Smith
Cove Anchorage (East and West) during
the period of time this regulation is in
effect, vessels anchored at the time the
regulation becomes effective may
remain so anchored unless otherwise
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directed by the Coast Guard Patrol
Commander.
Economic Assessment and Certification

This proposed regulation is
considered to be nonsignificant m
accordance with DOT Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.0 of 5-22-80). An economic
evaluation of the proposal has not been
conducted since its impact is expected
to be minimal because the regulations
will affect only spectators and
participants in the race and applies to a
small area of Elliott Bay for a limited
period of time. Additionally, any
adverse econonic consequences to
businesses affected by thisregulation
are expected to be minimal due to the
short duration of the race and the
offsetting economic benefits anticipated
to such businesses from the presence of
a large number of shore spectators
expected to attend the event. Based
upon this assessment, it is certified in
accordance with Section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that these rules, if promulgated,
will not have significant economic
impact on a substantial number of small
entities. Also, this regulation has been
reviewed in accordance with Executive
Order 12291 of February 17, 1981, on
Federal regulations and has been
determined not to be a major rule under
the terms of that order.
List of Subjects in 33 CFR Part 100

Marine Safety, Navigation (Water).
Proposed Regulation

Inconsideration of the foregoing the
Coast Guard is amending Part 100 of
Title 33, Code of Federal Regulations, by
adding § 100.35-1301, to read as follows:

§ 100.35-1301 Elliott Bay/Harbor Fair
Offshore Race.

(a) This regulation will be in effect on
23 June 1984 between the hours of 1100
Pacific Daylight Time and 1700 Pacific
Daylight Time.

(b) The Coast Guard will maintain a
patrol consisting of active and auxiliary
Coast Guard vessels in the vicinity of
the below described area. This patrol
will be under the direction of a
designated Coast Guard Patrol
Commander. The Patrol Commander is
empowered to forbid and control
.novement of vessels on the race course
and in the adjoining water areas
immediately prior to, during, and after
the race for such time as he finds it
necessary for the safe and orderly
conduct of the program.

(c) The area where the Coast Guard
will restrict general navigation by this

regulation during the hours it is in effect
is:

(1) The race course on the waters of
Elliott Bay which is: Point A 47-38-11.5N
122-24-47.5W; Point B 47-37-52N 122-
24-54.5W; Point C47-36-25.4N 122-21-
26.2W; Point D 47-36-23N 122-21-11.5W;
Point E 47-37-18N 122-22-14.5W.

(2) All waters within 200 yards of the
race course.

(d) Movement of vessels into and out
of the anchorages and marine facilities
in the area of the race course may be
restricted by the Patrol Commander
during the hours this regulation is in
effect.

(e) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the U.S. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels signalled shall stop and
shall comply with the orders of the
patrol vessel; failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.
(46 U.S.C. 454; 49 U.S.C. 1655(b); 33 CFR
100.35; 49 CFR 1.46(b))

Dated: June 7, 1984.
R. J. Copm,
Captain, U.S. Coast Guard, Acting
Commander, 13th Coast Guard Distrct.
[FR Do,. 84-18608 Filed 6-Z0-8; 8.45 am]

BILUNG CODE 4910-01-M

33 CFR Part 100
[CGD 09-84-11]

Special Local Regulations;
International Freedom Festival Air and
Water Show

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for the International
Freedom Festival Air & Water Show.
This event will be held on the Detroit
River on June 23 and 24, 1984. The
regulations are needed to provide for the
safety of life on navigable waters during
the event.
EFFECTIVE DATES: These regulations
become effective on 23 June 1984 and
terminate on 26 June 1984.
FOR FURTHER INFORMATION CONTACT
MSTC Cary H. Lindsay, Office of Search
and Rescue, Ninth Coast Guard District,
1240 E 9th St., Cleveland, OH 44199,
(216) 522-4420.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations.
Following normal rule making
procedures is unnecessary as per 5
U.S.C. 553(b)(3)(B), since this is a

temporary regatta regulation. This has
been an annual event for many years
and no negative comments have been
received concerning the holding of the
event in the past.

Drafting Information

The drafters of this regulation are
MSTC Cary H. Lindsay, project officer,
Office of Search and Rescue and LCDR
A. R. Butler, project attorney, Ninth
Coast Guard District Legal Office.

Discussion of Regulations

The International Freedom Festival
Air and- Water Show will be conducted
on the Detroit River on 23 and 24 June
1984. In the event of inclement weather
this event will be held on 25 and 26 June
1984. This event will have a variety of
water activities and air events which
could pose hazards to navigation In the
area. Vessels desiring to transit the
regulated area may do so only with prior
approval of the Patrol Commander (U.S.
Coast Guard Group Detroit, MI).

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

Regulations

PART 100-[AMENDED]

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary § 100.35-0908 to read as
follows:

§ 100.35-0908 International Freedom
Festival Air and Water Show, Detroit River.

(a) RegulatedArea. That portion of
the Detroit River which lies between 083
degrees 01.9 minutes West, and 083
degrees 03 minutes West, from the
international boundary to the U,S,
shoreline.

(b) Special Local Regulations.
(1) The above area will be closed to

navigation or anchorage by vessels less
than 65 feet in length from 6:00 p.m.
(local time) until 10:00 p.m, on 23 and 24
June 1984. In case of inclement weather,
the above area will be closed from 6:00
p.m. (local time) until 10:00 p.m. on 25
and 26 June 1984.

(2) No vessel shall anchor in or
around the main shipping channel of the
Detroit River within the U.S. waters nor
shall any spectator craft impair the free
passage of any commercial vessel in the
main fairways of the Detroit River.

(3) Vessels desiring to transit the
restricted area may do so only with
prior approval of the Patrol Commander
and when so directed by that officer.
Vessels will be operated at a no wake
speed to reduce the wake to a minimum



Federal Register / Vol. 49, No. 121 / Thursday, June 21, 1984 / Rules and Regulations

and in a manner which will not
endanger participants in the event or
any other craft. These rules shall not
apply to participants in the event or
vessels of the patrol, in the performance
of their assigned duties.

(4) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the U.S. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels signaled shall stop and
shall comply with the orders of the
Patrol Vessel; failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.
(46 U.S.C. 454; 49 U.S.C. 1655(b); 49 CFR
1.46(b); and 33 CFR 100.35]

Dated. June 6,1984.
J. R. Kirkland,
Captain, U.S. Coast GuardActing
Comman der, Ninth Coast GuardDistrict
IFRD. 84-16808 Filed 6-20-8 8A5 am]
BILWNG CODE 4910-14-

33 CFR Part 100

[CGD 09-84-02]

Special Local Regulations;
International Freedom Festival
Fireworks Display, Detroit River

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for the International
Freedom Festival Fireworks. This event
will be held on the Detroit River on July
2,1984. The regulations are needed to
provide for the safety of life on
navigable waters during the event.
EFFECTIVE DATE: These regulations are
effective 8:00 pm (local time) to 12:00
pm on July 2, 1984.
FOR FURTHER INFORMATION CONTACT:
MSTC Cary H. Lmdsay, Office of Search
and Rescue, Ninth Coast Guard District,
1240 E 9th St., Cleveland. OH 44199,
(216) 522-4420.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations.
Following normal rule making
procedures is unnecessary as per 5
U.S.C. 553fb)[3)(B), since this is a
temporary regatta regulation. This has
been atn annual event for many years
and no negative comments have been
received concerning the holding of the
event in the past.

Drafting Information
The drafters of this regulation are

MSTC Cary H. Lindsay, project officer,
Office of Search and Rescue and LCDR

A. R. Butler, project attorney, Ninth
Coast Guard District Legal Office.

Discussion of Regulations

The International Freedom Festival
Fireworks Display will be conducted on
the Detroit River on 02 July 1934. An o
unusually large concentration of
spectator boats could pose hazards to
navigation in the area. Vessels desiring
to transit the regulated area may do so
only with prior approval of the Patrol
Commander (U.S. Coast Guard Group,
Detroit, MI).
List of Subjects in 33 CFR Part 100

Marne safety, Navigation (water).

Regulations

PART 100-AMENDED]

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary § 100.35-0909 to read as
follows:

§ 100.35-0909 International Freedom
Festival Fireworks Display, Detroit River.

(a) RegulatedArea. (1) The following
area will be closed to vessel navigation
or anchorage for vessels of 65 feet in
length or greater from 8:00 p.m. (local
time) until 12:00 pn.m on 02 July 1984:

The U.S. waters of the Detroit River
between the Ambassador Bridge and the
downstream end of Belle Isle.

(2) The following portion of the
Detroit River will be closed to all vessel
traffic, from 8:00 p.m. (local time) until
12:00 p.m. on 02 July 1984:

The area bound on the south by the
International Boundary, on the west by
083 degrees 03 minutes West on east by
083 degrees 02 minutes West, and the
north by the U.S. shoreline.

(b) Special Local Regulations.
(1) Vessels under 65 feet shall begin

clearing the shipping channels at 11:30
p.m. local or when the fireworks display
end. whichever comes first.

(2) Fireworks barges will be moved to
positions in the Detroit River after 5:00
p.m. on 02 July 1984, and will be
removed immediately after the
fireworks display. The barges will be
located within 950 feet of the U.S.
riverbank opposite each of the following
landmarks: Cobo Hall, Veterans
Memorial Bldg., and the Ford
Auditorium. Vessel masters shall pass
with caution. Each barge will be marked
in accordance with rule 30 of the Inland
Rules of the road for a vessel at anchor,
and a fixed white light on each comer of
the barges will be shown at night and an
orange bouy with horizontal white
bands will mark each special mooring.

(3) If the weather on 02 July 1934 is
inclement, the fireworks display and the
river closure w-ill be postponed until 8:00
p.m. to 12:00 pm. on July 3.194. If
postponed, notice will be given on 02
July 1934 over the U.S. Coast Guard
Radio Net.

(4) Vessels desiring to transit the
restricted area may do so only with
prior approval of the Patrol Commander
and when so directed by that officer.
Vessels will be operated at a "no wake"
speed to reduce the wake to a minimum
and in a manner which will not
endanger participants in the event or
any other craft. These rules shall not
apply to participants in the event or
vessels of the patrol. in the performance
of their assigned duties.

(5) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the US. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels signaled shall stop and
shall comply with the orders of the
Patrol Vessel; failure to do so may result
In expulsion from the area, citation for
failure to comply, or both.
(4 U.S.C. 454; 49 U.S.C. 1655(b); 49 CFR
1.4[b]: and 33 CFR 100.35)

Datech June 18,1924.
J. R.KPlkand.
Capta, US. Coast GuardActing
Commande, NinLh Coat Guard Distrct
(8Xlc D=-W1600 FiZ~l -0-& 8:45 amj
Eaimn CODE 4S11-14-M

33 CFR Part 100

[CGD 09-4-10]

Special Local Regulations; WIVB-TV
Waterfront Festival Fireworks
Djsplay-Niagara River, Black Rock
Canal

AGENCY. Coast Guard. DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for the WIVB-TV
Waterfront Festival Fireworks. This
event will be held on the Black Rock
Canal on July 3,194. The regulations
are needed to provide for the safety of
life on navigable waters dunng the
event.
EFFECTIVE DATES: These regulations are
effective 4:09 pm (local time) to 11.I0 pm
on July 3,194.
FOR FURTHER INFORMATION CONTACT.
MSTC Cary H. Lindsay, Office of Search
and Rescue, Ninth Coast Guard District.
1240 E 9th St., Cleveland. OH 44199,
(216) 522-4420.

25439
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SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations and they
are being made effective in less than 30
days from the date of publication.
Following normal rule making
procedures is unnecessary as per 5
U.S.C. 553(b)(3)(B), since this is a
temporary regatta regulation.

Drafting Information:
The drafters of this regulation are

MSTC Cary H. Lindsay, project officer,
Officer of Search and Rescue and LCDR
A.R. Butler, project attorney, Ninth
Coast Guard District Legal Officer.

Discussion of Regulations:
The WIVB-TV Waterfront Festival

Fireworks Display will be conducted on
the Black Rock Canal on July 3,1984.
This event will have falling debris and
ash, a submerged firing cable from the
barge to the control station at LaSalle
Park, and an unusually large
concentration of spectator boats which
could pose hazards to navigation in the
area. Vessels desiring to transit the
regulated area may do so only with prior
approval of the Patrol Commander (U.S.
Coast Guard Station Buffalo, NY).
List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water).
Regulations

PART 100-[AMENDED]

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary §100.35-0909 to read as
follows:

§ 100.35-0909 Niagara River, Black Rock
Canal.

(a) Regulated Area: The following
area will be closed to vessel navigation
or anchorage for all vessels from 4:00
p.m. (local time) until 11:00 p.m. on July
3, 1984:

The Black Rock Canal bound on the
south by a line between Black Rock
Canal Buoy 3 (LLNR 421) and the
southern end of the LaSalle Park Boat
Ramp and the north by a line between
Black Rock Canal Buoys 14 (LLNR 429]
ana 15 (LLNR 430).

(b) Special Local Regulations.
(1) A fireworks barge will be moved to

position in the Black Rock Canal after
4:00 p.m. on June 30,1984, and will be
removed by 12:00 a.m. oxt July 5,1984.
The barge will be attached to the
breakwall 100 meters northwest of Black
Rock Canal Buoy 7 [LLNR 423), opposite
LaSalle Park. There will be a submerged
firing cable from the barge to the control
station at LaSalle Park which will be

removed immediately after the
fireworks is completed and, in any
event, prior to 11:00 p.m. on July 3, 1984.

(2) If the weather on July 3, 1984 is
inclement, there will be no alternate
date for the display.

(3) Vessels desiring to transit the
restricted area may do so only with
prior approval of the Patrol Commander
and when so directed by that officer.
Vessels will be operated at a no wake
speed to reduce the wake to a minimum
and in a manner which will not
endanger participants in the event or
any other craft. These rules shall not
apply to participants m the event or
vessels of the patrol, In the performance
of their assigned duties.

(4) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the'U.S. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels signaled shall stop and
shall comply with the orders of the
Patrol Vessel; failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.
(46 U.S. C. 454; 49 U.S. C. 1655(b); 49 CFR
1.46(b]; and 33 CFR 100.35)

Dated: June 5,1984.
J. R. Kirkland,
Captain, U.S. Coast GuardActing
Commander, Ninth Coast Guard DistricL
[FR Doc. 84-16e07 Filed 6-20-84: 8:45 am]
BILLING CODE 4910-14-U

33 CFR Part 100
[CGD 09-84-06]

Special Local Regulations; Stroh Gold
Cup Regatta, Detroit River
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for the Stroh Gold Cup
Regatta to be held on the Detroit River.
This event will be held on 11, 12,13 and
15 July 1984. The regulations are needed
to provide for the safety of life on
navigable waters during the event.
EFFECTIVE DATES: These regulations
become effective on 11 July 1984 and
terminate on 15 July 1984.
FOR FURTHER INFORMATION CONTACT.
MSTC Cary H. Lindsay, Office of Search
and Rescue, Ninth Coast Guard District,
1240 E 9th St., Cleveland, OH 44199,
(216) 522-4420.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations and they
are being made effective in less than 30
days from date of publication. Following
normal rule making procedures is

unnecessary as per 5 U.S.C. 553(b)(3)(B),
since this is a temporary regatta
regulation. This has been an annual
event for many years and no negative
comments have been received
concerming the holding of the event in
the past.

Drafting Information

The draffers of this regulation are
MSTC Cary H. Lindsay, project officer,
Office of Search and Rescue and LCDR
A. R. Butler, project attorney, Ninth
Coast Guard District Legal Office.
Discussion of Regulations

The Stroh Gold Cup Regatta will be
conducted on the Detroit River on the
11-13, and 15 July 1984. This event will
have an estimated 25 Hydroplanes
which could pose hazards to navigation
in the area. Vessels desiring to transit
the regulated area may do so only with
prior approval of the Patrol Commander
(U.S. Coast Guard Group Detroit, MI).
List of Subjects In 33 CFR Part 100

Marine safety, Navigation (water).
Regulations

PART 100-AMENDED]

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, Is amended by adding a
temporary § 100.35-0907 to read as
follows:

§ 100.35-0807 Stroh Gold Cup Regatta,
Detroit River.

(a) RegulatedArea. That portion of
the Detroit River lying between Belle
Isle and the U.S. shoreline, bound on the
west by the Belle Isle Bridge and on the
east a north-south line drawn through
the Waterworks Intake Crib Light (LL
1022).

(b) Special Local Regulations,
(1) The above area will be closed to

navigation or anchorage from 8:00 AM.
(local time) until 12:00 A.M. and from
1:00 P.M. until 5:00 P.M. on the 11, 12,13
and 15 July 1984.

(2) In addition, two safety zones for
race craft will be established. The first
will be from the Waterworks Intake Crib
Light (LL 1022) eastward to the Detroit
Edison Lighted Buoy 1A (LL 1023) then
north to the Edison Boat Club. The
second safety zone will be within an
area bound by a line drawn from the
center span of the Belle Isle Bridge to
the stacks at the Uniroyal Plant, north to
the U.S. shore.

(3) An escape zone for recreational
craft will also be established from the
Rooster Tail Marina out to Lake St.
Clair.
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(4) Special care shall be exercised by
the Master or operator of every vessel
proceeding up or down the main channel
of the Detroit River between Belle Isle
and Windmill Point

(5) Vessels desiring to transit the
restricted area may do so only with
prior approval of the Patrol Commander
and when so directed by that officer.
Vessels will be operated at a no wake
speed to reduce the wake to a minimum
and in a manner which will not
endanger participants in the event or
any other craft. These rules shall not
apply to participants in the event or
vessels of the patrol, in the performance
of their assigned duties.

(6) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the U.S. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels signaled shall stop and
shall comply with the orders of the
Patrol Vessel; failure to do so may result
in expulsion from the area, citation for
failure to comply, or both.
(46 U.S.C. 454; 49 U.S.C. 1655(b); 49 CFR
1.46(b); and 33 CFR 100.35)

Dated. June 18,1984.
J. R. Kirkland,
Captain, U.S. Coast GuardActing
Commander, Ninth Coast Guard DistncL
[FR Do. 84-16604 Filed 6-20-84 &45 am]
BILUING CODE 4910-14-

33 CFR Part 100

[CGD 5-T84-06]

Special Local Regulations: Regatta;
Elizabeth River Power Boat Race

AGENCY: Coast Guard, DOT.
ACTION: Final Rule.

SUMMARY: Special local regulations are
adopted for the Elizabeth River Power
Boat Race. This event will be held on
the Elizabeth River, between the Norfolk
and Portsmouth downtown areas. It will
consist of 35 outboard powered boats 13
feetto 19 feet in length racing a
triangular course at the ]unction of the
Eastern and Southern branches of the
Elizabeth River. The regulations are
needed to provide for the safety of life
on navigable waters during the event.
EFFECTIVE DATE: These regulations
become effective at 1:00 pm, 21 July 1984
and terminate at 5:00 pm, 21 July 1984. In
case of inclement weather causing the
event to be postponed, these regulations
become effective at 1:00 pm, 22 July 1984
and terminate at 5:00 pm, 22 July 1984. If
the event is postponed, the Patrol
Commander will issue a broadcast
Notice to Manners.

FOR FURTHER INFORMATION CONTACT:.
lieutenant Commander Duane I.
Preston, Chief, Boating Affairs Branch,
Fifth Coast Guard District. 431 Crawford
Street, Portsmouth, Virginia 23705 (804--
398--6204).
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations.
Following normal rule making
procedures would have been
impracticable. The application to hold
the event was not received until 26 April
1984, and there was not sufficient time
remaining to publish proposed rules in
advance of the event.

Drafting Information
The drafters of this regulation are

LCDR Duane 1. Preston, project officer,
Chief, Boating Affairs Branch, Fifth
Coast Guard District, and LT Walter J.
Brudzmski, project attorney, Fifth Coast
Guard District Legal Office.

Discussion of Regulations

The following organizations are
jointly sponsoring the Elizabeth River
Power Boat Race:

1. Norfolk FESTEVENTS, INC.
2. City of Portsmouth.
3. Portsmouth Power Boat

Association.
The event will consist of six (0)

classes of boats running two (2) heats
per class. Closure of the waterway for
any extended period is not anticipated
and thus commercial traffic should not
be severely disrupted at any given time.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

Regulations
In consideration of the foregoing, Part

100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary section 100.35-505 to read as
follows:

PART 100-[AMENDED]

§ 100.35-505. Elizabeth River, Norfolk,
Virginia

(a) Regulated Area: The waters of the
Elizabeth River and its branches from
shore to shore, bounded by the Midtown
tunnel on the north, the Dovntowm
tunnel on the south, and the Berkley
Bridge on the east.

(b) Special Local Regulations: E'cept
for participants in the Elizabeth River
Power Boat Race, or persons or vessels
authorized by the Coast Guard Patrol
Officer, no person or vessel may enter or
remain in the above area. The operator
of any vessel in the immediate vicinity
of this area shall:

(1) Stop his vessel immediately upon
being directed to do so by any Coast
Guard officer or petty officer on board a
vessel displaying a Coast Guard ensign.
and

(2) Proceed as directed by any Coast
Guard officer or petty officer.

(c) Any spectator vessel may anchor
outside of the area specified in
paragraph (a) of these regulations.

(d) The Coast Guard Patrol Officer is
a comussioned officer of the Coast
Guard who has been designated by the
Commander, Fifth Coast Guard District.
The Patrol Commander will be stationed
at the West side of Otter Berth, Town
Point Park.

(e) The Coast Guard Patrol Officer has
been aulhorized to stop the race to
allow the transit of backed up marine
traffic through the regulated area.

(f) These regulations and other
applicable laws and regulations will be
enforced by Coast Guard officers and
petty officers on board Coast Guard and
private vessels displaying the Coast
Guard ensign.
(49 U.S.C. 454.49 U.S.C. 1655(b): 49 CFR
2.4[6b): and 33 CFR 1005

Dated: June 1. 1934.
John D. Costello,
RearAdmiral. US. Coast Guard Commander,
Fifth Coast Guard District.
[RI I:II 4-1CEZ0RF d 6-0-U C45 am]
BILING cODE 4310-,4-U

33 CFR Part 100

ECGD11 84-54]

Marine Event; Parker Area
Championship BudwelserTube Float

AGENCY: Coast Guard. DOT.
ACTION: Final rule.

SUMMARY: This rule wil establish
Special Local Regulations for the Parker
Area Championship Chamber
Budweiser Interstate Tube Float at Lake
Moovalya. Parker, Arizona. These
regulations are needed to provide for the
safety of life and property on navigable
waters during the periods set forth.
EFFCTvE DATE: These regulations
become effective on 23 June 1934 and
terminate on 23 June 1934.
FOR FURTHER INFORMATION CONTACT,
LTJG Jorge Arroyo, Commander (bb),
Eleventh Coast Guard District, 400
Oceangate, Long Beach. Califora
90822, (213) 590-2331.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for these regulations and they
are being made effective in less than 30
days from the date of publication. The

25441
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application to hold tis event was not
received until 29 May 1984, and there
was not sufficient time to publish
proposed rules in advance.

Nevertheless, interested persons
wishing to comment may do so by
submitting written comments to the
office listed under "FOR FURTHER
INFORMATION CONTACT" in this
preamble. Commenters should include
their name and address, identify this
notice CGD11 84-54, and give reasons
for their comments. Based on comments
received, the regulation may be
changed.

Drafting Information
The drafters of this regulation are

LTJG Jorge Arroyo, Chief, Boating
Affairs Branch, Eleventh Coast Guard
District, Project Officer, and CDR M. K.
Cain, Project Attorney, Legal Office,
Eleventh Coast Guard District.
Discussion of Regulation

Parker Area Chamber of Commerce
"Parker Area Championship Chamber -
Budweiser Interstate Tube Float" will be
conducted on Lake Moovalya beginning
on 23 June 1984. This event will have
1500 intertube floaters that could pose a
hazard to navigation. Therefore, vessels
desiring to transit the regulated area
may do so only with clearance from a
patrolling law enforcement vessel or an
event committee boat.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation'(water).

Proposed Regulations

PART 100-SAFETY OF LIFE ON
NAVIGABLE WATERS

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations is amended by adding a
temporary § 100.35-11-84-54 to read as
follows:

§ 100.35-11-84-54 Parker Area
Championship Budweiser Tube Float

(a) RegulatedArea: That portion of
the Lake Moovalya, Parker, Arizona
from Echo Lodge on the California side
to down river approximately 3 miles to
La Paz County Park.

(b) Effective Date: The regulated area
will be closed intermittently to all vessel
traffic from 11:15 AM to 4:30 PM on 23
June 1984.

(c) Special Local Regulations;
(1) No vessels, other than participants,

U.S. Coast Guard operated and
employed small craft, public vessels,
state and local law enforcement
agencies and the sponsor's vessels shall
enter the regulated area during the
above hours, unless cleared for such
entry by or through a patrolling law

enforcement vessel, or an event
committee boat.

(2) When hailed by law enforcement
agencies and/or the sponsor's vessels
patrolling the event area, a vessel shall
come to an immediate stop. Vessels
shall comply with all directions of the
designated Regatta Patrol.

(3) These regulations are temporary in
nature and shall cease to be in effect at
the end of each period set forth.
(46 U.S.C. 454; 49 U.S.C. 1655[b)(1); 49 CFR
1.46(b); 33 CFR 100.35)

Dated: June 13,1984.
F. P. Schubert,
RearAdmiral, U.S. Coast Guard, Commander,'
Eleventh Coast Guard DistricL
[FR Doc. 84-1682 Fled 6-20-84;:8:45 am]
BILLING CODE 4910-14-l

33 CFR Part 100
[CGD2 84-081

Special Local Regulations: St. Paul
Riverfront Days, St Paul, MN.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special local regulations are
being adopted for Miles 839.5 to 840.2,
Upper Mississippi river.

Marine events will be held between
the dates June 13 thru 24, 1984, at St.
Paul, Minnesota. These special local
regulations are needed to provide for the
safety of life and property on navigable
waters dunng the events.
EFFECTIVE DATES: These regulations will
be effective on the following dates; June
13, 15, 16, 17 22, 23 and 24, 1984.

These regulations will also be
effective on June 18, should inclement
weather affect the races scheduled on
June 16,1984.
FOR FURTHER INFORMATION CONTACT.
CDR. R. B. Bower, Chief, Boating
Technical Branch, Second Coast Guard
District, 1430 Olive St., St. Louis, Mo
63103 (314) 425-5971.
SUPPLEMENTARY- INFORMATION: These
special local regulations are issued
pursuant to 33 U.S.C. 1233 and 33 CFR
Part 100.35, for the purpose of promoting
the safety of life and property on the
Upper Mississippi River between miles
839.5 and 840.2 during the "St. Paul
RiverfrontDays" June 13 thru 24, 1984,
inclusive. These events will consist of
water ski shows, power boat races, a
rowing race, towboat races, cruiser
races, and a sternwheeler race, which
could pose-hazards to navigation in the
area.

Therefore, these special local
regulations are deemed necessary for
the promotion of safety of life and

property in the area during this event. A
notice of proposed rule making has not
been published for these regulations and
they are being made effective less than
30 days from the date of publication.
Following normal rule making
procedures would have been
impracticable. The revised applicationg
and schedules to hold the event were
not received until April 25, 1984, and
there was insufficient time remaining to
publish proposed rules in advance of the
event, or to provide for a delayed
effective date.

These regulations have been reviewed
under the provisions of Executive Order
12291 and have been determined not to
be a major rule. This conclusion followo
from the fact that the duration of the
regulated ares is short. In addition, these
regulations are considered to be
nonsignificant in accordance with
guidelines set forth in the Policies and
Procedures for Simplification, Analysil,
and Review of Regulations (DOT Order
2100.5 of 5-22-80). An economic
evaluation has not been conducted
since, for the reasons discussed above,
its impact is expected to be minimal. In
accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), It is
also certified that these rules will not
have a significant economic impact on a
substantial number of small entities,
This rule Is necessary to insure the
protection of life and property in the
area during the event.

Drafting Information
The drafters of this regulation are

BMCM W. L. Glessman, USCGR, Project
Officer, Boating Technical Branch, and
LT. R. E. Kilroy, USCG, Project Attorney,
Second Coast Guard District Legal
Office.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

PART 100-[AMENDED]

Final Regulations
In consideration of the foregoing, Part

100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary § 100.35-0207 to read as
follows:

§ 100.35-0207 Upper MIssIssIppi River,
miles 839.5 through 840.2.

(a) RegulatedArea: The area between
Mile 839.5 and 840.2 Upper Mississippi
River is designated the regatta area, and
may be closed to commercial navigation
or mooring during the following dates
and (local) times:
June 13, 6:30 p.m. to 8:30 p.m.
June 15, 6:30 p.m. to 8:30 p.m.
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June 16,1:00 p.m. to 8:30 p.m.
June 17 11:00 a.m. to 8:30 p.m.
June 18, 2:00 p.m. to 5:00 p.m. shoul&

mclemen.t weather affect event
scheduled June 16.

June 22,7:00 p.m. to 9:00 p.m.
June 23, 2:00 p.m. to 8:30 p.m.
June 24,12:00 noon to 8:30 p.m.

All times listed are local time.
The above times represent a guideline

for possible intermittent river closures
not to exceed three (3) hours in duration
each. Manners will be afforded enough
time between such closure periods to
transit the area in a timely manner.

(b] Special Local Regulations: Vessels
desiring to transit the restricted area
may do so only with prior approval of
the Patrol Commander and when so
directed by that officer. Vessels will be
operated at a no wake-speed to reduce
the wake to a minimum and in a manner
which will not endanger participants in
the event or any other craft. The rules
contained in the above two sentences
shall not apply to participants in the
event or vessels of the patrol, while they
are operating in the performance of their
assigned duties.

(1) The Patrol Commander may be
reached on Channel 16 (156.8MHZ)
when required, by the call sign "Coast
Guard Patrol Commander"

(c) A succession of sharp, short
signals by whistle or horn from vessels
patrolligg the-areas under the direction
of the U.S. Coast Guard Patrol
Commander shall serve as a signal to
stop. Vessels so signalled shall stop and
shall comply with the orders of the
Patrol Vessel. Failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.

(d) The Patrol Commander may
establish vessel size and speed
limitations and operating conditions.

(e) The Patrol Commander may
restrict vessel operation withm the
marine event area to vessels having
particular operating characteristics.

(f) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life and property.

(g) This § 100.35-0207 will be effective
on the following dates and times;
June 13, 6:30 p.m. to 8:30 p.m.
June 15, 6:30 p.m. to 8:30 p.m.
June 16,1:00 p.m. to 8:30 p.m.
June 17 11:00 a.m. to 8:30 p.m.
June 18, 2:00 p.m. to 5:00 p.m. should

inclement weather affect event
scheduled June 16.

June 22, 7:00 p.m. to 9:00 p.m.
June 23,2:00 p.m. to 8:30 p.m.
June 24,12:00 noon to 8:30 p.m.

All timeslisted are local time.

(33 U.S.C. 1233; 49 U.S.C. 103; 49 C R 1.40b);
and 33 CFR 100.35)

Dated: June 11, 1984.
S. B. Vaughn,
RearAdmiral, U.S. Coast Guard Commander
Second Coast Guard DistrjcL
[FR Dar- 54-imn Fdik -M5-C: &45 =nj
BILWNG CODE 4910-14-M

33 CFR Part 100

[CGD3-84-36]

Special Local Regulations:
Liberty Cup Regatta, New York

AGENCY. Coast Guard, DOT.
-ACTION: Final rule.

SUMMARY. Special Local Regulations are
being adopted for the Liberty Cup
Regatta sponsored by the Harbor
Festival Foundation, Inc. of New York.
Tins sailboat racing event will be held
off the south shore of Staten Island from
June 29,1984 to July 3,1984. This
regulation is needed to provide for the
safety of life on navigable waters during
the event.
EFFECTIVE DATES: This regulation
becomes effective on June 29,1984
through July 3, 1984 between the-hours
of 8:00 a.m. to 7:00 p.m. daily.
FOR FURTHER INFORMATION CONTACT
LTJG D.R. Cilley, (212) 658-7974.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making has not been
published for this regulation and it is
being made effective in less than 30
days from the date of-publication.
Following normal rule making
procedures would have been
impracticable. Although the application
for this event was received at the Third
District Boating Safety Office on April 6.
1984, the determination of the area
where this regulation will take effect
was not agreed upon until May 25,1984.
Therefore, there was not sufficient time
to publish proposed rules in advance of
the event or to provide for a delayed
effective date.

Drafting Information
The drafters of this regulation are

LTJG D.R. Cilley, Project Officer,
Boating Safety Office and Ms. MaryAnn
Ansman, Project Attorney, Third Coast
Guard District Legal Office.

Discussion of Regulations
The Liberty Cup Regatta is just one of

several marine events making up this
year's Harbor Festival 1984, celebrating
the Fourth of July in the Port of New
York/New Jersey. The Harbor Festival
Foundation, Inc. will sponsor this
international, world class, sail boat race

series designed as a miniature
"America's Cup" competition. Tis
match series will be a competition
between eight (8), 30 foot identical
sailing Auxiliary vessels. These vessels
will be racing on a diamond shaped
course with windward and leeward legs
of 1.5 nautical miles m length. The
sponsor will provide four (4) yachts to
mark the comers of the race course, the
exact location of vhich will be set up
daily depending on the nd conditions.
Great Kills Harbor on Staten Island will
serve both as the race headquarters and
the staging area for the race boats and
their crews. Manners should use caution
in this area as the race participants,
under committee patrol boat escort will
enter and depart this area enroute the
race course throughout the effective
period. A regatta patrol under the
control of the Coast Guard Patrol
Commander will supervise this event in
conjunction with the vessels provided
by the race sponsor and other local
government agencies. All patrol vessels
provided by the sponsor will fly a
distinctive flag or similar device on the
race days to aid in their identification. A
safety voice broadcast will be issued by
the Coast Guard to properly notify
boaters of tis event and the contents of
this regulation issued for its control. In
order to provide for the safety of life and
property on navigable waters the Coast
Guard ill regulate the movement of
vessels prior to and during the event.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water)

PART 100-AMENDED]

Regulation

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended by adding a
temporary § 100.35-308 to read as
follows:
§ 100.35-308 Liberty Cup Regatta, New
York

(a) RegulatedArea: Raritan Bay
commencing in position 40 degrees 30
minutes 05 seconds N, 074 degrees 03
minutes 55 seconds W; thence southeast
to position 40 degrees 28 minutes 49
seconds N, 074 degrees 03 minutes 06
seconds W; thence north to position 40
degrees 32 minutes 48 seconds N, 074
degrees 02 minutes 30 seconds W;
thence northwest to the southeast tip of
Swnbume Island to position 40 degrees
34 minutes 31 seconds N, 074 degrees 04
minutes 44 seconds W on the south
shore of Staten Island thence following
the shoreline westward to position 40
degrees 32 minutes 04 seconds N, 074
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degrees 08 minutes 55 seconds W.to
include Great Kills Harbor.

(b) Effective Persod This regulation
will be effective from 8:00 a.m. to 7:00
p.m. on June 29, 1984 through July 3,
1984. The approved ram date is July 5,
1081 and this regulation will be n effect
for the same time period.

(c) Special Local Regulations:
(1) All persons or vessels not

registered with the sponsor as
participants or not part of the regatta
patrol are considered spectators.

(2) All spectators shall remain 150
yards from, the sailing vessels
participating m the race.

(3) No spectator shall enter, pass
through or remain within the diamond
course area as marked by the sponsor
provided yachts unless authorized by
the race sponsor or Coast Guard patrol
personnel

(4) All spectators shall navigate using
extreme caution and shall travel at no
wake speeds when within mile of
race participants and when within Great
Kills Harbor.

"(5) All persons and vessels shall
comply with the instructions of U.S.
Coast Guard patrol personnel. Upon
hearing five or more blasts from a U.S.
Coast Guard vessel, the operator of a
vessel shall stop immediately and
proceed as directed. U.S. Coast Guard
patrol personnel.mclude Comnussioned,
Warrant andPetty officers of the Coast
Guard. Members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation and
other applicable laws.

(6) For any violation of this regulation,
the following maximum penalties are
authorized by law:

(i) $500 for any person in charge of the
navigation of a vessel.

(ii) $500 for the owner of a vessel
actually on board.

(iii) $250 for any other person.
(iv) Suspension or revocation of a.

license for a licensed officer.
(33 U.S.C. 1233; 49 U.S.C. 108;49 CFR.46(b).
and 33 CFR 100.35)

Dated: June 4,1984.
W. E. Caldwell,
Vice Admiral, U.S. Coast Guard Commander,
Third Coast Guard DistricL
[FR Doc. 84-16600 Filed 0-20-84; 8.45 am]
DIWNG CODE 4910-14-M

33 CFR Part 110

[CGD3-83-72]

Anchorage Ground; Delaware River
AGENCY' Coast Guard, DOT.
ACTION: Final rule.

SUMMARYAt the request of the U.S.
Army Corps of Engmeeers, Philadelphia
District, the U.S. Coast Guard is
changing a portion of the eastern
boundary of Anchorage 12 on the
Delaware River at Gloucester, NJ. A
marginal wharf being constructed in the
Delaware River by Holt Hauling and
Warehousing- Systems, Inc., under U.S.
Army Corps of Engineers permit
NAPOP-R-83-o47 encroaches slightly
upon a portion of the eastern boundary
of Anchorage 12. The purpose of this
rule making is to bring the regulatory
description of Anchorage 1lim line with
actual usable anchorage ground.
EFFECTIVE DATE: July 23, 1984.
FOR FURTHER INFORMATION CONTACT
Lieutenant Uuior grade] K. L. King,
Commander (mpv-pJ, Third Coast
Guard District, at (2121 668-7179.
SUPPLEMENTARY INFORMATION: On
January 26, 1984, the Coast Guard
published a notice of proposed rule
making in the Federal Register for this
regulation (49 FR 3210). Interested
persons were requested to submit
comments and one comment was
received.

Drafting Information
The drafters of this notice are LTJG K.

L. King, project officer for Commander
(mpv-p], Third Coast Guard District,
and Mrs. M. A. Arisman, project
attorney, Third Coast Guard District
Legal Office.

Discussion of Comments
One comment was received from the

Pilots' Association for the Bay and River
Delaware. This organization was in full
agreement with the proposed change to
a portion of the easterii boundary of
Delaware River Anchorage 12.
Economic Assessment and Certification

This regulation is considered to be
nonsignificant in accordance with DOT
Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5). Its
economic impact is expected to be
minimal since this minor change to a
portion of the boundary of Anchorage 12
will not impact upon business
competition, the operation of State or
local governments, or the regulations of
other programs or agencies. Based upon
this assessment, it is certified in
accordance with section 605(h) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this regulation will not have
a significant economic impact on a
substantial number of small entities.
Also, the regulation has been reviewed
in accordance with Executive Order
12291 of February 17 1981, on Federal

Regulations, and has been determined
not to be a major rule under the terms of
that order.

List of Subjects In 33 CFR Part 110
Anchorage grounds.
Final regulation: In consideration of

the foregoing, Part 110 of Title 33, Code
of Federal Regulations, is amended by
revising § 110.157(a)(13) to read as
follows:

PART 110-[AMENDED]

§ 110.157 Delaware Bay and River.
(a) * * *
(13) Anchorage 12 between Gloucester

and Camden. On the east side of the
channel adjoining and on the upstream
side of Anchorage 11, from the
Gloucester to Camden, bounded as
follows: Beginning at a point on the east
edge of the channel at latitude, 39°54'10"'
thence northerly along the edge of the
channel to latitude 39°56'32.5".thence
133w 283 yards to a point on a line 100
feet west of the established pierhead
line; thence southerly along this line to
latitude 39°54'34" . thence 196°16,, 882
yards to latitude 39°54'08.5"; thence
354°36' 267 yards to the point of
beginning. The area between New York
Shipbuilding Corporation Pier No. 2 and
the MacAndrews and Forbes Company
pier, Camden, shall be restricted to
facilitate the movement of carfloats to
and from Bulson Street, Camden. The
area in front of the Public Service
Electric and Gas Company pier shall be
restricted to-facilitate the movement of
vessels to and from the pier. Should the
anchorage become so congested that
vessles are compelled to anchor in those
restricted areas, they must move
immediately when another berth is
available.
(33 U.S.C. 471; 49 U.S.C. 1655(g)(1): 49 CFR
1.46; and 33 CFR 1.05-(g)]

Dated: June 5,1984.
W. E. Caldwell,
Vice Admiral, U.S. Coast Guard, Commander,
Third Coast Guard Distr at.
[FR Doc. 84-I684 Friled 6-20-4: 8:4S ami
BILLING CODE 4910-14-M

33 CFR Part 110

[CGD-83-2R]

Establishment of Special Anchorage
Area; Mattapolsett Harbor,
Mattapolsett, Massachusetts

AGENCY: Coast Guard, Department of
Transportation.
ACTION: Final rule:
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SUMMARY. Tins rule will amend the
anchorage regulations so as to establish
a Special Anchorage Area in the east
and west sides of Mattapoisett Harbor,
Mattapoisett, Massachusetts at the
request of the town of Mattapoisett.

This rule is necessary to insure that
mariners are aware that small craft may
be moored or anchored in this area and
would relieve the anchored craft of the
requirement to carry and display anchor
lights while utilizing this Special
Anchorage.
EFFECTIVE DATE: This regulation
becomes effective July 23, 1984.
FOR FURTHER INFORMATION CONTACT.
LTJG Chris Oelschlegel, U.S. Coast
Guard Marine Safety Office, John 0.
Pastore Federal Building, Providence,
Rhode Island 02903. Tel: (401] 528-5335.
SUPPLEMENTARY INFORMATION: On
August 25, 1983, the Coast Guard
published a notice of proposed
rulemakmg (Vol. 48 FR No. 166, P 38652)
and invited comments. No comments
were received.

Drafting Information

The drafters of this regulation are
LTJG Chris Oelschlegel, U.S. Coast
Guard, U.S. Coast Guard Marine Safety
Office, John 0. Pastore Federal Building,
Providence, Rhode Island and LT Susan
Krupanski, U.S. Coast Guard, Project
Attorney, Commander (dl), First Coast
Guard District, 150 Causeway Street,
Boston, Massachusetts.

Discussion of Regulation

The Coast Guard, at the request of the
Town of Mattapoisett, Massachusetts, is
amending the Anchor Regulations by
establishing a Special Anchorage Area
m Mattapoisett Harbor, Mattapoisett,
Massachusetts. The anchorage area will
be for the use of the general public. The
number of small commercibll shellfishing
and pleasure crafts utilizing
Mattapoisett Harbor warrants the
establishment of the Special Anchorage
Area. In Special Anchorage Areas
vessels of not more than 65 feet in
length, when at anchor, are not required
to carry or display anchor lights. The
shoreline is bounded by town property
controlled by the Mattapoisett Harbor
Development Committee and the
remainder is privately owned.

The designation of this Special
Anchorage Area will have no significant
impact on the quality of the human
environment. Tis action is consistent to
the maximum extent practicable with
the Massachusetts Coastal Zone
Management Plan. Environmental
information can be obtained from Mr. P.

V Kaselis, Environmental Specialist,
First Coast Guard District, 150
Causeway Street, Boston, MA 02114.

Economic Assessment and Certification

This proposed regulation has been
reviewed under the provisions of
Exective Order 12291 and has been
determined not to'be a major rule. In
addition, Ius proposed regulation is
considered to be non significant in
accordance with the guidelines set out
in the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 5-22-
80). An economic evaluation has not
been conducted since, for the reasons
discussed above, its impact is expected
to be minimal. In accordance with
section 605(b) of the Regulatory
Flexibility Act (94 Stat. 1164) it is
certified that this rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

Final Regulation

PART 110-EAMENDED]

In consideration of the foregoing, Part
110 of Title 33 of the Code of Federal
Regulations is amended by adding
section 110A5a to read as follows:

§110.45a Mattapolsett Harbor,
Mattapolsett, Mass.

(a) Area No. 1 beginning at a point on
the shore at latitude 41'39'23" N.,
longitude 70*48'50" W., thence 128.5° T.
to latitude 41=38'45" N.,longitude
70'48'02" W., thence 031° T. to latitude
41*39'02" N., longitude 70'47'48" W.,
thence along the shore to the point of
beginning.

(b) Area No. 2 beginning at a point on
the shore at latitude 41°39'24" N.,
longitude 70°49'02" W., thence 142.5' T.
to latitude 41"38'10" N., longitude
70'47'45" W., thence 219° T. to latitude
41'37'54" N., longitude 7048'02" W.,
thence along the shore to the point of
beginning.

Note.-Adminlstraton of the Special
Anchorage Area is exercised by the
Harbormaster, Town of Mattapolsett
pursuant to a local ordinance. The town of
Mattapoisett will Install and maintain
suitable navigational aids to mark the
perimeter of the anchorage area.
(33 U.S.C. 2030,2035, and 2071; 49 CFR 1.A,
33 CFR 1.05-1(q])

Dated. June 18.1934.
R. A. Bauman,
RearAdmural US. Coast Guard, Cemmanderz
First Coast Guard District.
IFRD :. &4-=3 F"d G-W4: B45 am]

OWNG CODE 4310-14-H

33 CFR Part 117

[CGD 12-84-02]

Drawbridge Operation Regulations;
Connection Slough, Calif.
AGENCY: Coast Guard. DOT.
ACTION: Final rule.

SUMMARY- At the request of Reclamation
District No. 2027 the Coast Guard is
adding regulations governing the
Mandeville-Bacon Island bridge over
Connection Slough near Stockton.
California. This change is being made
because there has been little demand for
bridge openings during the night hours.
This action will relieve the bridge
operator of the burden of having a
person constantly available to open the
draw and still provide for the
reasonable needs of navigation.
EFFECTIVE vATE: This rule becomes
effective on July 23,1934.
FOR FURTHER INFORMATION CONTACT.
Rose E. Guerra, Bndge Administrator, at
(415] 437-3514.
SUPPLEMENTARY INFORMATION: On
March 19,1984, the Coast Guard
published a proposed rule (49 FR 10126)
concerning this amendment. The
Commander, Twelfth Coast Guard
District, also published this proposal as
a Public Notice dated Apirl 2,1984.
Interested persons were given until May
3,1984 to submit comments.

Drafting Information
The drafters of this rule are Rose E.

Guerra, project officer, and laeut.nant
C. A. Amen. project attorney.

Discussion of Comments
No comments were received. At the

suggestion of the Coast Guard the bridge
operator has voluntarily installed a
radiotelephone at the bridge as a service
to manners. A DOT evaluation has not
been prepared because of minimal
economic impact. The section number
has been renumbered to 117.150 to
conform to the numbering system
established on April 24,1934 (49 FR
17450).

Economic Assessment and Certification
These final regulations have been

reviewed under the provisions of
Executive Order 12291 and have been

25445
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determined not to Be major rules. They
are considered to be non-significant in'
accordance with guidelines set out m
Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of May
22, 1980). As explained above. an
economic evaluation has not been
conducted since its impact is expected
to be minimal. In accordance with
§ 605(d) of the Regulatory Flexibility Act
(5 U.S.C. 605(b)), itis also certified that
these rules will not have a significant
economic impact on a-substantial
number of small entities.
List of Subjects. in 33 CFR Part 117

Bridges,

Regulations

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended by adding a
new Section number: 117.15tJ to read as
follows:

§ 117.150. Connection slough.
The draw of the Reclamation District

Nb. 2027 bridge between Mandeville and
Bacon Islands, mile 2.5 near Stockton,
shall oven on signal from May 1 through
October 31 fronr 6 a.m. to 10 p.m., and
from November 1 through April 30 from
9 a.m. to 5 p.m. At all other times, the
draw shiall open on signal if at least four
hours notice is given to the drawtender
during regular operating hours, or to the
Rio Vista bridge across the Sacramento
River, mile 12.8. The draw shall open on
signal if at least one hour notice is given
for emergency vessels owned, operated
or controlled by the United States or the
State of California, for commercial
vessels engaged in rescue or emergency
salvage operations, or for vessels in
distress.
(33 U.S.C. 499, 49 U.S.C. 1655(g](2); 49 CFR
2.46fci(5); 33 CFR 1.05-1(g){3))

Datecf: May 23,1984.
W. F. Merlin,
Catain, US. Coast Guard, Commander,
Tweftn Coast Guard Disftct, Acting.
(FR Doc. 84-iSFidt-Z-84; &45 am]
BILLUNG CODE 4910-1.-M

33 CFR Part 147

[CCGD11-84-041

Establishment of Temporary Safety
Zone Around'Structure Being
Constructed on the Outer Continental
Shelf (OCS)
AGENCY: Coast Guard, Department of
Transportation.

ACTION: Final rule.

SUMMARY:This document implements a
temporary OCS Safety Zone and related
regulation under the provisions of 33
CFR 147.10(c). The Safety Zone was
established around the construction site
of Platform Eureka, a structure being

-constructed on the OCS off of Southern
Califorma. The Commander, Eleventh
Coast Guard District has made a
determination that this Safety Zone is
necessary to promote the safety of life
and property on the structure, its
appurtenances, attending vessels and
other vessels on the adjacent wafers
during the installation and, construction
period.
EFFECTIVE DATE: The Safety Zone
described herem is effective from 4:30
a.m on June 30,1984r through September
13,1984.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Robert Varanko,
Commander (mcs), Eleventh Coast
Guard District, 400 Oceangate, Long
Beach, CA 90822, (213) 590-2301.
SUPPLEMENTARY INFORMATION: The
Commander, Eleventh Coast Guard
District has determined that the
establishment of a temporary Safety
Zone is necessary to promote the safety
of life and property on the structure, its
appurtenances, attending vessels and
other vessels on the adjacent waters
during the installation and construction
periods. Further, he has determined that
without the establishment of a
temporary Safety Zone, an imminent
danger would exist. Therefore, this
regulation is issued without publication
of a Notice of Proposed Rulemaking and
is effective in less than 30 days from the
date of publication. Immediate
notification was accomplished utilizing
Broadcast Notice to Manners.

Drafting Information,,

The principal persons involved in the
drafting of tins rule are Lieutenant
CommanderRobert Varanko, Project
Manager, Eleventh Coast Guard District
Marine Safety Division and Commander
M. K. Cain, Project Counsel, Eleventh
Coast Guard District Legal Office.

Summary of Final Evaluation

This regulation is considered to be of
a temporary nature in accordance with
guidelines set forth in the Policies and
Procedures for Simplification, Analysis
and Review of Regulations (DOT Order
2100.5 of 5-22-80). An economic
evaluation of the rule has not been
conducted since its impact is expected
to be rmnimal.

List of Subjects m 33 CFR Part 147
Continental shelf, Marine safety,

Navigation (water].

Final Regulations
In consideration of the foregoing. Title

33, Code of Federal Regulation. Subpart
147 is hereby amended by establishing a
new § 147.TI114 as follows:

§ 147.T1114 Platform EUREKA temporary
safety zone, San Pedro Channel.

(a) Description. A circle 500 motors In
radius around the construction site of
Platform Eureka. The position of the
center of the construction site is
33°33'50" N., 11S'07'00" W..

(b) Regulations. No vessel may enter
or remain within the Safety Zone
except: (1} Vessels involved in the
actual installation and construction of
the platform and (2) any other vessels
specifically authorized by the
Commander, Eleventh Coast Guard
District.

(c) Effective date. This Safety Zone
and its related regulation are effective
from 4:30 a.m., June 30,1984 through
September 13, 1984.

Authority: 43 U.S.C. 1333(d)(1),49 U.S.C.
1655(h](1], 49 CFR 1.46(b).

Dated: June 18, 1984.
F. P. Schubert,
RearAdmnral, U.S. Coast Guard Conunandor
Eleventh Coast Guard District.
[FR Doc. 84-I6581 Filed O-2G-8U. 8,45 aml
BILLNG CODE 4910-14-M

33 CFR Part 165

[CGD3-84-08]

Safety Zone Regulations: New York,
New Jersey, Sandy Hook Channel,
Raritan Bay, Arthur Kill

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY. The Coast Guard is
establishing a safety zone around all
loaded Liquefied Petroleum Gas (LPG)
vessels during their transit through New
York Harbor. The safety zone will be,
discontinued, for LPG vessels entering
port when they are safely moored at the
LPG receiving facility in the Arthur Kill
and, for LPG vessels departing the port,
when they pass the Scotland Lighted
Hom Buoy "S" (LLNR 1619) at the
entrance to Sandy Hook Channel. This
safetyzone is needed to minimize the
risk of collision between LPG carriers
and other vessels. This precautionary
measure is deemed necessary in
consideration of the nature and quantity
of the LPG cargo involved and the
limited ability of these vessels to take
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evasive action r.hien maneuvering
through New York Harbor or
approaching and departing the terminal
This safety zone regulation requires
each person to comply with-the general
safetyzone regulations contained m 33
CFR 165.23 .-luch prohibits persons from
entering the ?safety zone without the
authorizationof the Captain ofthe Port.
Manners 'will-be provided advance
notice of scheduled LPG vessel harbor
transits through the Port of New York
via Marine Safety Information Radio
Broadcast.
EFFEcTiVEDATE: July 23,1984.

FOR FURTHER I WFRMATION CONTACT.
Lieutenant Peter C. Blasdell, Acting Port
Safety Officer, Captain of the Port, New
York. Building 109, Governors Island,
NY 1004, lelephone (212) 668-7834.
SUF LErlENTARY INFORMATION: On
March 29, 1984, the Coast Guard
published a notice of proposed
rulemaking in the Federal Register for
this regulation (49 FR 12282). Interested
persons were requested to submit
comments and no comments were
received.

Drafting Information

The drafters of this regulation are
Lieutenant Gary W. Chappell, project
officer, Captain of the Port, New York,
and, Ms. M. A. Arsman, project
attorney, Third Coast Guard District
Legal Office.

Discussion of Comments

No comments were received regarding
the proposed rule and no changes have
beenmade in the fnal rule.

Economic Assessment and Certification

This regulationis considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979).'The economic impact has been
found to be so mimmalthat a full
regulatory evaluation is unnecessary. Its
economic impact is expectedto be
minimalimce the theory and practice of
establishing a safety zone around a
loaded LPG vessel has been m effect for
many years. Small and large companies
with vessels operating inew York
Harbor are aware of scheduled LPG
vessel harbor transits and adjust their
vessel movements accordingly causing
minimum economic impact.

Since the impact of fhis regulation is
expected to be minimal the Coast Guard
certifies thatitwilUnot have a

significant economic impact on a
substantial number of small entit!s.

List of Subjects in 33 FR Part 1 0

Harbors, Marine safety, Naviation
(water), Security measures, Vessels,
Waterways.

Final Regulation

PART 165-[AMENDED]

In consideration of the foregoing, Part
165 of Title 33, Code of Federal
Regulations, is amended by adding
§ 165.310 to read as follows:

§ 165.310 New York, hcw Jersey, Sandy
Hook Channel, Raritan Bay, Arthur Kill-
Safety Zone.

(a) The following areas are
established as Safety Zones during the
specified conditions:

11) For incoming tank vessels loaded
with Liquefied Petroleum Gas, the
waters within a 100 yard radius of the
LPG carrier while the vessel transits the
Sandy Hook Channel, Raritan Bay East
and West Reach. Ward Point Bend East
and West Reach, and the Arthur Kill to
the LPG receiving facility. The Safety
Zone remains in effect until the LPG
vessel is moored at the LPG receiving
facility in the Arthur Kill.

(2) For outgoing tank vessels loaded
with LPG, the waters within a 100 yard
radius of the LPG carrier while the
vessel departs the LPG facility and
transits the Arthur Kill, Ward Point
Bend West and East Reach, Raritan Bay
West and East Reach, and Sandy Hook
Channel The safety zone remains In
effect until the LPG vessel passes the
Scotland Lighted Horn Buoy "S" (LLNR
1619) at the entrance to the Sandy Hook
Channel.

(b) The general regulations govzrnw,
safety zones contained in 33 CFR 105.23
apply.

(c) The Captain of the Port will notify
the maritime community of periods
during winch this safety zone %All be in
effect by providing advance notice -f
scheduled arrivals and departures of
loaded LPG vessels via a Ma-ne Safety
Information Radio Broadcast.
(33 USC 1225 and 1231 49 CFR 1A0; 33 CF
160.5]

Date& May 31,1984.

James L. McDao"al
Captmn, U.S.Ccast Gucrd. Coptamof t na
Port New York
[rR COE. 84-i6 0 -3- & -1.4
eIL WHa CODE 4910-14-1U

DEPARTMENT OF AGRICULTURE

Forest Scrvice

36 CFR Pnrt, 251 and 261

Special Uses; ProhlbItlons

AGENCY: Forest Service, USDA.
ACTION: Final rule.

SUMMARY: This rule revises parts of the
existing 36 CFR 251 and 261 by more
clearly defining who is required to have
a special-use authorization for
recreation use of National Forest System
lands. It also makes technical and
editorial changes to clarify other parts of
the existing rules.
EFFECTIVE DATE: June 21,1934.
ADDRESS. Comments or questions on
these final rules may be addressed to: R.
Max Peterson. Chief, (2340), Forest
Service, USDA. P.O. Box 2417,
Washington. D.C. 20013.
FOR FURTHER INFORMATION CONTACTI
David A. Hammond. Recreation Staff,
Room 4247-South Building, 12th and
Independence Avenue SW.
Washington. D.C. 20013, (202) 447-2311.
SUPPLEIENTARY INFORMATION=

Background

The Forest Service, USDA. has the
responsibility for management of
recreation resources on 190 million acres
of National Forest. National Grassland
and other lands kmown collectively as
the National Forest System. Present
regulations governing use of these lands
do not adequately explain when
advanced permission is required for
certain recreation activities and
assemblies.

Ambiguous language in the present
regulations sometimes leds to
confioin by the public and could result
in lack of uniform application by Forest
Officers. Changes in terminology and
conflicting wording m the existing rule
have necessitated technical and
editorial updating of other parts of 35
CFR Part 251 and of SS CFRPart Z81.

Analysis of Public Comment

Analysis of the present regulation
through administrative appeals and
court challenges 'has indicated the need
to clarify certain parts Telatiig to what
types of recreation unes of National
Forest lands require a v.rien
authorization and ,ho is required to
have such authorization.

A proposed revision of the present
regulation was published August 4.1903,
at 48 FR 35465.

The proposed rule generated little
public interest. A total of eleven (U]

25447



25448 Federal Register / Vol. 49, No. 121 / Thursday, June 21, 1984 / Rules and Regulations

responses were received on the
proposal, distributed as follows:

Type of respondent

COizens. .......
Envronmental Organization.....
Forest Semvce Units..................
Government. excluding U.S.D.A. ......

Number
of

com.
ments

recerved

2

7

1

Percent
of the
total

18
9

84
9

100

The majority of comments were very
specific in nature and contained
recommendations applicable to
particular sections of the rule. Most of
the comments were of a technical nature
regarding rewording certain sections to
provide additional clarity. The public
comments were from two individuals
belonging to an organization which
objects to the permitting process on the
basis of constitutional rights.

All suggestions and comments were
reviewed and considered in preparationr
of this final rule. Responses are
available for review at the office of the
Director of Recreation, Forest Service,
USDA, Room 4241.South Agriculture
Building, 12th & Independence Avenue
SW., Washington, D.C.

The following summarizes the major
comments and suggestions received on
the proposed revision of 36 CFR Part 251
and 36 CFR Part 261, and the
Departmet's response to these
comments. Comments are keyed to the
section numbers and headings of the
proposed rule document.

Section 251.51 Definitions.
Comment. Most respondents

suggested that the word "not" had been
left out of the definition of recreation
event where it refers to an event "* * *
that involves competition,
entertainment, or training such as, but
(not) limited to animal or vehicle races
*t * *,,

Response: This exclusion resulted
from a printing error. The word "not" is
added to the text in the final rule.

Comment: A respondent questioned
why the wording "by ten (10) or more -
participants and/or spectators"
contained in the definition of recreation
event is excluded from the definition of
special event.

Response: Analysis of the definition
of the two types of events indicates that
there is no reason to exclude the
criterion of ten (10) or more participants
from the definition of special event, and
it has been added as suggested.

Section 251.53 Special use
authorizations.

Comment- It was pointed out that the
authority cited for issuance of

authorizations for special events should
be under the Act of June 4,1897 (16
U.S.C. 551), instead of the Land and
Water Conservation Fund Act of
September 3,1964 (16 U.S.C. 4601).

Response: The term "special event"
has been added to § 251.53(a) which
now reads "Permits governing
occupancy and use, including special
events, under the Act of June 4, 1897 (30
Stat. 35:16 U.S.C. 551)" The term is
eliminated from part 251.53(k)

Comment. A respondent pointed out
that reference to isstung a permit for"specialized recreation uses" had been
eliminated from 251.53(k) and they felt
this should be reinstated since it is
specifically provided for in the law.

Response: In the final rule the term"other specialized recreation uses" is
added to 251.53(k). With this change and
with deletion of the L&WCF citation for"special event" 251.53(k) will read
"Permits under the Land and Water
Conservation Fund Act of September 3,
1964, 78 Stat. 897 as amended (16 U.S.C.
4601-6a(c)), for recreation events and
other specialized recreation uses"
Section 251.54 (i) Denial of application
for special event.

Comment: Two letters were received
from, and a meeting held with, one
group that uses the National Forests for
annual gatherings. Tis group objects to
the rule on the basis that the
requirement to obtain a written
authorization to gather on National
Forest land violates their rights under
the First Amendment to the
Constitution.

Response: Recent court cases have
held that while groups have the right
under the First Amendment to gather on
Federal lands, the land managing
agencies have the responsibility and the
authority to control that use through an
authorization (permit) process. The
existing.rule requires all groups to have
a special use permit. The revised rule
severely iestricts the reasons for which
a Forest Officer may deny an
authorization for a special event.
Therefore, the final rule has not been
changed on the basis of this concern.
Section 261.3 Interfering with a Forest
Service officer, volunteer or "'hosted
enrollee" or giving false report to a
forest officer.

Comment: One respondent suggested
that the term "hosted enrollee" be
changed to read "human resources
program enrollee" The term "hosted
enrollee" is vague and may not include
such programs as the Senior Community
Service Employment Program or others
which are highly visible to the public at
National Forest facilities.

Response: The term "human resources
program enrollee" was substituted, In
the final rule, for the term "hosted
enrollee"

The proposed rule also makes
technical and conforming amendments
to certain sections of 36 CFR Part 201,
which set forth those activities that are
prohibited on National Forest System
lands. Comments on proposed revisions
to Part 261 are given below.
Section 261.9 (f) Property.

Comment: An environmental
organization wanted the words
fungicide and herbicide added to this
section to make it read "Using any
pesticide, fungicide, or herbicide except
for personal use as * * "

Response: The word pesticide is a
generic word which applies to
insecticides, fungicides, herbicides or
any other agent used to control plant or
animal pests. The rule, as proposed, will
provide the protection this group wants,
Section 261,10(m) Occupancy and Use,

Comment: One respondent suggested
that the word "rental" be eliminated
from part (in) and that it be revised by
adding "or other charges" to read: "(in)
Failing to pay any special use fee or
other charges as required."

Response: This recommendation was
adopted and incorporated in the final
rule.

Section 261.16(b) National Forest
Wilderness.

Comment: The proposed rule would
revise paragraph (b) to exclude the word
"bicycle" from the provision prohibiting
"(b) Possessing or using a hang glider or
bicycle" It was pointed'out that there Is
a conflict between this section and
261.57(h) which states that bicycles are
prohibited from wildernesses when
provided by an order.

Response: The reference to bicycle
was supposed to be retained in 261.16(b)
and eliminated from 261,57(h). Section
261.16(b) will not be changed in this
revision. The final rule revises 36 CFR
261.57(h) to exclude the word "bicycle"

With incorporation of the changes
noted above, the final rule establishes
uniform guidelines for requiring a
special-use authorization for
recreational activities and special
events on National Forest System lands
while allowing flexibility needed to
meet special conditions of particular
areas. This uniformity will assure better
understanding by the public of the
circumstances under which they are
required to have an authorization for
use of National Forest land. This will, in
turn, reduce the amount of time required
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to administer National Forest units and
reduce instances where law
enforcement action is required.

This action has been reviewed
pursuant to Executive Order 12291. It
has been determined that this action is
not a major rule and does not require a
regulatory impact analysis. The rule will
have no impact on the economy and will
result inno increase in cost orprices for
consumers, individuals, industries,
Federal, State or localgovernment
agencies, or geographic regions. The rule
will have no effect on competition,
employment, investment productivity.
innovation, or -the ability of United
States-based enterprises to 1compete
with foreign-basedenterprises in
domestic or export markets.

The Assistant Secretary for Natural
Resources and Environment has
determined that tis action does not
require a regulatory flexibility analysis
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.], because the action
will not have a significant economic
impact on a substantial mumber of small
entities; it'imposes no paperwork or
recordkeeping requirements on small
entities; it does not affect the -
competitive position of small entities in
relation to large entities; and it does not
affect caslhflaw,i-ildity, rr ability to
remain in the market for small entities.

There are no new paperwork or
reformation colleclion requirements
contained in the Tale. Any
authorizations issued pursuant to fis
rule will be applied for on Forest Service
Form 27W-3 which -has previously been
approved for use by the Office of
Management and Budget and assigned
Control Number 0596-0082.

List of Subijects m 36-S6R Parts 251 and
261

Admimstrative practice and
procedure, law enforcement-
prohibitions, National Forests, and
Public lands-Permits.

Therefore, for the reasons set forth in
the preamble, Parts 251 and 261 ofTitle
36 of the Code of Federal Regulations
are amended as follows:

PART 251-LAND USES [AMENDED]

1. The authority citation for 36 CFR
Part 251 reads as follows:

Authority: Sec. 1, 30 Stat. 35. as amended.
62 Stat. 100, Sec. 1, 33 Stal. 628 l1BU.S.C. 551,
472). 90 Stat 2776 {43 U.S.C. 1761-1771),
unless otherwise noted.

Other authorities are listed ln36 CFR
251.53.

2. In 36 CFR 251.50, paragraphs (a), (c),
and (d) are revised to read as f6llows:

§ 251.50 Sp.csl~ases.

(a] All uses of National Forest System
land. improvements, and resources,
except those provided for in the
regulations governing the disposal vf
timber {Part 223) and minerals (Part 28)
and the grazing of livestoc! (Part 222),
are designated "specia:l uzes" and must
be approved byan authcrzed officer.

Cc) With the e::cz-aotn cf "recreotion
events" and "zpcmal aczits" as theze
terms ure -defined m § 231.51 ef Lhis part
and unless cth=iza e pr irded by ardcr
issuedunder § 261.59 orby rc-a!on
issued under § 261.70 of th.s Chzp:=r,
special-use authorization is not required
for the noncommercial use or occupancy
of National Forest System lands or
facilities for camping, picmicking,
hiking, fishing, huniong, horse ndirg,
boating, or similarrecreational activity.

(d) Unless otherwise required by
order issued under § 261.50 or by
regulation issued under § 161.70 of this
Chapter, the use of existing forest
development roads and trails does not
reqmre a special-use authorization;
however, any such use is sublect to
compliance with all Federal and State
laws governing the roads or trails to be
used.

3.36 CFR 251.51 as amended by
redesignating paragraphs (i), fj), .k, ard
(1] as 1ij, (k), (im), and (n) rpestiv1y.
and addin-new pwrzcraphs {i) cand 1) to
read as follows:

§ 251.51 Definitions.

(i) "Recreationevent"-a p,=acd.
organized, or publicizel iecreatioral
activity engaged m by a total of t-- fig)
or more participants and/or spect,7.
that involves compatition.
entertainment, or tra=u-z ach co. but
not limited to, animal rvrahtcle r=ce or
rallies, dog trials, fishliinnontaets.
rodeos, fairs, regattas. and o -,ne

(1) "Special -vent"-aa ce:ln,
assembly, deinonstralion, parada, ur
other activity, engaged inoy an 1 . ,or
more participants and/or spectalors, for
the purpose of expression or exchange
of views or judgmc::1.

4. In 36 CFR 251.B3, paragraph 1a) and
paragraph (k) are revised to read as
follows:

§ 251.53 Authorifes.

Special-use authorizations maybe
issued for.

(a) Permits governing occupancy and
use, including special events, under the

act of June 4137 30 Stat. 35 [16 U.S.C.
551):

(h] Prmits =inder the Land and Water
Conservation Fund Act of September 3,
1854,78 Stat. 897 as amended (16 U.S.C.
4601-6a(c)), for recreation events and
other specilized r-zration uses;

5. In 23 CFR -=.54, the heading and
introductcry c',us ofparagraph (h) is
revised cda -w ;ara;rapk (i] is
added to Tzdas fa!!Go":s:

§ 251.X4 Spsca usoy !!catfans.

(h) Der fpLb dnsatf for a sp=c&l
use orti_, :- . -a -cpal evenL An
applicz--n fo: a ze_=al usa other than a
special evinl -- iy be lemed if the
authoriz:d cfficer atlrames that:

(i) Dmal f vrppl;catfon forspecial
e'veI. An application for a special event
shall be groned unless the authorized
officerdetermies that

(1) The special event would conflict
with another use -vhichhas been
previously approved by special use
authorization, contract, or approved
operating plan, under this Part orPart
222= 223. or 228 of this Chapter, or

(2) The special event'vould present a
clear and present danger to the public
health or saffetv; or

(3) The spec.al event would be of such
nature ord-_ration that it could not
reasonably be accommodated m the
particular place and time applied for, or

(4) The application proposes activities
that are contrary to the provisions of
Part 261 of this Ch3pter or the provisions
of any other Federal or State criminal
law.
When an application is denied on the
basis of paragraph (i)(1] or (i](3) of this
section. the authorized officer shall
provide the applicant the opportunity to
accept an alternative site or time
selected by that officer.

PART 261-PROHIBITIONS
[AMENDED]

6. The table of contents for 36 CFR
Part 261 is amended by removing
§ 261.3a and by revising the entry for
§ 261.3 to read as follows:
Sc.

261.3 Interfeang with a Forest Officer.
volunteer. or human resource progam
enrollee or givin false report to a Forest
Officer.

7 The authority citation for 36 CFR
Part 261 reads as follows:
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Authority: 30 Stat.,35, as amended (16
U.S.C. 551); Sec. 1, 33 Stat. 628 (16 U.S.C. 472);
50 Stat. 526, as amended (7 U.S.C. 1011, (fl);
82 Stat. 916 (16 U.S.C. 1281(d)); 82 Stat. 922
(16 U.S.C. 1246, (if), unless otherwise noted.

8. 36 CFR 261.1a is revised to read as
follows:

§ 261.1a Special use authorizations,
contracts and operating plans.

The Chief, each Regional Forester,
each Forest Supervisor, and each
District Ranger or equivalent officer may
issue special-use authorizations, award
contracts, or approve operating plans
authorizing the occupancy or use of a
road, trail, area, river, lake, or other part
of the National Forest System in
accordance with authority which is
delegated elsewhere in this Chapter or
in the Forest Service Manual. These
Forest Officers may permit in the
authorizing document or approved plan
an act or omission that would otherwise
be a violation of a Subpart A or Subpart
C regulation or a Subpart B order. In
authorizing such uses, the Forest Officer
may place such conditions on the
authorization as that officer considers
necessary for the protection or
administration of the National Forest
System, or for the promotion of public
health, safety, or welfare.

§ 261.2 [Amended]

9. 36 CFR 261.2 is amended by
inserting, in correct alphabetical order,
the definition of "special use
authorization" to read as follows:

"Special-Use Authorization" means a

permit, term permit, lease or easement
which allows occupancy, or use rights or
privileges of National Forest System
land.

§ 261.3a [Amended]
10. The text of 36 CFR 261.3a is

revised and redesignated as paragraph
(c) of 36 CFR 261.3, and the heading for
§ 261.3 is revisedto read as follows:

§ 261.3 Interfering with a Forest officer,
volunteer, or human resource program
enrollee or giving false report to a Forest
officer.

(c) Threatening, intimidating, or
intentionalry interfering with any Forest
officer, volunteer, or human resource
program enrollee while engaged in, or on
account of, the performance of duties for
the protection, improvement, or
administration of the National Forest
System or other duties assigned by the
Forest Servile.

11. In 36 CFR 261.6, paragraphs (a) and
(h) are revised to read as follows:

§ 261.6 Timber and other forest products.
The following are prohibited:
(a) Cutting or otherwise damaging any

timber, tree, or other forest product,
except as authorized by a special-use
authorization, timber sale contract, or
Federal law or regulation.

(h) Removing any timber, tree or other
forest product, except as authorized by
a special-use authorization, timber sale
contract, or Federal law or regulation.

12. In 36 CFR 261.9, paragraph (f) is
revised to read as follows:

§ 261.9 Property.

(f) Using any pesticide except for
personal use as an insect repellent or as
provided by special-use authorization
for other minor uses.

13. In 36 CFR 261.10, paragraph (a),
(b), (c), (g), (i), (j), and (k) are revised
*and paragraph (in) is added to read as
follows:

§ 261.10 Occupancy and use.
The following are prohibited:
(a) Constructing, placing, or.

maintaining any kind of road, trail,
structure, fence, enclosure,
communication equipment, or other
improvement on National Forest system
land or facilities without a special-use
authorization, contract, or approved
operating plan.

(b) Taking possession of, occupying,
or otherwise using National Forest
System lands for residential purposes
without a special-use authorization, or
as otherwise authorized by Federal law
or regulation.

(c) Selling or offering for sale any
merchandise or conducting any kind of
work activity or service unless
authorized by Federal law, regulation, or
special-use authorization.

(g) Posting, placing, or erecting any
paper, notice, advertising material, sign,
or similar matter without a special-use
authorization.

(i) Operating or using a public address
system, whether fixed, portable or
vehicle mounted, in or near a campsite
or developed recreation site or over an
adjacent body of water without a
special-use authorization.

(j) Use or occupancy of National
Forest System land or facilities without
special-use authorization when such
authorization is required.

(k) Violating any term or condition of
a special-use authorizatioi), contract or
approved operating plan.

(m) Failing to pay any special use fee
or other charges as required.

14. In 36 CFR 261.12, paragraph (a) Is
revised to read as follows:

§ 261.12 Forest development roads and
trails.

The following are prohibited:
(a) Violating the load, weight, height,

length, or width limitations prescribed
by State law except by special-use
authorization or written agreement or bS
order issued under § 261.54 of this
Chapter.

15. In 36 CFR 261.14, paragraph (p) is
revised to read as follows:

§ 261.14 Developed recreation sites.

(p) Distributing any handbill, circular,
paper or notice without a special-use
authorization.

16. In 36 CFR 261.17 paragraph (c) is
revised to read as follows:

§ 261.17 Boundary Waters Canoe Area,
Superior National Forest.

(c) Using wheels, rollers, or other
mechanical devices for the overland
transportation of any watercraft, except
by special-use authorization, or as
authorized by Federal law or regulation.

17 36 CFR 261.18 is revised to read as
follows:

§ 261.18 Pacific Crest National Scenic
Trail.

It is prohibited to use a motorized
vehicle on the Pacific Crest National
Scenic Trail without a special-use
authorization,

18. 36 CFR 261.57 paragraph (h) Is
revised to read as follows:

§ 261.57 National Forest Wilderness

(h) Possessing or using a wagon, cart
or other vehicle.

Dated: June 8, 1984.
Douglas W. MacCleery,
DeputyAssistant Secretary for Natural
Resources and Environment
IFR Doe. 84-16480 Filed 6-20-84: &:45 aml

BILLING CODE 3410-11-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[OAR-FRL-2612-5; TN-011]

Approval and Promulgation of
Implementation Plans, Designation of
Areas-for Air Quality Planning
Purposes; Tennessee; Redesignation
of TSP, S02 and Ozone Areas

AGENCY: Environmental Protection
Agency.
AC'iON: Final rule.

SUMMARY: EPA is today approving
certain requests by Tennessee to
redesignate a number of counties for
particulate (TSP), sulfur dioxide (SO2 ),
and ozone (04). Other redesignation
requests made by Tennessee are not
being approved because they are not
adequately supported by data or other
demonstration required by EPA
redesignation policy. This action was
proposed in the October 13,1983,
Federal Register (48 FR 46549). A public
comment period was announced, and it
is noted here that comments were
received.
EFFECTIVE DATE: This action-is effective
July 23,1984.
ADDRESSES: Copies of the materials
submitted by Tennessee may be
examined during normal business hours
at the appropriate location:
Public Information Reference Unit,

Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

Environmental Protection Agency,
Region IV Air Management Branch,
345 Courtland Street NE, Atlanta, GA
30365

Division of Air Pollution Control,
Tennessee Department of Health and
Environment, 150 9th Avenue North,
Nashville, Tennessee 37203

Library, Office of Federal Register, 1100
L Street NW., Room 8401,
Washington, D.C. 20005.
Also, a Technical Support Document

in which the criteria upon which EPA
evaluated the State's requests is set
forth, may be examined at the Public
Information Reference Unit (address
given above).
FOR FURTHER INFORMATION CONTACT.
Raymond S. Gregory, EPA Region IV Air
Management Branch, at the Atlanta
adaress above, telephone 404/881-3286
[FrS 257-3286].
SUPPLEMENTARY INFORMATION: Section
107 of the Clean Air Act provides for
changes in attainment status
designation by the Admimstrator,
Tennessee has submitted several.

requests that EPA promulgate new air
quality classifications for various areas
with respect to various pollutants. The
criteria upon which EPA evaluated these
requests is set forth in a Technical
Support Document (TSD) that has been
placed in the rulemaking record for this,
Agency action. The TSD explains the
basis and the purpose behind the action
taken today.

Tennessee submitted a petition
requesting redesignation of certain
nonattamment and unclassified areas on
-December 9,1982. After EPA had
commented on the requests, Tennessee
requested reconsideration of certain
areas and supplied supplemental
information on January 21,1933. In
addition to requesting the changes in
attainment status designation,
Tennessee has revised its State
Implementation Plan (SIP), changing the
list which identifies the nonattamment
areas in the State; these changes were
submitted to EPA on January 19, 20, and
21, February 9, March 4,14, and 22, April
6, and June 1,1983, as SIP revisions.

As reported m the October 14,1983,
proposal notice (40 FR 46550) EPA
would not consider the following
changes requested by Tennessee for the
reasons stated: Shelby County, from
nonattainment to attainment for ozone,
because the calculated number of
expected exceedances is greater than
1.0; Fayette and Tipton Counties, from
unclassified to attainment for ozone,
because they are in the same air shed as
Shelby County and influenced by its
urban impact; Bradley County, from
nonattamment to unclassified for ozone,
because no air quality data or emission
reduction summary was available with
which to deternine the status of flus
county; and a portion of LaFollette, from
primary and secondary nonattainment
for TSP to secondary nonattamment,
because although four quarters of air
quality data were submitted, the State
was unable to identify commensurate
emission reductions.

EPA originally proposed (40 FR 46550)
to approve the redesignation of the
Nashville area (Davidson, Rutherford,
Sumner, Williamson, and Wilson
Counties) from nonattament to
attainment for ozone. However,
subsequent analysis of the ozone data
for 1983 shows that the calculated
number of expected exceedances for the
downwind monitoring site for tlus group
of counties which are in a common
airshed is greater than 1.0. As a result,
EPA is not taking final action on the
Tedesignation of the Nashville area for
ozone. Reconsideration of this requested
redesignation will be made after the
1984 ozone data is analyzed.

On the basis of eight quarters of data
showing attainment plus implementation
of an approved SIP. EPA proposed to
redesignate the folloving areas from
TSP nonattamment, primary and
secondary, to secondary nonattamment
only: portions of Davidson and Hamilton
Counties; and on the basis of four
quarters of data plus a demonstration of
enssion reduction, it was proposed to
redesignate the following areas from
TSP nonattainment primary and
secondary, to attainment for all TSP
standards: portions of Campbell,
Sullivan, and Shelby Counties.

Also, on the basis of eight quarters of
data, EPA proposed to redesignate the
following areas from SO
nonattamment, primary and secondary:
portions of Benton and Humphreys
Counties to secondary nonattamment
only, and a portion of Polk County to
attainment for all SO standards.

On the basis of a demonstration that
emission densities are equal to or less
than other rural areas where monitoring
data shows attainment, it was proposed
to change the designation of Grainger
County, Jefferson County, and the
unclassifiable areas m AQCR's (07
(Tennessee portion), 207. 203, and 203
(except Fayette and Tipton Counties)
from ozone unclassifiable to attainment.
On the basis of four quarters of data
plus a demonstration of emission
reduction, it was proposed to
redesignate the following ozone
nonattamment areas to attainment:
Knox County, Maury County, and
Sullivan County. Public comments were
as follows:

Comments
(1) One representative of an industrial

source wrote in support of the
reclassification of the Kingsport TSP
nonattamment area and the Sullivan
County ozone nonattamment areas to
attainment status.

(2) The Memphis and Shelby County
Health Department has requested that
their February 2,1983, request for
reclassification be withdrawn due to
findings in a recent review of ozone data
obtained at the Frayser and Shelby
County Mudville Monitoring stations.

(3) The Tennessee Division of
Pollution Control has requested that
action on there classification of Polk
County to attainment for all SO 2
standards be delayed due to
exceedances found in SO: ambient air
quality on two consecutive days in
October of 1933.
Action

In light of all information receive'd and
considering all comments the folloving
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actions are being taken. EPA is not
redesignating: Shelby, Davidson,
Rutherford, Sumner, Williamson, and
Wilson Counties from nonattainsment to
attainment for ozone; Fayette and
Tipton Counties, from unclassified to
attainment for ozone; Bradley County,
from nonattamment to unclassified for
ozone; and a portion of LaFollete, from
primary and secondary nonattairunent
for TSP to secondary nonattamment, all
for reasons already discussed.

As proposed, the following areas are
being redesignated from TSP
nonattamment, primary and secondary,
to secondary nonattainment only:
portions of Davidson and Hamilton
Counties; and the following are being
redesignated from TSP nonattainnent,
primary and secondary, to attainment
for all TSP standards: portions of
Campbell, Sullivan and Shelby Counties.
In considering the redesignation of
portions of Hamilton County, it was
determined that the current attainment
status of the area is not a result of
emission reductions brought about by
economic downturn in the area.

EPA is not taking final action on the,
proposed redesignations of portions of
Benton and Humphreys Counties from
SO2 nonattamment, primary and
secondary, to secondary nonattamment
only. These areas are affected by stacks
subject to Section 123 of the Clean Air
Act and EPA's stack height regulations.
(See 47 FR 5864 (Feb. 8, 1982), codified at
40 CFR 51.1, 51.12 and 51.18 (1983).) On
October 13, 1983 the United States Court
of Appeals for the District of Columbia
Circuit overturned portions of EPA's
stack height regulations. Sierra Club v.
EPA, 719 F.2d 436. The decision has
been appealed to the United States
Supreme Court by a group of affected
industries. Until the judicial process is
completed and the stack height
regulations are either upheld by the
Court or revised, EPA intends to stay
action on redesignations from
nonattainment to attainment for areas
affected by stacks subject to Section 123:
requirements.

EPA is delaying a decision on the
reclassification of Polk County from SO2
nonattainment, primary and secondary,
to attainment for all SO standards in
light of the request by the Tennessee
Division of.Air Pollution Control. EPA
has agreed to delay action until an
investigation can be completed by
Tennessee and a final determination
made.

EPA is also delaying action on the
redesignation of the Nashville area
(Davidson, Rutherford, Sumner,

Williamson and Wilson Counties) from
nonattainment to attainment for ozone.
Reconsideration of this requested
redesignation will be made after the
1984 ozone data has been analyzed.

As proposed, the following areas are
being redesignated from unclassifiable
for ozone to attainment: Grainger
County, Jefferson County, and-the
unclassified areas in AQCR's 007
(Tennessee portion), 207 208, and 209
(except Fayette and Tipton Counties).
Also, the followig areas are being
redesignated from ozone nonattaiment
to attainment: Knox County, Maury
County, and Sullivan County, on the
basis of four quarters of data plus a
demonstration of enssion reduction.

The reader should note that none of
the Tennessee counties today
redesignated from unclassifiable to
attainment for ozone will be listed in the
attainment status tables of Subpart C, 40
CFR Part 81; tins is because section 107
of the Clean Air Act does not provide
for such a distinction.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed n the United States
Court of Appeals for the appropriate
Circuit by August 20, 1984. This action
may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

The Office of Management and Budget
hasz exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Incorporation by reference of the
State Implementation Plan for the State
of Tennessee was approved by the
Director of the Federal Register on July
1, 1982.

List of Subjects in 40 CFR Part 52
Air pollution control,

intergovernmental relations, ozone,
sulfur oxides, nitrogen dioxide, lead,
particulate matter, carbon monoxide,
hydrocarbons.
(Sections 107 and 110 of the Clean Air Act (42
U.S.C. 7407 and 7410))

Dated: June 15,1984.
William D. Ruckelshaus,
AdmiAstrator.

PART52-[AMENDED]
- Part 52 of Chapter 1, Title 40, Code of

Federal Regulations, Is amended as
follows:
Subpart RR-Tennessee

1. In § 52.2220, paragraph (c) is
amended by adding subparagraph (58)
as follows:
§ 52.2220 Identification of plan.

(c) The plan revisions listed b6low
were submitted on the dates specified.

(58) Materials related to attainmont
status designations of various areas,
submitted on January 19, 20, and 21,
February 9, March 4,14, and 22, April 0,
and June 1, 1983, by the Tennessee

'Department for Health and
Environment.

PART 81-[AMENDED]
Part 81 of Chapter 1, Title 40, Code of

Federal Regulations, is amended as
follows:

Subpart C-Section 107 Attainment
Status Designations

2. In § 81.343, the Tennessee-TSP table
is revised to read as follows:
§ 81.343 Tennessee.

TENNESSEE-TSP

Does not moot Doos not mootDegnafed area P condary
stan~arda standards

That portion of Campbell County within downtown LaFol- X ...................... X .......................lette.
Those portoDr of Davidson County v;ith!n a section of .............. X ..................downtown Nashville and irr West Nashville.
That portion of Hamilton County within approximately the ..................... X..............
city limits of Chattanooga.

That portion ot Knox County within a sectior of downtown ............Knoxville.
That portion of Mlaury County within the northern section of.................Co!umb.a.
That portion of Roane County within a dow'mtown section ................ ......of Rockwood.
Rest oState.................................. ...........

Cannot be
clasifled

..-.....

BQtlOr
than

national
standszd3

X 11.......-

............-

4. In § 81.343, the Tennessee-03 table is amended by removing the entries forKnox County, Maury County, and Sullivan County.
[FR Dec. 14-165 Filed .-20--84: 8:45 am]
BILNG CODE 6560-50-M
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40 CFR Part 61

[AD-FRL 2611-4]

National Emission Standards for
Hazardous Air Pollutants;
Amendments to Asbestos Standard:
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule for amendments to the
Asbestos Standard that-was published
April 5,1984 (49 FR 13657). This action is
necessary to correct typographlcal
errors.
FOR FURTHER INFORMATION CONTACT:
Mr. Doug Bell, Standards Development
Branch, ESED (MD-13], U.S. EPA,
Research Triangle Park, North Carolina
27711, telephone (919) 541-5624.

Dated: June 11, 1984.
Joseph A. Cannon,
AssislantAdmnnistratorforAir and
Radiation.

The following corrections are made in
40 CFR Part 61 appearing on page 13657
in the issue of April 5,1984:

1. On page 13661, column two, the
definition of "asbestos waste from
control devices" is corrected by
replacing the word-"in" with "by."

2. On page 13661, column two, the
term "Emergency renovation
operations" is corrected to "Emergency
renovation operation."

3. On page 13661, column three, in the
definition of "strip," insert "a" between
"part of" and "facility."

4. On page 13661, column three, in the
third line of the definition of "structural
member," replace the word "loan" with
"load."

5. On page 13662, column one,
§ 61.143. the first two lines are corrected
to read "No person may surface a
toadway with asbestos tailings
or * * *"

6. On page 13662, column two,
§ 61.145(b), the sixth line is corrected to
read, "components, only the *

7 On page 13662, column three,
§ 61.146(c)(3], the first sentence is
corrected to read, "Estimate of the
approximate amount of friable asbestos
material present in the facility in terms
of linear feet of pipe, and surface area
on other facility components."

8. On page 13664, column one,
§ 61.152, the first sentence, third line is
corrected to read, "§ § 61.147 and 61.149
shall:"

9. On page 13664, column one,
§ 61.152(b)(1)(iv], the word "hazardous"
should be capitalized.

10. On page 13654, column three,
§ 61.154(a), the third and fourth lines are
corrected to read "61.147(d)(2),
61.148(b)(2). 61.149(b), 61.151(b).
61.151(c)(1)(ii), 61.152(b)(1)(ii), and
61.152(b)(2)(ii) shalh"

11. On page 13664, column three,
§ 61.154(a)(1)(i), the third line is
corrected to read, "no more than .995
kilopascal (4 inches water gage), as"
[FR Dc- &4-.I= Flci C-:O-C4. Q5 C3
1311.11a CODE Ma4Z"

40 CFR Part 717

[OPTS-83001E; TSH-FRL 2600-8]

Confirmation of Effective Date for
Recordkceplng and Reporting
Procedures

Correction
In FR Doc. 84-14977 beginning on page

23182 in the issue of Tuesday, June 5,
1984, make the following corrections:

1. On page 23183, first column,
SUPPLEMENTARY INFORMATION, line two,
"2070-007" should read "2070-0017"

2. On the same page, first column,
SUPPLEMENTARY INFORMATION, first
complete paragraph, line seventeen,
"2070-007" should read "2070-0017"
BILWNG CODE 1.5-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Parts 26,30,31,32,35,70,71,
75,77,78,90,91,94,96,97,107, 108,
109, 163,188, 169,192,195, 196

[CGD 79-032]

Pilot Boarding Equipment

AGENCY:. Coast Guard, DOT.

ACTION: Final rule.

SUMMARY. The Coast Guard is revising
its installation, equpment, and
operating standards for embarkng and
disembarking pilots on vessels
underway or at anchor. These
regulations combine existing
requirements with international
standards contained in Regulation 17,
Chapter V of the Convention for Safety
of Life at Sea (SOLAS) 1974, and add
new provisions concerning replacement
steps. The regulations apply to all U.S.
vessels and certain foreign vessels that
board pilots when calling at U.S. ports.
The purpose of these regulations is to
minimize the potential for hazardous
situations when boarding pilots.
EFFECTIVE OATE These regulations
become effective on July 23.1984.

FOR FURTHER INFORMATION CONTACT.
Lieutenant John Astley (202-426-4431].
SUPPLEMENTARY INFORMATION: On
October 5,1933, the Coast Guard
published a notice of proposed
rulemalng (48 FR 45425) concerning
these regulations. Interested parties
were gwen until November 19, 1933, to
submit comments. Eight letters were.
received.

Discussion of Comments and Changes
Made

1. The proposed rules prohibited pilot
ladders from havng more than 2
replacement steps and required that
lighting for pilot boarding equipment be
permanently installed. In accordance
with recommendations of several
commenters, these provisions have been
deleted from the final rules. Further
analysis of these provisions showed that
their underlying safety purposes could
be accomplished as effectively through
compliance with the remaining rules in
the proposal.

2. The proposed rules required pilot
boarding equpment for all vessels that
normally employ pilots. One commenter
stated that this requirement should not
apply to vessels that have a pilot on
board as a part of the regular crew
complement. An exception has been
added for these vessels m the final rules.

3. One commenter recommended
deleting the requirement to have
approved replacement steps because it
is inconsistent with SOLAS
requrements. SOLAS allows 2 non-
approved steps to be inserted for
damaged steps. The requirement for
approved replacement steps has been
retained in the final rules. Non-approved
steps are often not of adequate quality
for safe use. In upcoming meetings of the
International Maritime Organization. the
Coast Guard will be urging changes to
the SOLAS requirements for pilot
ladders to incorporate a provision on
approved replacement steps.

4. One commenter stated that the
requirement to mark replacement steps
differently from other steps is
unnecessary and should be deleted. This
comment has not been adopted. As
stated in the notice of proposed
rulemaking, the purpose of this
requirement is to alert the user that a
particular step has been replaced and
that due caution should be exercised
when stepping on it.

5. One commenter stated that the
Coast Guard should require a
manufacturer's instruction manual
covering replacement step installation.
This comment has not been adopted.
Both the proposed and final rules have a
similar provision requiring each
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replacement step to be "secured by the
method used in the original construction
of the ladder, and in accordance with
the manufacturer's instructions."

6. The comments included
recommendations that the use of tag
lines in boarding operations be
regulated, that heavy pilot ladders be
prohibited, and that a recall system be
established for faulty equipment.
Analysis of these recommendations
failed to demonstrate a hazard or
problem that warrants additional
regulations. Prudent handling of tag
lines and pilot ladders should prevent
accidents. Also, both the proposed and
final rules provide that, if a vessel has
only one pilotladder, the ladder must
"be capable of being easily transferred
to and rigged for use on either side of
the vessel." A recall system would be an
excessive measure when considering
that the equipment will be periodically
inspected by the Coast Guard in
addition to shipboard maintenance
required by these regulations.

7 The proposed rules required
uninspected vessels that normally
employ pilots to carry pilot boarding
equipment. This requirement has been
deleted from the final.rules. It became
evident as a result of further study of the
proposed rules that umnspected vessels
do not normally employ pilots and,
accordingly, the requirement is
unnecessary.

Effective date of final rules: These
rules will become effective one year
from the date ofspublication. A one year
delay should provide sufficient time to
purchase and install upgraded
equipment.

Final evaluation and economic
certification: These final rules are
considered to be nonmajor under
Executive Order 12291 and
nonsignificant under DOT regulatory
policies and procedures (44 FR 11034;
February 26, 1979).

A final regulatory evaluation has been
prepared and placed in the public
docket. It may be inspected or copied at
Room 4402, 2100 Second St., S.W.,
Washington, D.C. from 7:30 a.m. to 4:00
p.m. Copies may also be obtained by
contacting the person listed in the "FOR
FURTHER INFOAMATION CONTACT"
paragraph.

The principal costs of these
regulations to vessel owners will involve
purchasing pilot ladders that meet 46
CFR Subpart 163.003. Approximately 720
vessels will have to comply with the
regulations. Approximately 80% of the
affected vessels already have an
approved pilot ladder. Assuming that
most vessels have, on the average, a-30
foot ladder costing $1,500, the total cost
of the regulations will be as follows: (720

vessels x 20% needing new ladders x
$1,500 per ladder = $216,000.) For an
individual vessel, the $1,500 cost can be
prorated over an estimated 5 year
service life of the ladder. By comparison,
normal vessel operating costs exceed
$10,000 per day.

Other costs involving maintenance,
installation, and operation should be
minimal. The vessels involved already
have accommodation ladders and
lighting, as required under existing
regulations, and no new costs should
arise from complying with these rules.
Pilot hoists are optional and,
accordingly, costs to use them will be
elective.

The purpose of these regulations is to
mnunuze the potential for hazardous
situations when boarding pilots.
Resulting benefits should include a
reduction in injuries associated with
these boarding operations.

The Coast Guard has assessed the
environmental effects of this rulemaking
and found no foreseeable significant
impact on the environment.

Based-upon the analysis of costs per
vessel, as discussed above, the Coast
Guard certifies that these rules will not
have a significant economic impact on a
substantial number of small entities.

Authority: The pnncipal authority for these
regulations is 46 U.S.C. 3306 and 3703 (Pub. L
98-9 of August 26,1983). These laws replace
old 46 U.S.C. 375, 391a, and 416. However,
paragraph one of the regulations below cites
the old laws as authority since they appear
as citations in the current edition of Title 46,
Code of FederalRegulations. Referring to the
old laws rather than the new ones is
permitted under Section 2(b) of Pub:L. 98-89.
In a separate rulemaking project, the Coast
Guard is in the process of replacing the old
authority citations in Title 46 with the new
cites in Pub. L. 98-89.

List of Subjects
46 CFR Part 24

Marine safety, Vessels, Fishing
vessels, Passenger vessels, Authority
delegation.

46 CFR Part 26

Marine safety, Penalties, Reporting
and recordkeeping requirements,
Vessels, Navigation (water), Passenger
vessels, Fishing vessels.
46 CFR Part 30

Admimstrative practice and
procedure, Foreign relations, Hazardous
materials transportation, Penalties,
Tank vessels, Barges.
46 CF Part 31

Marine .afety, Tank vessels, Barges,
Law enforcement, Flammable materials.

46 CF Part 32

Marine safety, Fire protection, Tank
vessels, Barges.

46 CFR Part 35

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Tank vessels, Barges,'
Seamen.

46 CFR Part 70

Passenger vessels, Marine safety,
Foreign trade, Treaties.

46 CFR Part 71

Marine safety, Passenger vessels,
Reporting and recordkeeping
requirements, Foreign trade, Law
enforcement.

46 CF Part 75

Marine safety, Passenger vessels,

46 CF Part 77

Marine safety, Passenger vessels,
Navigation (water).

46 CFR Part 78

Marine safety, Passenger vessels,
Penalties, Reporting and recordkeoping
requirements, Navigation (water).

46 CF Part 90

Cargo vessels, Marine safety,
Administrative practice and procedure,
Authority delegations (Government
agencies).

46 CF Part 91

Cargo vessels, Marine safety,
Reporting and recordkeeping
requirements, Law enforcement.

46 CF Part 94

Cargo vessels, Marine safety.

,46 CF Part 96

Cargo vessels, Marine safety,
Navigation (water).

46 CFR Part 107

Vessels, Continental shelf, Oil and gas
exploration, Marine safety, Marine
resources.

46 CFR Part 108

Fire prevention, Vessels, Continental
shelf, Oil and gas exploration, Marine
safety, Marine resources.

46 CF Part 109

Reporting Eind recordkeeping
requirements, Vessels, Continental shelf
oil and gas exploration, Marine safety,
Marine resources.

46 CFR Part 163

Marine safety.
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46 CFR Part 188

Oceanographic vessels.

46 CFR Part 189

Marine safety, Oceanographic vessels.

46 CF Part 192

Marine safety, Oceanographic vessels,
Commumcations equipment.
46 C_,? Part 195

Marine safety, Oceanographic vessels,
Navigation (water).

46 CFR Part 196
Marine safety, Oceanographic vessels,

Reporting and recordkeepmg
requirements, Navigation (water),
Penalties.

In consideration of the foregoing, the
Coast Guard amends Title 46, Code of
Federal Regulations, as follows:

1. Authority:. 46 U.S.C. 375, 391a, and
416; 49 U.S.C. 108; 50 U.S.C. 198; 49 CFR
1.46.

2. By removing the words "pilot
ladders" m § 31.01-5(a), § 31.10-15(b),
§ 71.20-15(a), § 71.25-10(a), § 91.20-
15(a), § 91.25-10(b), § 189.20-15(a), and
§ 189.25-10(a) and by inserting in their
place the words "pilot boarding
equipment."

3. By adding § 30.10-50, § 70.10-36,
§ 90.10-30, and § 188.10-56 and by
revising § 107.11. The text of the
sections is set out only once. The text of
each section is identical except for the
section number in the heading.

§ Pilot Boarding Equipment and Point
of Access.

(a) "Pilot Boarding Equpment" means
a pilot ladder, accommodation ladder,
pilot hoist, or combination of them as
required by this subchapter.

(b) "Point of Access" means the place
on deck of a vessel where a person steps
onto or off of pilot boarding equipment.

4. By removing § 26.03-15, § 35.01-20,
§ 75.50-5(a)(3), § 94.50-5(b)(2), § 108.711,
§ 109.343, § 109.345 and § 192.50-5(b)(2).

5. By adding new Subpart 32.90
consisting of § 32.90-1, Subpart 77.40
consisting of § 77.40-1, Subpart 96.40
consisting of § 96.40-1, Subpart 195.40
consisting of §§ 195.40-1, and 108.719.
The text of each section is identical
except for the section number in the
heading. The text of the sections is set
out only once. I

Subpart -Pilot Boarding Equipment

§ Pilot Boarding Equipment
(a) This section applies to each vessel

that normally embarks or disembarks a
pilot from a pilotboat or other vessel

(b) Each vessel must have suitable
pilot boarding equipment available for

use on each side of the vessel. If a
vessel has only one set of equpmcnt,
the equipment must be capable of being
easily transferred to and nged for use
on either side of the veosel.

(c) Pilot boarding equpmcnt must be
capable of resting firmly aganst the
vessel's side and be secured so that it is
clear from overboard discharges.

(d) Each vessel must have lighting
positioned to provide adequate
illumination for the pilot boarding
equipment and each point of access.

(e) Each vessel must have a point of
access that has-

(1) a gateway in the rails or bulwark
with adequate handholds; or

(2) Two handhold stanchions and a
bulwark ladder that is securaly attached
to the bulwark rail and deck.

(l) The pilot boarding equipment
required by paragraph (b) of this section
must include at least one pilot ladder
approved under subpart 163.003 of this
chapter. Each pilot ladder must be of a
single length and capable of extending
from the point of access to the water's
edge during each condition of loading
and trim, with an adverse list of 15

(g) Whenever the distance from the
water's edge to the point of access is
more than 30 feet, access from a pilot
ladder to the vessel must be by way of
an accommodation ladder or equally
safe and convenient means.

(i) Pilot hoists, if used, must be
approved under subpart 163.002 of this
chapter.

6. By adding new § 35.01-55, Subpart
78.90 consisting of § 78.90-1, Subpart
97.90 consisting of § 97.90-1, and
Subpart 196.95 consisting of § 198.95-1.
The text of each section is identical
except for the section number in the
heading. The text of the sections is set
out only once.

Subpart -Pilot Boarding Operations

§ Pilot Boarding Operation:
(a) The master shall ensure that pilot

boarding equipment is maintained as
follows:

(1) The equipment must be kept clean
and in good working order.

(2) Each damaged step or spreader
step on a pilot ladder must be replaced
in kind with an approved replacement
step or spreader step, prior to further
use of the ladder. The replacement step
or spreader step must be secured by the
method used in the original construction
of the'ladder, and in accordance with
manufacturer instructions.

(b) The master shall ensure
compliance with the following during
pilot boarding operations:

(1) Only approved pilot boarding
equipment may be used.

(2) The pilot boarding equipment must
rest firmly against the hull of the vessel
and be clear of overboard discharges.

(3) Tvo man ropes, a safety line and
an approved lifebuoy with an approved
water light must be at the point of
access and be immediately available for
use during boarding operations.

(4) Rigging of the equipment and
embarkation/debarkation of a pilot
must be supervised m person by a deck
officer.

(5) Both the equipment over the side
and the point of access must be
adequately lit during night operations.

(6) If a pilot hoist is used, a pilot
ladder must be kept on deck adjacent to
the hoist and available for immediate
use.

7. By adding a new § 109.347 to read
as follows:

§ 109.47 Pilot boarding equipment.
(a) The master or person in charge

shall ensure that pilot boarding
equipment is maintained as follows:

(1) The equipment must be kept clean
and in good working order.

(2) Each damaged step or spreader
step on a pilot ladder must be replaced
in kind with an approved replacement
step or spreader step, prior to further
use of the ladder. The replacement step
or spreader step must be secured by the
method used in the original construction
of the ladder, and in accordance with
manufacturer instructions.

(b) The master or person in charge
shall ensure compliance with the
following during pilot boarding
operations:

(1) Only approved pilot boarding
equipment may be used.

(2) The pilot boarding equipment must
rest firmly apainst the hull of the vessel
and be clear of overboard discharges.

(3) Two man ropes, a safety line and
an approved lifebuoy with an approved
water light must be at the point of
access and be immediately available for
use during boarding operations.

(4) Riggi g of the equipment and
embarkation/debarkation of a pilot
must b supervised in person by a deck
officer.

(5) Both the equipment over the side
and the point of access must be
adequately lit during night operations.

(6) If a pilot hoist is used. a pilot
ladder must be kept on deck adjacent to
the hoist and available for immediate
use.

8. In § 163.003-13 by adding a new
paragraph Cc)( 10), and revising the
introductory text of paragraph (d) and
revising (g) to read as follows:
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§ 163.003-13 Construction.
(* * ***

(10) Each replacement step must be
either white or yellow instead of the
orange color required under paragraph
(c)(8) of this section, and must have the
special marking required in § 163.003-
25(b).

(d) Spreaders. Each pilot ladder with 5
or more steps must have one or more
spreaders that meet the following
requirements:

(g) Special arrangements for pilot
hoists. Each pilot ladder produced for
use with an approved pilot hoist must
have at least 8 steps. The top ends of its
suspension members need not have an
eye splice or thimble or be arranged as
required in paragraph (b) of this section
if necessary to permit attaching the
ladder to fittings of a particular pilot
hoist. The spreader required in
paragraph (d) of this section may be
omitted from an 8 step ladder for a pilot
hoist.

8. By adding a new § 163.003-25(b) to
read as follows:

§ 163.003-25 Marking.

(b) In addition to the markings
required under paragraph (a) of this
section each step sold as a replacement
step must be branded or otherwise
permanently and legibly marked with
the words "REPLACEMENT STEP
ONLY."

Dated: June 13, 1984.
Clyde T. Lusk, Jr.,
RearAdmiral, U.S. Coast Guard, Chief Office
of Merchant Marine Safety.
IFR Ooc. 84-1628 Filed 6-20-84: 45 am]
BILLING CODE 4910-14-
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COMMISSION

47 CFR Part 21
[General Docket No. 80-113, RM-3232, RM-
3537; FCC 84-175]

Amendment of the Commission's
Rules With Regard to the Multipoint
Distribution Service; and Petitions for
Rulemaking Regarding the Multipoint
Distribution Service
AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission is adopting.
new rules for the Multipoint Distribution
Service (MDS). The rules define
adjacent channel interference and

cochannel interference and establish a
protected service area for MDS stations.
The reasons for adopting these rules are
to facilitate settlement of interference
disputes in this service and to aid in the
location of new stations.
DATE: The new rules will be effective on
July 23, 1984.
FOR FURTHER INFORMATION CONTACT:
Kevin Kelley, Domestic Facilities
Division, Common Carrier Bureau,
Federal Communications Commission,
Washington, D.C. 20554, (202) 634-1860.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 21
Communications common carriers,

Point-to-Multipomt microwave.
First Report and Order

In the matter of amendment of parts 21, 74,
and 94 of the Commission Rules and
Regulations with regard to techmcal
requirements applicable to the Multipoint
Distribution Service, the Instructional
Television Fixed Service and the Private
Operational-Fixed Microwave Service (OFS).
Amendment of Part 21 of the Commission's
Rules to make the prior coordination
requirement of § 21.100(d) applicable to
Multipomt Distribution Service. Amendment
of Part 21 of the Commission's Rules to define
the Interference Studies Required by
§ 21.902(c) and to Establish Minimum Criteria
for the Acceptance of Newly Filed
Applications Proposkng the Construction of
New MDS Stations or the Amendment of
Existing MDS Authorizations; General Docket
No. 80-113. RM-3232 and RM-3537.
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I. Introduction
1. On April 24,1980, the Commission

released a Notice of Inquiry and
Proposed Rulemaking in this Docket in
which it proposed changes to Subpart K
of Part 21 of the Rules pertaining to the
Multipoint Distribution Service (MDS),I
An inquiry was made concerning the
possible application of the proposed
rules to the 2500-2690 MHz band that
the Commission had proposed be shared
by the MDS, the Instructional Television
Fixed Service (ITFS) and the Private
Operational Fixed Microwave Service
(OFS).

2

2. The ITFS channels are licensed
primarily to educational institutions that
use them to transmit instructional
television material to remote locations
such as schools, hospitals and industrial
plants. The MDS channels are used
primarily for the distribution of premium
television to hotels, motels, and single
family and multiunit residences.

3. Approximately 70 entities submitted
comments and reply comments In
response to the Notice. On February 10,
1982, Microband Corporation of
America (Microband) submitted a 3
volume proposal to create what It
termed a "wireless cable system" using
frequencies in the 2500-2690 MHz band.3
Microband simultaneously submitted a
"Motion for Acceptance of Additional
Comments" requesting that its proposal
be accepted as additional comments in
this proceeding and in the companion
proceeding in General Docket No. 80-
112, which was granted. 4 Approximately
150 reply comments were received in
response to the Microband proposal.,

4. On May 26,1983, the Commission
adopted a Report and Order in the
companion proceeding in General
Docket No. 80-112 reallocating 8
channels in the 2500-2690 MHz band
from the ITFS to the MDS. The channels
reallocated were the four channels in
the "E" Group (Ei, 2596-2602 MHz: F 2 ,
2608-2614 MHz; E3, 2620-2626 MHz and
E., 2632-2638 MHz) and the four

'Notice of Inquiry and Proposed Rulemaking In
General Docket No. 80-113, FCC 80-13, 45 FR 29350
(1980) (hereinafter cited as Notice.)

"Notice of Inquiry, Proposed Rulemaking and
Order In General Docket No. 80-112. FCC 80-130, 45
FR 29323 (released May 2, 1980) (hereinafter cited as
Companion Notlice.)

'Proposal of Microband Corporation of America,
General Docket Nos. 0--112 and 80-113 (February
10, 1982) (hereinafter cited as MicrobandProposa),

Order Accepting Additional Comments, 47 FR
18,932 (1982).

'A list of all those submitting comments In this
proceeding is contained in Appendix A. This list
includes all comments both formal and Informal,
Comments that were not filed in a timely manner
are hereby accepted as informal comments, Some
entities submitted more than one set of comments
and hence are listed more than once,
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channels in the "'F" Group (Fl. 2602-2608
IvIHz; F2 , 2614-2620 MHz; Fs, 2626-2632
MHz and F4, 2638-2644 Mz].4

5. Before the adoption of the
Multichonnel Order, the MDS was
allocated two channels. In the 50 areas
listed in Section 21.901(c) of the Rules,
47 CFR 21.901(c), the channels are each
6 MHz wide and are designated channel
1 (2150-2156 MHz) and channel 2 (2156-
2162MHz]. In all other areas, channel 1
is available but channel 2 is replaced by
channel 2A that is only 4 MHl-z wide
(2156-2160 MHz). Only channel I and
channel 2 have sufficient bandwidth to
transmit a standard television signal (6
MHz of bandwidth is required). Prior to
the adoption of the Multichannel Order,
there were twenty-eight, 6 MAz
channels available for ITFS use. As a
result of the reallocation, the ITFS is
now authorized twenty, 6 MffHz channels
in all markets. In addition, all ITFS
applicants for and licensees and
permittees of the channels reallocated to
the MDS as of the date of reallocation
are grandfathered. Thus, as a result of
the reallocation, the MDS is now
authorized ten, 6 MHz channels n the
fifty metropolitan areas where two, 6
MHz channels were previously
available and nine, 6 MHz channel and
one, 4 M-tz channel in all other areas. In
both situations, the reallocated channels
are subject to the rights of grandfathered
ITFS users.7

6. In the Notice, we observed the MDS
technical rules were adopted mn 1974 s
when there were no MDS stations in
operation. As the service has become
operational a number of technical
problems have been encountered by
licensees in the operation of their
stations and by the Commission's staff
in processing the large number of MDS
applications that were not fully
anticipated by the technical rules. One
source of difficulty encountered both by
those operating MDS stations and those
processing applications was actual or
anticipated electrical mtefferendc
between stations operating on the same
channel mn adjacent areas or between
stations on adjacent channels operating
n the same areas. When we adopted the

existing rules, we depended on informal
coordination between those involved to
anticipate and resolve interference
conflicts. This informal procedure has
not been successful because we have
experienced a large number of

6Report and Order. General Docket No. W0-112.94

F.C.C. ad 1203 (L583) [hereinafter cited as
Muichanmel Order).

7A complete description of the reallocation plan
is contained in the Multichannel Order.
Multichannel Order, at 1248.

'Report and Order. Docket No. 19493.45 F.C.C 2d
616 (1974). recon 57 F.C.C. 2d 30o (1975).

circumstances in which proposals for
construction of new stations or
modification of emsting stations are met
with formal petitions alleging electrical
interference.9 We therefore decided
there was a need to establish technical
rules to resolve these conflicts. It was
also our intention to establish criteria
that would guide us in locating new
stations.

7. At the time of the adoption of the
Notice, a similar set of problems did not
exist in either the ITFS or the OFS. In
the ITFS, this was because the larger
number of channels available allowed
channel assignments to be made so that
very little adjacent area, cochannel
operation or same area, adjacent
channel operation was authorized. In
the OFS, these problems had not
occurred because the channels assigned
to that service were very lightly used.
We recognized, however, that if we
decided to reallocate some of the lTFS
channels to the OFS and/or the MDS,
similar problems might occur in these
services. For this reason, we asked for
comments on the feasibility of applyinF
the proposed new technical rules to all
services sharing the band.

I. The Proposed Rules-
8. In the Notice, we proposed several

new rules for the MDS to govern matters
relating to interference. The proposed
rules concerned cochannel and adjacent
channel interference standards, a
standard receiving antenna, the
definition of a protected service area.
transmitting antenna height and location
standards, and adjacent channel
transmitter location standards. In this
section, we will address each of these
matters. In the Notice of Inquiry portion
of the Notice, we requested comment on
several issues, including the
appropriateness of applying the
proposed MDS rules to the ITFS and
OFS users of the 2500-2690 MHz band.
We will discuss the applicability of each
of the proposed MDS rules to the ITUS.
Also, notwithstanding the Commission's
decision to prohibit use of the H group
(OFS] channels for video entertainment
services until August 1, 1985,10 the OFS
channels ultimately may-be used in part
for delivery of video entertainment
programmm. Therefore, some of the
same considerations raised with respect
to MDS technical standards may be
made generally applicable to OFS.

"Notice. at para. 3.
ePrivate Opratlonal-Fixed Mi.icro;wav Ser -l

Various Methods f Trammittin Frogram Matenal
to Hotels and Similar Locations and. Use of the
Business Redio Service for the Transmisslon of
Motion Pictures or Other Program Material to
Hotels or Other Similar Points. 48 FR 3.570. 3.-03
(July 8. 1933). S&e also. 47 CFR 94.1(b) =

A. Interference Standards

1. Cochannel Interference

9. Section 21.902(c) of the
Commission's Rules, 47 CFR 21.932(c],
requires that all MDS applications
include an analysis of the potential for
harmful interference to all emsting and
previously proposed cochannel or
adjacent channel operations with
transmitters located within 50 miles of
the applicant's proposed transmitter
location. We have received many
petitions to deny contairing claims that
a newly proposed cochannel station
would cause harmful interference to the
petitioner's stations, but often the
petitions do not state what constitutes
harmful cochannel interference.
Similarly, the existing MDS rules do not
contain a definition of harmful
cochannel interference. In the Notice,
we propesed that an undesired
cochannel signal be deemed to be
causing harmful cochannel interference
when the ratio of the desired si nal to
the undesired cochannel signal was less
than 45 dB at the output of a standard
receiving antenna oriented to receive
the maximum desired signal.

10. Our choice cf 45 dB as the
proposed standard -was ba-ed both on
previous Commission determinations
and generally accepted international
standards. Since 1932 the Comnnsson
has recognized, that for Grade B service
with no frequency offset, (see
paragraphs 14-18 below for a discussion
of the use of frequency offset technques
to reduce cochannel interference
problems) a signal that is within 45 dB of
the desied signal is an interfering
sgnal." This standard was reiterated by
the Commission in the Low Pover
Television and VHF "Drop-In"
Rulemalkng Proposals.22It is also the
standard used by the CCIR.1

11. The 45 dB ratio was established on
the basis of tests conducted by the
Television Allocation Study
Organization [TASO] in which actual
television pictures, both with and
without cachannel interference, were

"Tekcvirion Assignments. 41 F.C.A42, 177

(1951).
"TV Tranrhtom and Low Powar-Stat=n. 87

F.CC. Zd 610,613 (lani. Table of TV CManne
Allotments. C5 F.C.C 2d 51:93 25).
" Ratia ali eatc~a-Uawant d Sna!fca AM,

Vcbt 1SibJsiCc!oTerm-2-IonSysf.rz
Rcp irt 555-4. R azii sii and Reports of the
CCLR. 1132 VoX,-ce XL Part 1. za desting, Svce
(te~hVLzionl =. (1s=-] (hcrcrnalter died as CCIR
Rcroep a-rt -4}. Tha ChC rem-an:iatisr of 45 d3
13 lust tokmbe Interferenve that ccus between 1,4
and 105 of the tl-re, An addXtnAl 10 dB of
yrotcton wao-!dl be reuired tosm-lde a p"dure
with Jutpercpfible interference. The latter is the
rcc==mr=ded standard where both the wanted and
unwanted signals are substantiaIy non-faqg
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compared by a panel of viewers.14 When
the ratio of the desired signal to the
undesired signal was 45 dB, the picture
observed was judged to be "passable"
or better by 60% of those viewing the
picture.15 Passable refers to one of six
television picture grades used by the
TASO to rate the quality of television
pictures.A passable picture is defined
as one in which the interference is
perceptible but not objectionable. A
picture of this quality is designated a
TASO Grade 3 picture. 16 The next higher
grade picture, a TASO Grade 2 or fine, is
obtained when the ratio is in the 50 to 55
dB range.

12. Because signal strength received is
dependent on both a transmitting
antenna's proximity and power, defining
what constitutes an interfering signal
determines how close together stations
can be located or alternatively, how
much power stations can radiate.
Increasing the ratio to 50 dB would
mean that a new applicant would be
required to locate its transmitter further
from an existing station and/or to
radiate less power. Since new stations
would be required to locate further from
existing stations, there would be fewer
opportunities for new stations to be
licensed. Of course, receiving sites
located further from the existing station
would be less likely to experience
harmful cochannel interference.

13. On the other hand, reducing the
ratio below 45 dB would mean new
stations could be located closer to
existing stations and hence there would
be more stations available. It would also
mean that some of those receiving
service from the existing station would
be receiving a level of service inferior to
that received under the 45 dB standard.

"Engineering Aspects of Television Allocations,
Report of the Television Allocations Study
Organization to the Federal Communications
Commission, 535-537, (March 16,1959) (hereinafter
cited as TASO Report). See also, Dean, at
Aeasurements of the Subjective Effects of
Interference in Television Reception, 48
Proceedings of the IRE 1035 (une 1960). (This is a
detailed summary of the TASO tests of the effects
of interference on perceived television picture
quality].

IsId. at 530 (Figure 42).
isThe six TASO grades and their description are:
Grade 1, Excellent. The picture is of extremely

high quality, as good as you could desire.
Grade 2 Fine. The picture is of high quality

providing enjoyable viewing. Interference is
perceptible.

Grade 3, Passable. The picture is of acceptable
quality. Interference is ndt objectionable.

Grade 4, Marginal. The picture is poor in quality
and you wish you could improve it. Interference is
somewhat objectionable.

Grade 5, Inferior. The picture is very poor but you
could watch it. Definitely objectionable interference
is present.

Grade 6, Unusable. The picture is so bad that you
couid not watch It. Id, at 506.

14. One commenter, John F X.
Browne, suggested that 45 dB was not
sufficient protection and that we should
adopt 50 dB as the standard. Mr. Browne
claimed the additional protection is
needed to combat the "low frequency
beat" that is typical of cochannel
interference. He further suggested that
these deleterious effects can be
ameliorated by using "exotic methods
such as precisely controlled frequency
offsets." 1 The effect of cochannel
interference referred to by Mr. Browne
is that which occurs when cochannel
stations are operating on their nominal
frequencies and the ratio of the desired
channel signal to the undesired channel
signal is less than 45 dB at the television
receiver. The interference shows up as a
slowly moving horizontal bar
superimposed on the television picture.
The width of the bar and the speed at
which it moves are determined by the
difference in frequency between the
visual carrier of the desired station and
the visual carrier of the undesired
station. This difference, which is
apparently the low frequency referred to
by Mr. Browne, is commonly called the
frequency offset between the two
stations.

15. The Commission has long been
aware that controlling the offset
between cochannel transmitters located
in adjacent areas increases the level of
undesired signal that can be tolerated
by approxinately 17 dB.' 8 That is when
the frequency offset between the
transmitters is maintained at 10 KHz_1
KHz a passable television picture
(TASO Grade 3) will be available where
the-ratio of the desired signal to the
undesired signal is 28 dB as contracted
with the 45 dB ratio required when the
offset is not controlled. If the offset is
maintained within ±2 Hz (this is called
a "precise" frequency offset], the
required ratio is reduced another 6 dB to
22 dB.i9

16. Because of the higher frequencies
used for MDS transmission (also ITFS)
using frequency offset techmques is
technically more difficult than at either
VHF or UHF television frequencies. For
this reason we have not required closely
spaced MDS stations (or ITFS stations)
to use this technique to reduce the
possibility of cochannel interference
problems. We have, however, always
required that all applicants and

"?Comments of John F. X. Browne, General
Docket No. 80-113, 2-3 (September 2 1980)
(hereinafter cited as Brown Comments].

i"Table of TV Channel Allotments, supra note 12,
at 93.

1iKalagian, G.S., A Review of the Technical
Planning Factors for VHF Television Service, FCC/
OST Report RS77-01, 12 (March 1, 1977]. National
Technical Information Service No. 266341.

licensees "make exceptional efforts to
avoid harmful interference to other
users and to avoid blocking * * *
cochannel use in nearby cities." 47 CFR
21.902(a). In the first instance in which
we authorized the MDS station to
increase its power from 10 whtts to 100
watts, we recognized that using
frequency offset techniques would
reduce the required desired to undesired
signal ratio by at least 16 dB, Because of
this, that grant was subject to the
condition that the licensee use
frequency offset techniques if a station
were subsequently authorized in an
adjacent area.20

17 Thus, we conclude that, although
Mr. Browne is correct in stating that
frequency offset techniques will reduce
the effects of cochannel interference, we
do not agree stations not using these
techniques require more than the 45 dB
of protection we proposed.

18. Another commenter, Cox Cable
Communications, Inc. (CCCI) suggested
that we use 55 dB rather than 45 dB
because our calculations "do not take
into considerations reflections,
refractions, ducting, ground waves and
other deleterious phenomena that can
only be properly evaluated while a
system is in actual operation.21 These
phenomena do produce signal levels in
practice that may vary considerably
from the levels that would be predicted
by standard propagation calculations. In
some situations, the desired signal will
be affected more than the undesired
signal; m other situations the undesired
signal will be affected more. It is more
likely, however, that the undesired
signal, which generally travels over a
much longer propagation path, will be
affected by such phenomena.

19. Another commenter, R. L. Vega,
suggested that the protection ratio
proposed was too high and that 40 dB
was adequate. Mr. Vega claimed the
lower protection ratio was justified
because the Commission analysis did
not consider significant propagation
factors that reduce the level of the
undesired signal received. 22 These are
apparently the same factors cited by
CCCI to support its argument that a
higher ratio should be used. Reducing
the ratio would allow stations to be
located closer together thereby reducing

2OMicro-TV, Inc., 54 F.C.C. 2d 100,101-102 (1975).
21Comments of Cox Cable Communications, Inc.

General Docket No. 80-113.2-3 (September 2,1080)
(hereinafter cited as CCCI Comments).

=2Comments of Richard L Vega, Norlhstar
Communications, Elborn MDS Company. San
Bemadino MDS Company, Angeles MDS Company,
and Microwave Communications Systems, Inc,,
General Docket No. 80-113,4 (September 2,1080)
(hereinafter cited as Vega Comments).
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what Mr. Vega refers to as "white"
areas (this refers to areas between
stations that cannot be served by either
station). Of course locating the stations
closer together also will increase the
possibility of cochannel interference. In
any case, what CCCI and Mr. Vega are
really argmg is not that the proposed
ratio is incorrect but rather that the
methods used to calculate it are not
always accurate. We agree; however,
we do not believe that we should adopt
a different-standardin an attempt to
account for unquantifiable propagation
phenomena. Neither CCCI nor Mr. Vega
offered any analytical or experimental
data to support the suggested changes in
thestandard. We believe that 45 dB is a
reasonable compromise between
insuring that a licensee has an adequate
level of protection and insuring there are
sufficient stations to serve the public.

20. Several members of the TFS
community suggested that becaiuse the
proposed-standard was based on
entertainment programming it was not
necessarily appropriate for other types
of programmig.2s Their claim was that
programming material that contains
more detail requires a higher level of
protection than ordinary entertainment'
programming. They cited schematic
diagrams, mathematical formulas, and
detailed textual information as
examples of material that would require
more protection against cochannel
interference than entertainment
programming. We are aware that the
level of cochannel interference that
viewers will find unacceptable is
dependent upon the nature of the
material being transmitted. In the TASO
tests, comparisons were made between
a scene with relatively little detail and
one with considerable detail; the results
of these tests showed that for the same
interference level, scenes with more
detail are more likely to be perceived as
having unacceptable levels of
interference than are scenes with less
detail.2A

21. Because our purpose in adopting a
definition of what constitutes cochannel
interference is to have a basis for
determining the separation between
cochannel stations, it is not clear that
we need to use the same standard in
every situation. If it can be shown by an
applicant or a licensee that the
programming being transmitted is of a
type that requires a level of protection
greater than that afforded by the
standard we are adopting, we can use a

=See. eg Comments of Leland Stanford Junior
UmVersity. General Docket No. 80-113. Attachment.
at 3 (September 2. 1980) theremafter cited as
StanfordCoinments). " -

'
2

TASO.porf, supro note14, at 537.

standard appropriate for the situation.
In such a case, it would be the
responsibility of the licensee to show
clearly that the 45 dB ratio was not
sufficient protection for the service
being provided. Such a showng would
cnsist of test data sunilar to that
provided in the original TASO report.

22. Several commenters noted that we
only considered cochannel interference
in situations where both channels vere
being used to transmit conventional
television signals and that we failed to
consider the susceptibility of a
television signal to cochannel
interference caused by a channel
carrying digital mformation.5 The
interference that would result from the
transmission of digital data is dependent
upon the data rate being transmitted, the
modulation method employed, and other
characteristics of the digital data system
as well as the relative powers of the
signals involved. At this time, there is
virtually no use of either the 2159-2162
MHz band or the 2500-2690 M-z bands
for the transmission of digitized
information. We received neither
theoretical nor empirical data that could
be used to predict the strength of a
digitally modulated signal that might
cause harmful interference. For these
reasons, we do not believe we should
consider developing digital vs. video
interference standards at this time.

23. On the basis of this analysis, we
have concluded that the proposed 45 dB
cochannel interference standard
represents a reasonable compromise
between the need to insure that existing
MDS operations do not expenence
harmful interference from new stations
and the need to not restrict
unnecessarily the construction of new
facilities that will provide service to
areas not now being served. We have
also concluded that this standard should
be used to resolve cochannel
interference standards betweerq
multichannel MDS stations and the
"grandfathered" operators of E-group
and F-group ITFS facilities. As noted
above, we have received no evidence
that ITFS operations need a higher level
of protection than do MDS operations.
We will also use this standard to
resolve any cochannel interference
issues involving only ITFS stations.
Thus, we are amending the MIS rules to
make the proposed interference
standard the permanent standard. We
are not, at tus time, amending Part 74 to
make this standard a part of the ITFS
rules.

25Seeo e.g., Comments of the Corporation for
Public Broadcasting. Gcneral Docket No. 60-113.7-
8, (September 2. 1M0).

2. Adjacent Channel Interference

24. Adjacent channel interference is
interference that occurs as a result of
the operation of either an upper
adjacent channel transmitter or a lower
adjacent channel transmitter in the
vicinity of the desired channel system.
Adjacent channel interference would
not exist if reception equipment did not
respond to adjacent channel signals and
transmission equipment never radiated
out of band signals. Unfortunately, this
Is not the case. Adjacent channel
nterference can and does occur in two
ways. It occurs when the reception
equipment produces either a visual or an
aural output In response to an adjacent
channel signal, and it also occurs when
a transmitter emits a signal outside its
assigned channel and within an
adjacent channel.

25. In the Notice, we explained that
whether a television receiver produces
an undesirable output m response to an
undesired adjacent channel signal is
affected by three factors: the absolute
level of the signals received, the relative
level of the signals received, and the
design of the receiver itself. On the basis
of a 1974 report from the Office of the
Chief Engineer,2 we concluded that if

IFCCQ A Stuy of th2 Che rctenstics of T Tpca-l
Tef-vslon R c lva Relative to the U-IFTaboaa,
Pro' .ert Number 22Z3-3 (una 1974). The pe rios of
the work dzcibcd in this report wa to investigate
certain p2rformance chazacteratic ofUHF
tccorion receivers that rehute to the so-called
"UHFTabzz" that am contained in §§ 73. 3 and
73.610[d) of the rule% 47 CFR 73.623. 73.610 d. Tests
wcre conducted on 47 recevers to determine th er
euzizeptibility to interference caused by the
fell o', tpe of undeire d m pals:

Adijcent channels
Im=e frequency channels
Channel combinations creatinS Intermoduhtis-

(two undesired)
Chonnelh creatinS cras-modulation
Chnncls dilenng in frequency by the IF ofthe

rcciver
The remlt3 of the tests were presented as a set of

gap13 that shawed the relationship betveen the
level of the desired ogmal and the level of the
undered signal that would Just cause p rceptib!e
Intezference. The undesired Levels plotted v are the
Ievels that catcd p rceptible interfernce in the
best reciver, the fit beat receiver, filth we..t
rceivcr, the worst rceiverand the mean of the
intcrference. -duI ln le l of the 47receive'ln
this oadr, ve am only establishing protection from
adiecent channel intarfiarace and cabann-l
interference. Ve rc .gaire that it is possible that
Intcrference prob!es could occur as a result of the
operation ofnanc azated channels further removed
than I ch-nel from the desired station: however
we bel eve that it isb etter to deal with such
cccurences on a ca.-eby-cas2 basis rather than
attcmpt to setup interference standards at this time.
Sco a-,N Middlekamp. L C. UHF Tabvo-HIlaor
ordD en.a .n4 CE-2 IE Transactons; on
Consumer Elcctroncs 514 (November, 1973alhs;
arflcl cantoln3 a dL-cuselon of the technical and
policy tIplicatioa of the taboos.].
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the desired signal were 15 dB higher
than the undesired adjacent signal there
would be little, if any, adjacent channel
interference produced by reception
equipment. We also pointed out that a
conventional MDS downconverter is a
nonselective device that will
downconvert both MDS channel 1 and
MDS channel 2 and present
downconverted versions of both to the -
television receiver. For these reasons,
we proposed a rule, § 21.902(b)(5), that
would require new stations to provide a
signal at the input to the television
receiver that was at least 15 dB higher
than an undesired adjacent channel
signal. Implicit in our proposal was a
definition-of what constitutes adjacent
channel interfererice. That is an
adjacent channel signal will be
considered an interfering signal when
the ratio of the desired signal to the
undersired signal is less than 15 dB
when measured at the input of the
televisien receiver that is connected to
the output of the MDS downconverter.

26. At this point, it is useful to review
the background that lead to our
proposal. The adjacent channel
interference that occurs when television
receivers respond to adjacent channel
signals is different depending upon
whether the interfering channel is an
upper adjacent channel or a lower
adjacent channel. Upper adjacent
channel interference occurs when the
television receiver responds to the
visual carrier and sidebands of'an upper
adjacent channel by producing an
unsyncronized, undesired picture
superimposed on the-desired picture. In
the Chief Engineer's test at a desired
signal level of -45 dBm (the signal level
required by the mean receiver to
produce a high quality picture), the ratio
of desired signal to undesired signal that
produced just perceptible upper
adjacent channel interference in the
mean receiver was -12 dB. The.ratio for
the best receiver was -27 dB and for
the worst receiver it was +10 dB. Thus
at this level of desired signal, there was
a 37 dB difference between the ability of
the best and worst receivers in rejecting
upper adjacent channel interference. At
much higher desired signal levels, the
receivers did not perform as well. For
example when the desired signal level
was -15 dBm, the ratio for the mean
receiver was 2 dB, for the best receiver
it was -12 dB and for the worst receiver
it was +16 dB. What these results mean
is that depending on the desired signal
level, some receivers do not respond to
upper adjacent signals until the adjacent
signal is considerably stronger (25 dB or
more) than the desired signal but that
and there are other receivers that

respond to upper adjacent channel
signals that are a lower level (in some
case more than 15 dB lower) than the
desired signal.

27 Lower adjacent channel
interference occurs when a television
receiver responds to the aural carrier
and associated sidebands of the lower
adjacent'channel and is manifested by
bar patterns superimposed on the
displayed pictures. The results of the
Chief Engineer's test showed that most
of the receivers tested were more
susceptible to lower adjacent channel
interference than they were to upper
adjacent channel interference. The
effect of lower adjacent channel
interference also varies with ratio of
visual carrier to aural carrier in the
adjacent channel signal. The Chief
Engineer's tests were done with this
ratio set ati0 dB.

28. It can readily be seen from this
review of the test data upon which we
based our proposed adjacent channel
interference standard that our approach
was extremely conservative, For
example, our proposed standard of a
desired to undesired signal ratio of 15
dB was 42 dB higher than the ratio
required by the best receiver in the
presence of an upper adjacent channel
interfering signal when the desired
signal level was -.AS4dBm. It gave 5 dB
more protection than required by the
worst receiver at this level of desired
signal. Only the worst receiver operating
under the worst conditions performed
poorer than our proposed standard.

,29. We did not receive much comment
on our proposed adjacent channel
interference standard. One commenter
did point out that cable television
systems operate with equal levels of
desired and adjacent channel signals
without apparent problem.28 The
National Telecommunications and
Information Administration (NTIA)
suggested that we should not base our
standards on the worst equipment but
rather on the best equipment.2 9

"Section 21.904(d) of the Rules, 47 CR 21.904(d),
requires that. an MADS station being used for
television transmission, must maintain the aural
signal between 7 and 1O dB below the visual signal.
This is the same standard requiredof broadcast
television stations. 47 CFR 73.682(a)15. Cable
television systems operate with the aural carrier 15
to 17 dBbelow the visual carrier to reduce the
occurrence nf lower adjacent channel interference.
This apparentlydoes not effect the audio
performance of these systems. See. Additional
Comment of Contemporary Communications
Corporation, General Docket Nos. 80-112 and 80-
113, 21 Ujuly 2,1982). See also, infra, para. 29.

"
8
Browne Comments. supro note 17. at 8.

2Comments of the National Telecommunications
and information Administration. General Docket
No. 80-113.7 (September Z 1980) (hereinafter cited
NTIA Comments).

Microband suggested that the Chief
Engineer's test should not be
automatically applied to MDS stations,30

It also suggested that we might look to
the cable television industry for
guidance in this area.31 Microband also
suggested that in those cases where
adjacent channel interference occurs
because of the high signal levels
involved the solution was merely to pad
down the signal input to the receiver.32

30. Since this proceeding began, the
CCIR has issued the following adjacent
channel protection ratios for UHF and
VHF television systems: for lower
adjacent-channel interference the ratio
of the desired signal to the undesired,
signal should be equal to or greater than
-6 dB; for upper adjacent channel
interference the ratio should be equal to
or greater than -12 dB. These
recommendations are accompanied by
the acknowledgement that "fairly
conservative values have been chosen
to account for the divergence in
performance between different typos of
receivers." 3 The CCIR
recommendations also contain the
notation "Investigations by Canada
[CCIR, 1978-82] indicate the appropriate
values appear to be -9 dB for lower
adjacent channel and -13 dB for upper
adjacent channel on system M/
NTSC." 34 The M/NTSC is the television
transmission system used In the U.S.
and Canada.

31. The lower adjacent channel
interference standard recommended by
CCIR was based on the assumption that
the undesired aural carrier was 7 dB
below the undesired visual carrier. If
this ratio was increased (the aural
carrier reduced relative to the visual
carrier), the lower adjacent channel
interference standard could be reduced.
In its comments filed in this proceeding,
Contemporary Commumcations
Corporation recommends that the
visual-to-aural ratio be 15-17 dB., J'obn
F X, Browne in his comments points out
that cable television systems typically
operate with a visual-to-aural ratio of 15
dB and equal level visual carriers
without apparent difficulty3s

3°Comments of Microband Corporation of
America, General Docket No. 0-113, 03. (September
8. 1983) (hereinafter cited as Microband Comments),

,Sid.
S21d.

3Ration of the Wanted-to.UnwantedSnalln
Monochrone Television, Recommendation 410-3,
Recommendations and Reports of the CCIR, 1082,
Volume XI-Part L BroadcastinS Service (Television)
215,21 (1982).

34 CCIR Report 306-4, supra note 13, at 232,
3See, supra note 27.
"Browne Comments, supra note 17, at 8.
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32. Although there has not been
extensive testing of adjacent channel
MDS operations, two such tests have
occurred. First was the test that was
conducted in New York City in 1974. A
statistical analysis of the results of the
test indicated that if the ratio of the
desired signal to the undesired signal
was greater than -2.5 dB, it could be
stated at the 72% confidence level that
no adjacent interference would be
observed. Similarily, it could be stated
at the 32% confidence level that if the
ratio was between -2.5 and -7.7 d1
adjacent channel interference was
barely visible and at the 45% confidence
level that if the ratio were less than
-7.7 dB the interference would be
easily visible.3 7 Microband included
with its comments in this proceeding the
results of another adjacent channel test
conducted in Cincinnati in 1980.311
Unfortunately in this test, the ratio of
the desired channel signal to the
undesired channel signal was between
+8 dB and +30 dB. Not unexpectedly
no adjacent channel interference was
observed on the desired channel.

33. We recognize that the adjacent
channel performance of the television
receiver is not the only factor that
determines the adjacent channel
performance of an MDS reception
system. A typical MIDS reception system
consists of an antenna, a
downconverter, and a television
receiver. The downconverter can consist
of an amplifier and a mixer followed by
a second amplifier. If there are two or
more signals present at the output of the
receiving antenna, each of the
components in the downconverter could
generate intermodulation products that
would interfere with television
reception. For example, if there were
two or more very strong signals present
at the input to the first amplifier, the
amplifier could be overloaded, that is
forced to operate in a nonlinear manner,
thereby produce undesired
intermodulation products. The mixer
that is used to change the frequency of
the MDS signal to the desired television
channel is inherently nonlinear device
that will always produce
intermodulation products when more
than one signal is present. The second
amplifier can also generate
intermodulation products if the received
signal levels are too high. We did not
receive any quantitative information in
this proceeding concerning these
problems despite the fact that we

27F.C.C. Adjacent Channel Interference Test for
the Multipoint Distribution Service. FCCICC No. 75-
01. Appendix C (1975).

"Microband Comments, supra note 30. Appendix
V

specifically requested it in the Notice. It
is known that MDS downconversion
equipment is available that can handle 8
equal amplitude adjacent channels but
only if the ratio of the visual carrier to
aural carrier is increased from the
normal 10 dB to 17 dB. The existing MIDS
system in Phoenix successfully
transmits channels I and 2 with equal
power levels from the same location.
Thus, each channel is available at the
output of the antenna and no
objectionable adjacent interference has
been reported.

34. After carefully considering these
facts, we have concluded that our
proposed adjacent channel interference
standard was overly conservative. We
believe that.a more appropriate ratio
would be 0 dB. That is, if the ratio of the
desired signal to the undesired signal
measured at the output of a standard
antenna oriented to receive the
maximum desired signal is less than 0
dB, the adjacent channel signal will be
deemed to be causing undesirable
adjacent channel interference. This
protection ratio is higher than the CCIR
recommendation for UHF and VHF
television systems and lower than
performance achieved by more than 90Z
of the receivers in the Chief Engineer's
test. It is also higher than any desired to
undesired signal ratio at which adjacent
channel interference has been observed
in any adjacent channel MDS test.

35. Because many of the existing
grandfathered ITFS operations were not
designed to operate in the presence of
adjacent channels signals, we do not
believe that it would be reasonable to
use the same adjacent channel
interference standards for that service.
We are especially concerned about the
situation where a grandfathered E group
ITFS operator and a multichannel MADS
F group operator are operating in the
same area. On the one hand, we want to
make certain that the MDS operator
does not cause harmful interference to
the ITFS operator, and on other hand,
we do not wish to limit unduly the
ability of the new multichannel MDS
operator to provide service to the public.
Because we have not received any
quantitative information on which to
base a protection standard for this
situation, we will use the Chief
Engineer's data. That data showed that
if the ratio of the desired signal to the
undesired adjacent channel were 10 dB
only the worst receiver would
experience harmful interference. We
assume that the dovmconversion
equipment and television receivers that
are in use in the ITFS today together
perform at least as well as the worst
television receiver tested in the 1974

tests. Thus, we will require multichannel
MlDS operators to demonstrate that their
signal will be at least 10 dB below the
adjacent channel ITFS signaL The
signals are to be compared at the output
of the ITFS receiving antenna with the
antenna oriented to receive the
maximum 1TFS signal. This standard
also will be used in cases involving the
"bookend" ITFS channel D4 and Gi. We
stress that this 10 dB standard applies
only to those ITM stations that were
constructed prior to May 26,1933. All
subsequently constructed stations will
only be entitled to protection to the 0 dB
standard.

36. If an adjacent channel transmitter
emits sufficiently strong spurious
emissions that are outside its assigned
band but are within the band of a
desired channel, such spurious
emissions can be a source of cochannel
interference to the desired channel. The
existing MDS rules require that the
spurious emissions from MDJS
transmitters be at least 40 dB below the
main channel signal.- Because such
enssions constitute cochannel
Interference to adjacent channel
operations, the cochannel interference
rule we are adopting today requires that
the level of these enssions be such that
they are always 45 dB below the level of
the desired signal when measured at the
output of an antenna, oriented to receive
the maximum desired signal, located
within the service area of the desired
station, and vith an unobstructed
propagation path to the desired station.
The implications of this result for
colocated and noncolocated adjacent
channel operations and for transmitter
standards are discussed further below."

3. The Standard Antenna
37 The determination ofwhetheran

undesired signal will cause harmful
interference is made at the output
terminals of a reference antenna
oriented to receive the maximum
desired signal. The reference antenna
we proposed for use in making tis
determination has characteristics
generally assomated with a 2 foot
parabolic reflector antenna. We made
the choice of these characteristics by
comparing the costs, size, and angular
discrunmination characteristics of the
various alternatives. We stress again, as
we did in the Notice, that we are not
requiring that antennas with such
characteristics be used but rather that
these characteristics are to be used in

"47 CFRZi.S CZb).Thla sactfsn requires only M
dB of suppx.'zfsn for ftrnsm-tters rated at less than
10 wat x there are few. if any. such transimittens in
U 2 today.
" Se nfra P 2reg. 125-133.
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making interference and other
calculations.

38. The proposed standard did not
elicit much comment from the MDS
community. Microband did point out
that such antennas cost 8 to 9 times as
much as existing antennas, are diffirult
to install, and are seldom used on
private homes.41

39. Microband is correct. The
antennas commonly used in the MDS
industry have lower gain, higher side
lobes, and lower front-to-back ratios,
than the proposed standard antenna.
Reception sites equipped with such
antennas are much more susceptible to
cochannel interference and also require
a much higher signal level to achieve the
equivalent picture quality as sites
equipped with the standard antenna.
We proposed the adoption of a standard
antenna to aid in determining when
harmful interference was present and to
aid in the determination of the boundary
of an MDS station's protected service
area. In making this proposal, we were
aware that most receiving sites would
not be subject to harmnful cochannel
interference nor would they be located
in areas of lo, signal strength. We
choose as ou- oroposed standard an
antenna thae as likely to be used when
one or both -,I these conditions existed.

40. NTIA e, pressed the belief that our
proposed standard be a minmum
requirement and that we consider
adopting a more completely defined
standard in a future proceeding which
included side-lobe and back-lobe
specifications.42

41. NTIA also stressed the importance
of recognizing a distinction between
mandatory specifications and protection
standards. Mandatory specifications are
a set of requirements that all equipment
must meet and protection standards are
defined as "technical and operation
characteristics which must be observed
to reduce interference to prescribed
levels as such interference becomes
operationally likely." 43 A licensee that
failed to use equipment that met the
protection stan-dard would not be
entitled to relief from an interfering
licensee using proper equipment. We
believe that our proposed rule
concerning the receiving antenna
follows these recommendations.

42. Many members of the ITFS
community claimed that the proposed
reference antenna had much lower
performance standards than the
antennas being used at many ITFS

4, Microband Comments. supra note 30, at 48.
1INTIA Comments, supra, note 29, at 10.
1Id. at 3.

receive sites. 44 The use of a larger
antenna makes receiving stations less
susceptible to interference because such
antennas have higher gain in the
direction of desired signal and lower
gain in the direction of the undesired
signal than a smaller antenna. (Of
course, when the desired and undesired
stations have the same bearmg relative
to the receiving station the antenna gain
characteristics have little effect on the
desired to undesired signal ratio.) For
this reason, we do not believe that using
a 2 foot diameter antenna to make
interference calculations would
adversely affect those using larger
antennas. In fact, the adoption of a
larger antenna would be a disadvantage
to both grandfathered users of the E and
F group channels and to the users of
ITFS channels D 4 and Gs that are
adjacent to the E and F group channels.
If the receiver sites of such operations
actually used 2 foot antennas and the
interference calculations were made
using the characteristics of a larger
antenna, the levels of cochannel and
adjacent channel interference that
would actually occur would be higher
than calculated. Thus, it could appear as,
a result of calculations that such
locations would not experience harmful
interference when m practice they
would.

43. In addition to its effect on
interference susceptibility, antenna size
also-plays a large part in determining
the minimum useful signal. For instance,
the gain of a 10 foot parabolic antenna
would be m the range of 34-37 dB
compared with 20-23 dB for a 2 foot
antenna. Thus, a station using a 10 foot
antenna would require a power flux
density level 10-12 dB below that
required by a station using a 2 foot
antenna to produce the same quality
picture. However, a 10 foot antenna is
more expensive and more difficult to
install than a 2 foot antenna. In fact, in
many locations the installation of such
an antenna is impossible. Given the
nature of the services which we are
addressing, it-would not be reasonable
to adopt a large antenna as reference
antenna. The use of such antennas is
di§cussed further below in our
consideration of required signal level.45

44. Finally with regard to the proposed
standard, we have become aware that
its cross-polarization characteristics
have caused confusion concerning the
maximum cross-polarization
discrimination that should be used in

"See, e.g.. Comments of C. Peter Magrath,
President. University of Minnesota, General Docket
No. 80-113. Enclosure. "Technical Comments on
FCC General Docket No. 80-113" 2 [September 5,
1980).

43See infra, paras. 78-84.

making cochannel and adjacent channel
interference studies. In a Public Notice
issued on June 1, 1979 (PN 18003 June 1,
1979), it was stated that in calculating
interference levels the maximum cross-
polarization discrimination to be used
was 20 dB. In the proposed standard
antenna, there are directions in which
the cross-polarization discrimination
exceeds 20 dB. In particular, between 0'
and 9' off the main axis of the antenna
the discrimination vanes from 25 dB to
20 dB and from approximately 103' to
180' the discrimination is approximately
21 dB. These differences have been a
source of controversy in some contested
application proceedings. Although we
did not receive any comment on this
discrepancy in this proceeding, we
believe this is the proper forum in which
to resolve the matter.

45. As polarized radio signals
propagate through the atmosphere, there
is a probability that the direction of
polarization will change as a result of
fluctuations in the propagation path.
Such fluctuation can substantially affect
the amount of polarization
discrimination available at a receiving
site. For example, consider a signal that
is vertically polarized when it leaves the
transmitting antenna 'and is polarized
10* away from vertical when it reaches a
receiving antenna 30 miles away.
Approximately 3% of the power In such
a signal would be contained in a
horizontally polarized component of the
signal that did not exist when the signal
left the transmitting antenna. In other
words, at the receiving antenna, such a
signal would consist of a vertically
polarized.component containing almost
the same power as would be contained
in a signal that had not undergone a
polarization change (actually such a
signal would be 0.13 dB below an
unshifted signal) and a horizontally
polarized component with a power level
approximately 15 dB below the
unshifted signal. Because the
horizontally polarized component of
such a signal would not be subject to
any polarization discrimination, its
effect as an interfering signal would be 5
dB higher than the unaltered, vertically
polarized iignal that is subject to 20 dB
of polarization discrimination and to dB
higher than the same unaltered signal
subject to 25 dB of polarization
discrimination (-15+20 = +5 or
-15+25= +10). Furthermore, in order
to realize the full cross-polarization
discrimination of the receiving antenna
even when there is no polarization shift,
it is necessary for the polarizations of
the transmitting and receiving antennas
to be exactly 90' apart. Any variation
will reduce the polarization
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discrimination in a manner similar to
that which occurs when the signal
polarization is rotated.

46. For these reasons, we believe that
it is reasonable to limit the maximum
cross-polarization discrimination that
can be used in interference calculations
to 20 dB. We believe this approach
provides some compensation for the
variations described and thus will yield
calculation results that are closer to real
world results. We have adjusted the
standard antenna characteristics
accordingly.

47 Finally with regard to the proposed
standard antenna, we have become
aware that the antenna upon which we
based the proposed standards, the
Andrew Corporation MID2 series
antenna, is no longer being
manufactured. We do not believe this
fact is of any decisional significance
since there are other antennas available
with similar electrical characteristics.

48. In summary, we believe that our
proposed standard antenna
characteristics as modified represent a
reasonable model of antennas that
might be used either in areas of low
signal strength or where interference is
likely to occur. For the reason, we are
adopting the modified standard as
shown in appendix B. We also believe
that itis reasonable to use tlus antenna
to adjudicate adjacent channel and
cochannel interference questions
involving MDS stations and
grandfathered ITFS stations using the E
and F group channels and also ITFS
users of channels D and G1. We shall
also use this antenna to resolve
cochannel and adjacent channel
questions that might arise concerning
ITFS station operations.

B. Protected Service Area

1. Policy Considerations
49. The concept of a protected service

area has always been implicit in the
MDS rules. We have always required an
applicant proposing to construct a new
station to submit an interference
analysis demonstrating that the
proposed station would not cause
harmful interference to any existing or
previously proposed station located
within 50 miles of the new station. 47
CFR § 21.902(c). The boundary of the
protected service area was never
specified nor was the exact nature of the
protection within the service area
afforded clearly stated. In attempting to
fashion a more precise definition of the
protected service, it is necessary first to
define the objective we are tryingto
achieve.

50. Our primary objective is to
structure the protected service area so

as to maximize the number of sites that
can be served and, concomitantly, to
minimize the number of sites that are
unable to receive service. Specifically,
we believe that the protected service
area should be that area in which
reliable service is available to the
majority of receiver locations within the
area. We do not believe it is in the
public interest to extend the protected
service area to include the most remote
location that could theoretically receive
service assuming ideal propagation
conditions existed and the highest
quality reception equipment were used.
Proceeding in this manner would result
in large sections of such extended
service areas not being able to receive
service from the station serving the area
because not all locations between the
transmitter and such location would
enjoy ideal propagation conditions.
Furthermore, the creation of extended
service areas might prevent the licensing
of new stations that could serve those
locations. This is because proposed
stations that could serve those areas
would more be likely to cause harmful
interference within an extended
protected service area and thus not be
eligible to be licensed.

51. Microband argues strongly that our
policy encourages more and closer
spaced stations with moderate
transmitter power rather than fewer,
more widely spaced, stations with
higher power with the result that fewer
receiver sites will be served.45

Microband supports its claim with
analysis and graphical representations
of coverage zones for 3 cities: Chicago,
Detroit and Miami. All the data
submitted by Microbgnd purport to
show that using low power {10 vatts)
closely spaced stations will result in a
much smaller area being served than
could be served by a single 100 watt
station. In Chicago, Microband shows
service from a 100 watt station out to
almost 60 miles from the transmitter.
Mdicroband states that these analyses
represent "real world situations."' 7

52. Microband's analysis is at
variance with other studies. On June 19.
1978, Multipoint Communications
Corporation, the then licensee of the
Chicago MDS station, requested
authority to increase its transmitter
power from 10 watts to 100 watts.
Accompanying that request was an
Exhibit "M" that contained the following
statement:4

"Microband Comm=entL, supra note '. at IS.
4 Id.. at 25.
4'Multipomt Distribution Srvica Station File

WOF49, Application File No. 2741-C0.1-P-M,
Exhibit "M' June 19.1978.

As result of receiving installations that
have been made m the Chicago area to make
use of the service provided by the existing 10
watt MDS station, many problems have been
encountered in obtaining adequate sigral
strength and quality of received signal. Ths
has resulted in a need to install 4 foot
diameter antennas, and even 6 foot diameter
antennas. As compared w-ith 2 foot diameter
antennas, both 4 foot and 8 foot antennas are
significantly more expensve. In addition to
the material cost of the antennas, the
Installation cost rapidly increase with size.
For example, the cost of installing a a foot
antenna is more than double the cost of a 4
foot antenna and a 4 foot antenna installation
Is 50- more expensive than a 2 foot one.
Larger antennas also present significant
aesthetic problems to property owners.

53. It was not clear from the exhibit at
what distances from the transmitter it
was necessary to install the larger
antennas; however, the station file also
contains a letter from the programmer of
the Chicago station to its attorney
supporting the 100 watt request. This
letter contains the follovng
statement:"

Within a 15 mile range, our successful
instullation rate has been as low as 30O3.

Thus, it is clear that, while it may be
theoretically possible to serve the area
indicated by Microband in its
comments, the reality is that it is very
difficult to serve many locations located
much closer to the transmitter than the
large distances claimed by Microband.
The issues of how far from a transmitter
it is possible to provide reasonable
service and what is an adequate level of
transmitter power are discussed m
detail in subsequent sections of this
Order and in the Further Notice of
Proposed Rulemalng we are adopting
today.,We mention them here only ta
make the point that we do not believe
that data presented by Microband
supports its contention that more sites
could be served by fewer, widely spaced
higher power stations than could be
served by lower power closer-spaced
stations. We also believe it is clear that
limiting the size of the protected service
area decreases rather than increases the
possibility that a cochannel interference
problem vill occur. This is because sites
located at the edge of a smaller
protected service area are closer to the
desired station and farther from the
undesired station than are the sites
located at the edge of the larger
protected area suggested by Microband.
Thus, the calculated ratio of the desired
signal to the undesired signal would be
lower at distant sites and if the site
were partially obstructed, as sites

"Id. Letter fromMichel Dubestez to Bl Rejasr
(Aug. 13. 10].
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located farther from the transmitter are
more likely to be, it is very likely that
the ratio will fall below the m mumn
acceptable level.

54. We also believe that the size of the
protected service area really has very
little to do with how close stations can
be located to each other. That this is
true can be seen by considering the
following analysis. First, it must be
realized the receiving sites that are most
likely to experience harmful cochannel
interference are those located on the
radial that connects the desired station
and the undesired station and are
located on the side of the desired
transmitter that is away from the
undesirea transmitter. The receiving
antennas at such sites will be pointed
directly at both the desired transmitter
and the undesired transmitter. If we
assume that the transmitting antennas
are cross-polarized and that the
receiving antenna can provide 20 dB of
cross-polarization discrimination, then
the propagation loss between the
undesired transmitter and such a receive
site must exceed the propagation loss
between the desired transmitter and the
receive site by at least 25 dB if a desired
to undesired signal ratio of 45 dB is to be
achieved. If we assume free space
propagation conditions and look at a
site located 10 miles from the desired
station, we find that the undesired
station must be located at least 168
miles from the desired station to achieve
the desired 25 dB differential m
propagation loss. A site located 10 miles
from the transmitter would be within the
protected service area of the desired
station regardless of how large the
protective service area was as long as
the radius was at least 10 miles. Because
the difference m propagation loss gets
smaller as the site is moved farther from
the desired station, all points on the
radial located more than 10 miles from
the desired station would also
experience harmful cochannel
interference. Of course, it is extremely
unlikely that a station 168 miles away
could cause such interference because
the receive site would most likely be
beyond the radio horizon of the
undesired stations. Thus it is clear that
it is the location of the radio horizon of
the undesired transmitter rather than the
size of the desired station's protected
service that will determine how close an
undesired station can be located to an
existing cochannel station. A more
reasonable way to determine how close
a cochannel station can be located is to, -
assume that all sites-located on'the
radial corfiecting the two stations and
located on the side of the desired.
transmitter away from the undesired

station must be beyond the radio
horizon of the undesired station. If we
assume the receiving antenna height is
30 feet then, assuming 4/3 earth radius
propagation conditions, a 300 foot high
transmitter would have to be located
32.2 miles away. A 500 foot transmitter
would have to be 39.4 miles away and a
1,000 foot transmitter would have to be
52.5 miles away. The separation
requirements are relatively independent
of the protected service size.

55. Microband also submitted an
analysis of the relationship between
antenna height and service area size.5 0

The analysis showed the variation in
transmitter height as a function of
protected service area radius assuming
that the stations were located as close
as possible. That is each station had a
service area of radius r miles and was
surrounded by eight other stations. Four
of which were located 2r miles away,
the other four stations were located 2
times square root of 2r miles away.
Using this model, Microband showed
that If the service area radius were 15
miles, the transmitter height of all
stations would have to be limited to 153
feet. In a further refinement of the
analysis, Microband shows that if one of
the stations used dual-polarized
antennas rather than a single-polarized
antenna to achieve omidirection
coverage the transmitter height would
have to be less than 27 feet. We agree
with Microband's conclusion that this is
unpractical; however, we do not agree
that the solution is to expand the size of
the service area. Rather, we believe it is
better to limit the size of the service
area to that area in which reasonable
service can be provided and require
subsequently proposed station to not
interfere with existing or previously
proposed stations. Tis can be achieved
by making adjustments in the separation
between stations and in the height of the
transmitting antenna. Tus is the manner
in which existing MDS stations have
been located.

56. Finally in this regard, we are
aware that our rules only require that an
applicant submit an interference
analysis if the proposed facility is
witlunt 50 miles of an existing or
previously proposed adjacent channel or
cochannel station. As can be seen from
the above analyses, the mileage
between these stations is not the only
factor that determines whether
interference will occur-transmitting
antenna height is equally important. In
Petition for Rulemaking RM-3232,51

,nMcroband Comment supra note 30, at 16-25.
51 See infra, pares. 141-143.

Microband suggested that we extend the
50 miles requirement to 125 miles-that
is require an interference analysis from
any applicant that proposes to locate its
facility within 125 miles of an existing or
previously proposed station. We believe
that this is unnecessary. A station
located 125 miles from a cochannel or
adjacent station would need an
antenna height of more than 6,800 feet
in order to have a line of sight path to a
30 foot high receiving antenna 125 miles
away. We think such an occurrence
would be rare. However, we do believe
that whenever an applicant proposes to
construct a station such that there is a
line of sight propagation path between
the proposed transmitting antenna and
the protected service area of an existing
or previously proposed cochannel of
adjacent station, the applicant should
submit an interference analysis showing
the effect of the proposed station on the
existing or previously applied for
stations. For this reason, we are
amending § 21.902(c)(1] of the rules, 47
CFR 21.902(c)(1), to require the
submission of such and analysis.

57 Finally in regard to MDS protected
service area policy, we stress that It Is
our intention to enforce rigorously
§ 21.902(a) of the rules, 47 CFR 21.902(a),
that requires, inter alia, that "all
applicants, permittees, and licensees
shall make exceptional efforts to avoid
harmful interference to other users and
to avoid blocking potential adjacent
channel use in the same city and
cochannel use in nearby cities," All
petitions to deny that include allegations
of cochannel or adjacent interference
must include a detailed statement of
what efforts were made to comply with
tis section. We do not intend to accept
any new MDS applications that do not
contain a detailed explanation of how
the applicant has complied with this
section and how it will comply in the
future should the need arise.

58. Another policy issue raised by our
protected service area proposal was
whether it was desirable to have a
protected service area at all. Although
most members of the MDS community
questioned the wisdom of some or all of
the service area characteristics virtually
all agreed that there was a need to have
a clearly defined protected service area.
For example, Contemporary
Communications Corporation
commented as follows: 52

Initially, we would like to register oui
support for the Commission's efforts to define
the zone of protection from electrical
interference to be afforded existing and new

5 Comment of Contemporary Communications,
General Docket No. 80-113,1 (Sept, 8.1080),
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MDS stations. As the industry has grovn,
disputes over mterference'have multiplied
and will continue to do so. Clarification in
this area should tend to reduce these disputes
and save the Commission and the carners
time and expense.

The ITFS community, on the other hand,
expressed the view that using a single
protected service area definition for all
ITFS operations was not appropriate. In
support of this view, many lTFS system
operators cited examples ofreceiver
sites that were located well beyond the
proposed protected service area
boundary.5 3 Others pointed out that the
area served by ITFS facilities is often
contermnous.with a school district or
other political subdivision.54

59. We agree that the nature of a
typical ITFS operation is different from
the typical MDS operation in that an
ITFS operator frequently must provide
service to certain sites regardless of the
engineering difficulties involved
whereas an MDS operator will rarely
make extraordinary efforts to reach
difficult or remote locations. On the
other hand, we also believe that the
reason that many ITFS operators have
not felt the need for a protected service
area was that the frequency allocation
plan used in that service was such that
adjacent channel service in the same
area and cochannel service in adjacent
areas were seldom required. Finally, the
facts that ITFS licensees are primarily
interested in spectrum as an aid to
further educational purposes and that
the spectrum was not congested have
led to a tradition that ITFS operators
were more collegial than MDS operators
and therefore had a greater tendency to
work out interference problems among
themselves.

60. The reallocation plan that was
adopted in the Multichannel Order
could change this situation. In the first
place, the fact that there are fewer
channels available for ITFS use will
increase the likelihood of interference
problems occurring. In addition, because
ITFS operators may now lease excess
capacity on their facilities, there may be
many more sites being served thereby
increasing the possibility that
interference problems will occur. This is
especially likely to occur if the lessee of
the excess capacity uses the facility to
deliver entertainment programming to
single family dwellings. Such sites are
unlikely to be as well engineered as
traditional ITFS receiver sites.

33 Se& pg., Comments of the Catholic Television
Nehwork and The National Instructional
Telecommunucations Council. Inc., General Docket
No. 8-113. 6 (Sept. 2,1930].

54 Comments of the Joint Council on Educational
Telecommunications, General Docket No. 80-412, 2
[Sept 3.1950].

61. Because of these considerations,
we do not think it is appropriate to
adopt specific service area boundaries
for ITFS operators. We believe that it is
in the best interest of that service to
continue to allow ITFS operators to
engineer their facilities to serve to all
sites they have traditionally served
regardless of location and to protect all
such locations. This should not be taken
to be an invitation to ITFS operators to
claim expanded service areas by finding
remote locations that might conceivably
be logical recipients of the service.

6Z. We do not believe that sinilar
considerations apply during the hours
the ITFS facilities are being leased or
being used by the licensee for non ITFS
purposes. It is likely that lessees of ITFS
facilities will be offering services that
are similar to those offered on MDS
facilities. For this reason, we have
concluded that during the hours ITFS
facilities are lbcing leased or used by the
licensee for non ITFS purposes the
service area should be the same MDS
service area. In this regard, we also
stress that it is the licensee that it
protected from harmful interference not
the lessee.

63. We did not receive any comment
on the applicability of the protected
service area concept for OFS stations.
At the time the Notice was released,
there was little interest in the OFS
portion of the 2500-2690 MHz band. In
Docket 80-112, we decided not to
reallocate additional spectrum for OFS
channels in recognition of our stated
intention that, initially, data and non-
entertainment services receive priority
consideration over video entertainment
services for use of the OFS spectrum.-5
To date, as a result of the new filing
period opened August 1,1983 for
applications proposing data and other
non-entertainment services on the OFS
H group channels, the Commission has
received approximately 2,100
applications for these three channels.
The MADS and OFS services are similar
technically, and many of the same
considerations raised vith respect to
MDS technical standards may be
generally applicable to OFS.

64. Finally with regard to policy
considerations, we address the question
of the nature of the protection afforded
within the protected service or, more
particularly, what we shall do if a
licensee or applicant alleges that
harmful interference is taking place or
will likely take place as a result of the
operation of an existing or proposed
station. If a station causes either
harmful adjacent channel or harmful

m- Mfenora, dum Opinion and Orddr in Docct

19671. 48 FR at 3Z33.

cochannel interference within the
protected service area of another
eisting station and that interference is
not de minms, we will require the
offending station to cease operations
until the interference is eradicated. The
station allein that it is being interfered
with will be required to make a clear
and convincing showing that the
interference is occurring.

65. An application that proposes
cochannel or adjacent channel operation
and does not contain a showing that the
proposed operation will not cause
harmful interference as described herein
will not be accepted for filing.

2. The Protected Service Area Boundary

65. In the Notice, we determined the
boundary of the proposed protected
service area by first defining what
constitutes a nmmally acceptable
picture and then calculating the signal
level needed at the receiver to produce
such a picture. In particular, we
calculated the power flux density
required to produce a minimally
acceptable television picture 99.97. of
the time. In making this calculation, we
assumed the use of reasonable reception
equipment and worst case propagation
conditions. The protected service area
boundary was defined to be equivalent
to the calculated power flux density
contour. The policy underlying our
proposal was that the protected service
area should be the area in which service
would generally be available. That is, it
would not be reasonable either to
protect a licensee's signal where a
significant amount of service could not
be provided or to not protect a licensee's
signal where a significant amount of
service could be pzovided. We recognize
that the physics of the situation is such
that there is not a sharp dividing line
between those areas m which service
will be available and those areas in
which service will not be available. We
believe that our proposals represented a
reasonable compromise between the
lack of precision in the physical world
and the need for precision in our rules.
We also proposed certain other
limitations on the protected service area
boundary that will be discussed below.

67. Before discussing in detail the
elements used to determine the
proposed boundary, we believe it is
important to emphasize what the
calculations represent. The calculated
power flux density is that which will be
available at the far edge of the protected
service area. Because power flux
density varies as the inverse square of
the distance from the transmitter, any
unobstructed location closer to the
transmitter than the edge of the service
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area will have a higher power flux
density than locations on the boundary.
For example, at a location 71/2 miles
from the transmitter, the power flux
density will be 4 times as large as the
power flux density 15 miles from-the
transmitter. Further, the calculation was
made assuming worst case propagation
conditions. When the propagation
conditions are ideal, the signal power
available at 15 miles will be 21 dB
greater than that available when worst
case propagation conditions exist. This
means the available signal power will
be more than 100 times larger under
ideal conditions than it will be under
worst case conditions. The signal will be
higher than the worst case level 99.9% of
the time. Thus, at most locations, most
of the time the available signal power
will be much higher than the calculated
value. This means, of course, that the
available picture will be much better
than the minimally acceptable standard
most of the time.

a. The Minimally Acceptable Picture.
68. the first issue to be resolved in
determining the needed signal level, and
hence the protected service area
boundary, is what constitutes a
minimally acceptable picture. In the
Notice, we said that we would consider
a minimally acceptable picture to be
equivalent to a TASO Grade 4 picture as
judged by 50% of those viewing the
picture. This picture is called "marginal"
and is described as being "poor in
quality causing the viewer to wish it
could be improved." The interference (or
noise] is described as being somewhat
objectionable. Whether a given picture
meets this standard is determined by the
viewing standards of the observer and
the type of material being presented as
well as the amount of interference. The
amount of noise in the picture
background is a function of the signal-
to-noise ratio available at the input
terminals of the television receiver and
to a lesser degree the quality of the
receiver itself. For a given input signal-
to-noise ratio a certain percentage of
those viewing a picture will rate it a
TASO Grade 4 or better. As the signal-
to-noise ratio increases, a larger
percentage of those viewing the picture
will rate it a TASO Grade 4 or better
and as the signal-to-noise ratio
decreases a smaller percentage of those
viewing it will rate it a TASO Grade 4 or
better. In the Notice, we defined a
minimally acceptable picture as the
picture that was available when the
signal-to-noise ratio at the television
receiver input was such that 50 percent
of those viewing the picture would rate
it a TASO Giade 4 or better, The signal-

to-noise ratio-required for this result is
23 dB.o

69. We did not receive any comment
from the MDS community concerning
what constitutes a minimally acceptable
picture. Some members of the ITFS
community commented that we should
have used as TASO Grade 3 picture or,
equivalently, that we should have'used
a higher signal-to-noise ratio.57Their
disagreements are apparently based on
two factors: a perceived need for a
higher quality picture in the ITFS and a
misinterpretation of how we were using
the TASO Prade 4/23 dB signal-to-noise
ratio definition.

70. The nature of the video
information being transmitted has much
to do with the subjective rating a viewer
assigns to a television picture. When
images contaimng more than the
average amount of detail are being
transmitted a higher signal-to-noise ratio
is required to achieve a given perception
of picture quality. We selected the
signal-to-noise ratio for a picture of
average detail and believe that it is
representative of most material being
transmitted by MDS operators.5 8 We
recognize that some educational
material contains much more detail than
an average entertainment television
picture; however, we have not been
presented with any data on how
frequently these transmissions occur.

71. Most of those who argued in favor
of a higher TASO grade, or,
equivalently, for a higher signal-to-noise
ratio, as the definition of a minimally
acceptable picture appear to be losing
sight of what this standard represents.
This is not the picture that will be
available on the average. At most

zaThere appears to be some confusion about the
difference between the terms signal-to-noise ratio
and camer-to-noise ratio and the relationship of
each to the TASO results. The Corporation for
Public Broadcasting, in its Reply Comment filed in
General Docket No. 80-112, correctly points out that
the signal-to-noise ratios used in the TASO reports
are really carner-to-noise ratio measured at the
inputs to the television receiver. The camerpower
is defined as the.sync tip power and the noise is
defined as noise power contained in a 6 MHz
bandwidth. CPB futherclai'is that the relationship
between signal-to-noise ratio and camer-to-noise
ratio is:

S/N=C/N+3 dB

Comments of the Corporation for Public
Broadcasting, General Docket No. 80-112, Appendix
one. 62-63, 67-68. 72-76 (September 28, 1980]. John
F. X. Browne on the other hand claims that the
relationship is:

-. S/N=C/N-dB

Browne Comments, supra note 17. at 3. There are
also variations in the definitions of signal-to-noise
ratio.-See, Strus. T.M. "The Relationship between
the NCTA, EIA, and CCIR Definitions of.Signol-to-
Noise Ratio, 20 IEEETransactions on Broadcasting
36 (September, 1974). .--.

"'See e.gCTM Comments. supra note 53, at 6-7.
"See Dean, supra note 14. at .037.

locations most ofthe time, a much botter
picture will be available. Even at the
most distant locations the picture
available will be better 99.9% of the
time,

-72. Further, the effect of raising the
standard for what constitutes a
minimally acceptable picture Is to
reduce the size of the protected service
area if all other factors remained the
same. For instance, if we were to raise
the standard to a TASO Grade 3'as
perceived by at least 90% of those
viewing the picture, the required signal-
to-noise ratio would be approximately,
10 dB higher or 33 dB. Using the
equations derived in Appendix 2 of the
Notice, it can be shown that this signal-
to-noise ratio would be available under
worst case propagation conditions at a
distance of 9.5 miles from the
transmitter. We do not believe that a
decrease in the size of the service area
of this degree is justified by the benefits
that would be derived from adopting a
higher standard for the minimally
acceptable picture.

b. Signal Availability and
Propagation Model Considerations. 73.
The next element in the determination of
the needed signal level is the
availability of the minimally acceptable
picture. The nature of electromagnetic
propagation is such that there are
frequent changes in the signal level
available at receiver locations. Most of
these changes are of short duration and
small in magnitude and hence not
noticeable by the viewer. There are,
however, other changes that last for
significant periods of time and are of
such a magnitude that the received
signal is significantly reduced, These
changes, which result from a
combination of climatic and geographic
factors, are referred to as fades. The
exact magnitude and duration of these
fades are difficult to predict; however,
very good mathematical approximations
of their behavior are available. In
Appendix 2 of the Notice, we calculated
the signal-to-noise ratio that would be
available at least 99.9% of the time
under the worst climatic conditions. We
did this calculation for several distances
from the transmitter and used the results
to construct a table of available signal-
to-noise ratio as a function of distance
from the transmitter.

74. We pointed out in the Notice that
this means that the available signal
would fall below the specified value
about 45 minute& per month. Microband
in'its comments calls thii 4sertion"misleading and inaccurate,"

"Microbl nd Comment, iupra, pqte 30, at 44.
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Microband claims that fades are
seasonal in nature and that many
months have no fades. For this reason, it
claimed that it would be more
meaningful to speak of 99.9% availability
as meaning outages of 9 hours per year.
We do not agree with Microband's
characterization of our statement;
however, there is no doubt that it is
difficult to predict the temporal
distribution of the fades.

75. The fades will neither occur in a
single 9 hour stretch once a year nor in
regular monthly stretches of 45 minutes.
Their fundamental nature is statistical
and they will occur in a non-uniformly
random manner throughout the year.
The important point is that they do
occur and they must be considered in
determining where and for what
duration a minimally acceptable signal
is available.

76. Of course, it could be argued, as
Microband does, that 99.9% availability
is too high for a service such as MDS.
Microband believes that 99.5% is
enough. We recognize that our choice of
99.9% availability was somewhat
arbitrary, but since we choose a
relatively low quality picture as the
minimally acceptable standard we
believe our availability choice is
justified. The calculated results would
not be significantly different if we
choose 99.5% availability figure and a
TASO Grade 2 picture standard. We
believe that our choice of a 99.97%
availability standard and a TASO
Grade 4 picture most closely
approximates what is an acceptable
system performance. We do not believe
that it would be any more reasonable to
use a TASO Grade 3 with a 99.5%
availability as Microband suggests.

77 NTIA questioned whether the
propagation model we used was
appropriate for the signal propagation
conditions encountered in the MDS. °

NTIA based its view on the fact that the
model used was developed for use in
modeling long path point-to-point
microwave links rather than for use in
modeling the relatively short path MDS
transmissions. We agree that the
method is more suitable for longer paths
and note that these are exactly the paths
for wuch we used the model in the
Notice. We do not expect fading to be a
problem close to the transmitter;,
however, it could be a serious problem
near the edge of the service area. For
this reason, we did not make any
calculations for locations closer to the
transmitter than 14 miles. We also agree
with NTIA's contention that for non-line
of sight paths effects other than fading
will dominate. For this reason, we

"NTIA Comments. supra note 29. at 11-14.

specifically stated that we were only
considering those receiver locations that
had an unobstructed propagation path to
the transmitter. There may be other
models that could more accurately
predict propagation phenomena;
however, we do not believe the use of
such models would substantially alter
the results. Further, no results using
other models were submitted for
comparison.

78. Finally, we have become aware
during the pendency of this proceeding
that certain meteorological conditions
can cause unusual propagation
phenomena, such as superrefraction and
ducting, that can lead to much stronger
radio signals beyond the radio horizon
than would normally be expected.0i
These phenomena occur for small
percentages of time over most of the
U.S. and for very significant percentages
of time over some areas usually
associated with large bodies of water
and are especially prevalent in the
Southern California coastal area and
around the Gulf Coast. Recent long-term
measurements by the Office of Science
and Technology on VHF/UHF paths in
Southern California showed free space
fields well beyond the radio horizon for
significant periods of time dunng some
seasons of the year. These phenomena
are more prevalent at ucrowave
frequencies than at VHF and UHF and
can be expected to result in interfering
signal levels in the 2100-2G00 MlHz band
under certain circumstances. Sufficient
data are not available at this time to
permit reliable predictions of enhanced
field strengths for most of the country.
However, as a precautionary step we
have added a requirement to section
21.902(c) of the rules intended to identify
those situations where significant
interference due to this phenomenon is
most likely to occur.

c. Equipment Considerations. 79. In
making the calculation to determine how
far from the transmitter a minimally
acceptable picture was available, it was
necessary to make certain assumptions
about the amount of signal being
transmitted and the equipment being
used to receive the signal.

80. In the Notice, we assumed a 10
watt transmitter and a 13 dB gain
transmitting antenna. This combination
gives an effective isotropic radiated
power (EIRPJ Cof 23 dBW or 200 watts.

"Dougherty & Dutton. The Role ofEde'ated
Ducting for Radio Scrvico and Intcrfcrrice Field-.
NTIA Report 8149, March 19M. Sc' afo Effects of
Large-Scale Tropospheric Refraction on Radio ;ave
Propagation. Report 718-1 Recommendations and
Reports of the CCIR. 1232. Volume V. Propagation In
Non-Ionized Media. 1 (1932).

nEffective Isotropic Radiated Power expressed In
dBW is the ratio of the power radiated in the

We assumed a lossless transmission line
between the transmitter and the
transmitting antenna. In practice, there
will always be some loss between the
transmitter and the antenna. The exact
loss will depend upon the type and
length of the transmission line used. A
review of the MDS station files indicates
that this loss can be as large as 7 or 8
dB.

81. the two most important
characteristics of reception equipment m
determining what power flux density
will produce a minimally acceptable
picture are the receiver antenna gain
and the noise figure of the reception
equipment.

82. We assumed that a typical
receiver installation is equpped with
the standard two-foot parabolic
receiving antenna discussed above and
downconversion eqtupment with a 10 dB
noise figure. Noise figure is a measure of
the amount of noise the reception
equipment generates in the bandwidth
of interest. An ideal receiver would
generate no noise and would have a
noise figure of 0 dB. A larger noise figure
indicates an increase in the amount of
noise generated and therefore less
desirable reception equipment.

83. We did not receive much comment
on our equipment assumptions.
Microband did claim that most of the
assumptions were overly conservative
and not representative of the equipment
actually being used in the MDS industry.
Microband expressed the vew that our
calculations should have been based on
a 100 watt transmitter rather than the 10
watt transmitter.coAll members of the
MDS community commenting in this
proceeding, including Microband.
stressed that it is usually unpossible to
serve many sites located very close to
the transmitter with a 10 watt
transmitter. We have always re'ogmized
that many MDS receiver sites have less
than ideal propagation paths to the
transmitter. For this reason our Rules
provide " that although transmitter
power generally will be 10 watts, a
licensee may be authorized up to 100
watts of transmitter power on shovnng
that reliable service cannot be provided
to a reasonable number of locations
within the service area of the station
using a 10 watt transmitter. What this
means is that the service area is defined
assuming 10 watt line-of-sight service
but if it turns out in practice that the
licensee cannot provide reliable service

direction of maxnmum gain to the ratio of power that
would be radiated byal watt tranmitter radiating
uniformly in all directiong.

aMmioband Comments, supra note 3D, at 45.
~47 GFR Z1.94tb].
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within the service area, we will
authorize such licensee to use up to a
maximum of 100 watts of power to
provide reliable service in that service
area. It seems that Microband is arguing
on the one hand that 10 watts is not
enough power to provide reliable service
to many points within the 10 watt line-
of-sight service area and on the other
hand that we should use 100 watts to
determine the location of the service
area boundary.

84. In a Further Notice of Proposed
Rulemaking in this proceeding, we
propose eliminating the 10 watt
limitation and authorizing all MDS
stations to transmit the functional
equivalent of 100-watts of power.
Experience with this service has shown
that losses caused by partial blockage of
receiver sites or by foliage induced
attenuation make 10 watts impractical
for MDS as used today. We do not
believe, however, that we should use
100 watts to calculate the service area
boundary when we do not account for
these phenomena in our calculations.
We believe the better course is to
calculate the service area boundary
using line-of-sight methodology and a 10
watt transmitter. By proceeding in this
manner, we are able to make a
relatively straightforward calculation
unencumbered by difficult model
assumptions. We believe that the
combination of a 10 watt transmitter
and a line-of-sight propagation model is
a reasonable way to calculate the power
flux density available at reasonable
distances from transmitter. Finally, it
should be noted that the propagation
variations we are referring to here are
those which are of a constant nature
and not the time-varying fading
phenomena that we considered m our
calculations.

85. Microband also claimed that our
assumption of a downconverter noise
figure of 10 dB was overly conservative.
They suggested that a 5.5 dB noise figure
was more representative of the present"state of the art" in such equipment.
Microband further stated that near the
edge of the service area equipment with
noise figures as low as 2.5 dB might be
used. 64 The reason we used the higher
noise figure was to compensate for other
system losses that we did not include in
our calculations. As stated above, we
did not include transmission line loss in
our calculations, in addition we include
other system losses such as connector
loss, receiver-transmitter antenna
misalignment loss, and receiver
equipment loss in our calculation.
Furthermore, we assumed that all
receiver locations were equipped with

" Microband Comments, supra note 30, at 42 43.

the eqmvalent of 2-foot parabolic
antenna. This is frequently not the case.
In many instances, the antennas used
have much lower gain than the standard
antenna. The better method may have
been to make an estimate of each of
these losses and make the calculation
using the total estimated loss. However,
we do not believe that the results would
have been substantically different. In
fact, the sum of the losses described
probably exceeds the 4.5 dB increase in
system performance that would result
from using the lower noise figure
downconverfer suggested by Microband.

d. Theoretical Calculations. 86. In
Appendix 2 of theNotice, we calculated
the power flux density, the power
received and associated signal-to-noise
ratio as a function of distance from the
tramsmitter for each mile from 14 miles
to 20 miles. These calculations were
made assuming free space propagation
conditions and using the EIRP and
eqmpment parameters described in the
previous sections. The signal-to-noise
ratio calculation was made using an
information bandwidth of 4.2 MHz, the
video bandwidth of a television
receiver. In making the signal-to-noise
calculation, we did not include any
noise other than that generated in the
downconversion equipment. That is, we
assumed that the downconverter was
being driven by a source with a
characteristic impedence equal to the
mput impedence of the downconverter
and that the input reference temperature
was 290 ° K.

87 We then reduced the calculated
signal-to-noise ratio by the calculated
worst case fading loss for each distance.
By this procedure, we arrived at the
signal-to-noise ratio that would be
available at the output of the
downconverter equipment 99.9% of the
time.

88. The result of these calculations
shows that a signal-to-noise ratio of 23.3
dB will be available 15 miles from the
transmitter. This signal-to-noise ratio
will produce a television picture that
will be judged a TASO Grade 4 or better
by 50% of those viewing the picture. It
should be stressed again that the picture
will be better than this 99.9% of the time.
In fact when no fading is occurring, the
signal-to-noise ratio will be 44 dB. At
this signal level, 55% of those viewing
the signal would rate it a TASO Grade 1
and 99% of those viewing it would rate a
TASO Grade 2 or better."

89. As a result of these calculations,
we proposed to define the protected
service area boundary as the -75.6
dBW/m2 power flux densitycontour.
This is the power flux density at 15

"TASO Report, supra note 14, at 533.

miles assuming a 10-watt transmitter,
13-dB gain transmitting antenna, and
free space propagation conditions.

90. NTIA stated that it supported our
adoption of the -76.6 dBW/m 2 contour
as the boundary of the protected service
area because it was based "solely on
the properties of the receiving system
and (was] independent of the
propagation mechanism or model
assumed." 67 This is incorrect. Our
choice of a minimally acceptable picture
as that produced by a 23 dB sIgnal-to-
noise ratio at the Input to the television
receiver was independent of any other
consideration: however, all other
calculation parameters Influenced the
result. For example, if we had used the
same propagation model but changed
the values of the climatic and terrain,
parameters in the model, we would have
arrived at a different power flux density.
If we had used the terrain roughness
factor for rough earth in place of the
smooth earth factor and if we had used
the average climatic factor in place of
the coastal climate climatic factor, the
resulting fading loss would have been
approximately 14dB lower. This means
that the 23 dB signal-to-noise ratio
would have been available at 29 miles
where the unfaded power flux density Is
-81.3 dBW/m' At this distance, the
unfaded signal-to-noise ratio would be
38 dB which would produce a television
picture which would be judged to be
TASO Grade 1 or better by 30% of those
viewing it and would be judged a TASO
Grade 2 or better by 88% of those
viewing it. Thus, it is clear that our
choice of -75.6 dBW/m contour as the
boundary of the protected service area
is dependent not only on our choice of
reception equipment but also Is
dependent on our fading model and the
parameters used in the model.

91. It should also be noted that If we
increase the EIRP by 10 dB (a 100 watt
transmitter) the 23 dB faded signal-to-
noise ratio would be available at 23
miles where the power flux density
would be -69.3 dBW/m3 Thus, the
power flux density we choose as the
service area boundary was also
dependent upon the EIRP we choose to
use in making the calculation.

92. We point all this out merely to
emphasize the fact that the calculation
of a protected service area boundary Is
a complicated 'procedure that depends
heavily upon the assumptions used In
making the calculations. In making these
calculations, we made conservative
assumptions concerning equipment and
propagation mode parameters. We
recognize that there are valid arguments

" NTIA Comments, supra note 29. at 7.
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that support less conservative
assumptions; however, we believe that
the more prudent course m a complex
procedure such as this is more
conservative. This, of course, results m a
smaller protected service area than
would have been calculated if we had
used the less. conservative assumptions.
This result is in accord with the public
policy considerations outlined above.

e. Power Flux Density and Fixed
Mileage Limitation.

93. As outlined in the previous section
and in the Notice, we calculated that a
station with a 200 watt EIRP will
produce an "unfaded" power flux
density of -75.6 dBW/mF at a distance
of 15 miles from the station and that a
minimally acceptable picture will be
available at this distance 99.9% df the
time using the reception equipment
specified. On the basis of these results,
we proposed to specify the protected
service area boundary to be either the
-75.6 dBW/m 2 power flux density
contour or the locus of points 15 miles
from the transmitter, whichever is closer
to the transmitter. Our reasomng for
specifying the maximum distance to the
service area boundary as 15 miles was
based on our calculations that it was
inpossible to provide reliable service
beyond this distance. We are aware, as
was detailed in the previous section,
that if the assumptions relied upon to
arrive at the 15 mile limitation were
changed, a significantly different result
would have been obtained. We believe
that our assumptions, although
conservative, were reasonable.

94. The 15 mile limitation on the
protected service area boundary elicited
a response from nearly all the
commenters in this proceeding.
Microband concluded, on the basis of
what it claimed were more realistic
assumptions, that it was possible to
provide reliable service to sites located
as far as 39 miles from the transmitter.
On the basis of this conclusion, it
suggested that boundary of the service
area should be determined by
calculating the distance at which the
faded signal-to-noise ratio, S/N(F), is 23
dB using the actual station EIRP and the
actual terrain and climatic factors for
the area mvolved.- Cox Cable
Communications Inc. (CCCI) called the
15 mile limit "unduly restrictive"- "9 and
noted that only in those situations
where it is possible to locate the
transmitter at the center of the area to
be served is it conceivable that a 15 mile
radius service area would be adequate.
CCCI suggested that a 30 mile radius
protected service area is required to

" Microband Comment, supra note 30. at 46. 53.
"CCCI Comments. supra note 4. at 1.

provide adequate serviqe. South Florida
Communcations Inc. claimed that the
proposed 15 mile limitation would
drastically curtail its ability to provide
an acceptable signal throughout its
useful service area. It claims that the
boundary of the protected service area
should be the -75.6 dBW/m power flux
density contour regardless of the
distance of the contour from the
transmitter. South Florida claims the
imposition of the 15 mile limitation
would be inequitable and discrarunatory
to licensees such as itself that
constructed stations to serve more than
one service area with a single
transmitter. It cites the fact that It was
authorized a 100 watt transmitter to
enable it to serve two population
centers located eqm-distant from its
transmitter and that limiting the
protected service area boundary
location to 15 miles from the transmitter
would remove protection from many of
the receiver sites it is now serving.
SouthFlonda further suggests that if we
should adopt the 15 mile limitation that
we "grandfather" protection for all
receiver locations presently being
served regardless of their distance from
the transmitter.73

95. Contrasted with the above
assertions are comments of R. L Vega,
an engineer who claims to have
designed and constructed fourteen MIDS
stations and supervised the installation
of over 15,000 MiDS receivers. Mr. Vega
agrees with the 15 mile limitation and
expressed the view that the claims of
large service areas were illusory and not
deserving of Commission protection. He
also stressed the need for any new rules
adopted to be clear and concise.71 South
Jersey Radio also supported the 15 mile
limitation but expressed the view that
strict enforcement of the service area
"inviability" may not be in the public
interest. It believes that by allowing
minimal interference in the protected
services area more service can be
provided to the public.-

96. The National Telecommunications
and Information Administration (NTIA)
favored the use of the power flux
density contour to determine the
protected service area boundary but
expressed serious reservations about c%
the fixed mileage limitation. Its major
concern was that it encouraged the use
of omnidirectional antennas and circular
service areas. NTIA supgested that a
more appropriate alternative would be
to permit an applicant to define an area

- Comments of South Florida Communcation
Inc.. General Docket No. Ea--113.1-8 (Scptembr 2.
19&0).

- Vca Comments, cupro note 22. at 2.
Comments of South Jersey Radio, General

Docket No. 60-113. at 1. 2 (September 23. iS:O3.

to be served and to use-the best possible
combination of antenna location,
antenna height, and antenna pattern to
serve the area. '=

97. All of the commenters from the
ITFS community that addressed our 15
mile proposal expressed the view that
'such a limitation was inappropriate for
the rTFS. This claim was based on the
fact that many ITFS systems serve
receiver locations that are much more
than 15 miles from the transmitter.
Stanford University cited the fact that it
serves one receiver 45 miles from its
transmitter by using a high gain
transmitting antenna on a portion of its
transmitter output.7' Several other ITFS
licensees cited similar instances of
service to distant receiver locations.
Since we are not adopting protected
service area rules for the ITFS
operators, there is no need to discuss
the applicability of the 15 mile rule to
such ITFS operations.

93. The only empirical data on the
variation of received signal as a function
of distance from the transmitter was
submitted by Microband. The data was
from field measurements made m S.
Lows, Missouri; Columbus, Oio; and
Palo Alto, California. The receiver
locations were characterized by
Microband as being "not obviously
blocked by a nearby building, trees or
other obstruction." Microband further
stated that "where rolling terrain was
present. readings taken as close to the
top of hill as possible, as opposed to
locations in valleys." At the time the
data was taken, the Palo Alto and
Columbus stations were equipped with
10 watt transmitters and the St. Lows
station had a 100 watt transmitter. Most
of the data taken in Plo Alto and
Columbus were taken at sites located
v,within 15 miles of the transmitter.
Almost half of the sites in SL Lotus were
located between 15 and 20 miles from
the transmitter.

99. The most noteworthy feature of
the data presented by Microband was
the wide variation from the predicted
value of received power. Most of the
measured signal level data were lower
than the theoretically predicted level;
however, there were a significant
number of sites at which the measured
signal level exceeded the calculated
level. Microband did not offer an
explanation for this result. The
Corporation for Public Broadcasting

"N IA Comment supra note 29, at 8.
"Stanford Comments. supra note 23. Attachment

at 4.
Microband Comments. supra note 30, Appendix

1.
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(CPB) offered the following comment on
the Microband data: 76

Although there are numerous physical
reasons why field measurements would fall
below maximum free space predicted values
(obstructions, atmospheric conditions, etc.);
measurements which are above the maximum
free space values should not occur. The only
possible reason for a large number of
measurements exceeding the maximum
theoretical value is some systematic error m
the measurement procedure. (emphasis m
original)
This conclusion differs from the
conclusion the Corporation for Public
Broadcasting reached in its comments in
General Docket No. 80-112 where it
stated that "the eXpected received
signal strength can actually increase
and reach a maximum of 6 dB above the
predicted free-space value, "'7

100. The Commission conducted an
analysis of the data to quantify these
variations. The absolute value of
difference between the measured
received power and the predicted
received power was calculated for all
the data submitted by Microband. The
mean value and the standard deviation
of these differences were calculated for
each of the cities. The results of these
calculations are as follows:

Mean
value of

City iffer- daafim
(dB)

SL Louis_... .......- 10 6 .7
Columbus ........ .... . 8.7 7.76
Palo ........................ 11.27 9.89

The results clearly indicate that it is
very difficult to make accurate
predictions at these frequencies. The
variations from the predicted received
power levels were not correlated with
distance. Variations from the predicted
value occurred at all distances from the
transmitter. Because these
measurements were taken at locations
that Microband claimed had an
unobstructed path to the transmitter, it
can be assumed that if locations were
chosen at random so that obstructed or
partially obstructed sites were used
even wider variations would have been
measured. We do not believe it is useful
or possible to try to find theoretical
explanation for these results. Rther, we
believe that we should recognize that
wide variations from theoretical
predictions will occur and make
reasonable rules that reflect the lack of

-Reply Comments of the Corporation for Public
Broadcasting, General Docket No. 80-113,
Engineenng Statement at 4. October 1, 1980.

"Comments of the Corporation for Public
Broadcasting, General Docket No. 60-112, Appendix
1, at 84 September 26, 1980).

precision in theoretical predictions. We
also wish to stress again that the
theoretical predictions themselves are
the subject of considerable controversy
as was shown by the comments we
received in this proceeding.

101. Because wehave concluded that
both the calculated and measured power
flux density contours are subject to wide
variations, we do not believe that itis
reasonable to rely solely on either
method to define the boundary of the
protected service area. We do believe,
however, that there is a need to
establish a protected service area
boundary that is easy to use and
understand so that the spectrum use
rights of licensees are clear. Unlike
calculated and measured contours, a
fixed mileage boundary is easy to use
and understand. It also can be generally
related to both measured and calculated
power flux density contours. For these
reasons, we have concluded that the
best way to define the boundary of the
protected service area is in terms of a
fixed distance from the transmitter.

102. Having decided to use fixed
mileage to determine the maximum
distance to the protected service area
boundary, we are faced with the
question of what distance to use. As
indicated above and in the Notice, we
calculated that the maximum distance at
which a reasonable signal would be
available was 15 miles. On the other
hand, Microband calculated that under
ideal conditions reasonable service can
be obtained at 39 miles. Contrasted with
these theoretical predictions are the
results obtained by those with actual
field experience in the MDS industry. In
an appendix filed with its reply
comments Microband's customer in the
Washington, D.C. area, Marquee
Television Network, Inc., states that
even with 100 watts of transmitter
power, it can serve 60.8% of the sites
within 7 miles of the transmitter but that
it can only serve 29.12% of the sites
located between 7 and 30 miles from the
transmitter.78Because the number of
locations that can be served decreases
with distance, it is fair to assume that
the percentage of locations between 15
and 30 miles that could be served would
be considerably less than 29%. These
results are typical of the information we
have received from MDS licensees
requesting 100 watt transmitter power
authorization. Although no
comprehensive analysis has been made
of all the data submitted in support of
the 100 watt transmitter power requests,
it is fair to say that all applicants have

.nReply Comment of Microband Corporation of
America, General Docket No. 80-113, Appendix A at
5 (October 14, 1980).

informed us that they are unable to
provide service to many sites located
much closer to the transmitter than 15
miles using 10 watts of transmitter
power.

103, We have not been given any data
either in this proceeding or elsewhere
that indicate that a 100 watt
omnidirectional transmitting station can
serve a significant number of receiver
sites located more than 15 miles from
the transmitter. In commenting on
Microband's Petition for Rulemaking
requesting that the MDS power
limitation be expressed in terms of
effective radiated power and that the
ERP limit be set at 1,000 watts,
Telecommunications System Inc. (TSI)
stated that 71.

It has been the experience of TSI that a
minimum of 100 watts of transmitter output
power is required to serve an area of average
terrain with an adequate signal level within a
10 mile radius from the transmission facility;

This is typical of the type of information
we have been furnished by MDS
licensees concerning actual service area
limitations. On the basis of this
information, we have concluded that the
maximum distance between the
transmitter and the protected service
area boundary should be 15 miles, for all
stations using ommdirectional
transmitting antenna.

104. We acknowledge that the 15 mile
limitation on the protected service area
is somewhat arbitrary in nature and that
arguments can be made that some
distance other than 15 miles would be
equally reasonable. But the record In
this proceeding demonstrates there is a
lack of certainty in both theoretical
calculations and field test data as
means of establishing the service area
boundary and we have a responsibility
to adopt rules that are easy to
understand and apply. We believe that
the 15 mile rule we are adopting today
can be justified using either theoretical
calculations or field test data; however,
we are not resting the adoption of the
Rule solely on either of these methods,
Rather, we have concluded that the 15
mile limitation is not unreasonable, is
easy to understand and use, and is
representative of the areas actually
being served by existing MDS stations
using either 10 watt or 100 watt
transmitters and omnidirectional
transmitting antennas.

105. As noted above (paragraph 95),
NTIA suggested that the fixed 15 mile
radius protected service area reduced
the flexibility afforded MDS operators in
locating their facilities and selecting

"Comments of Telecommunications System, Inc..
RM-3221 ,1 (November 20.1978).
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their transmitting antennas. NTIA
suggest that, m many cases, it may be
more practical to locate the MDS
transmitter somewhere other than in the
center of the potential service area. It
cited the example of an operator
attempting to serve a 30 mile diameter,
circular service who found it more
convenient to serve the area from the
edge of the service than from the center.
NTIA suggested we accommodate such.
varying circumstances by limiting the
area of-the protected service rather than
the radius of the area. It further
suggested that 700 square miles would
be an appropriate standard. 83

106. We agree that a uaiform fixed
mileage service area boundary makes
most sense where a station radiates its
power in an omidirectional manner in
the horizontal plane; however, when the
horizontal plane radiation pattern is not
omnidirectional some adjustment must
be made. For example, when a station
uses a single cardioidal pattern antenna
the gain in the direction of maximum
radiated power is 16 dB.81 In the
opposite direction, the gain is
approximately 0 dB. It would not be
reasonable to locate the protected
service area-boundary the same
distance from the transmitter in the
direction of 0 dB gain and in the
direction of 16 dB gain.

107 In this-situation, the power
radiated in the direction of 16 dB gain is
3dB higher than the power radiated by
13 dB-ommdirectional antenna assuming
equal transmitter powers. If the service
area boundary were extended out to
that point at which the power flux
density were equal to the power flux
density at the boundary of the 13 dB
omndirectional antenna, the maximum
distance to boundary would.be
approximately 21.2 miles from the
transmitter. If we assume such a service
area can be approximated by 21.2 mile
radius semi-circle, we can estimate the
area of the protected service to be
approximately 706 square miles. The
area of 15 mile radius circle is
approximately 707 square miles. We
agree that it is more reasonable to limit
the protected service area of non-
omidirectional radiation patterns by
area rather that by a fixed radius. So
that disputes are easily resolved we
must also adopt a clear and easy to
understand method by which the
boundary of such service areas can be
determined. We believe the best method
to accomplish this is to make the service

so NTIA Comments, supra note 29. at .
"The horizontal plane gain of either an

omnidirectional or directional antenna vanes with
the vertical beamwidth of the antenna. Here we are
assuming that the cardioidal antenna has the same
vertical characteristics as the 13 dB gam
omndirectional antenna we used to calculate the
-75.6 dBw/m power flux density contour.

area have the same shape as horizontal
plane radiation pattern of the
transmitting antenna and limit the total
area served to 710 square miles. To
accomplish this result the protected
service area boundary will be defined
by the following formula:

Db =
=,,(Gmax 2; GJ

in which the parameters are defined as
follows:

Db = the distance to the boundary in
direction of interest,

G = the antenna gam in the direction of
mterest,

t= = the maximum gain of the transmitting
antenna,

Dt-. = the distance to boundary, in the
direction of maximum gain that.will
make the total area of the protected
service area equal to or less than 710
square miles, the antilog is to ba
computed using the base 10; all distances
are in miles and all gains are in dB.

We stress that all distance must be
adjusted so that the total area contained
within the protected service area
boundary does not exceed 710 square
miles. We expect each applicant that
does not intend to use an
omndirectional transmitting antenna to
include a complete description of the
proposed service area with its
application. The description must
include the number of square miles
contained in the proposed service area
and also contain sufficient detail to
allow the easy determination of the
distance from the proposed transmitter
site to the boundary in all directions.

108. We recognize that an applicant
could use such a narrow beamwidth
transmitting antenna that the protected
service area boundary determined using
fis formula would be beyond the area
that could be served by the transmitter.
We have considered both limiting DL--_
and specifying a minimum antenna
beamwidth to deal with this problem.
However, we have decided ths is not
necessary. We believe that limiting the
protected service area boundary to the
radio horizon wil adequately deal with
this problem. Furthermore, there may be
a case where it is necessary to use such
an antenna to serve the desired service
area.

f. Radio Horizon and Antenna Height.
109. In the Notice, we also proposed that
if the radio horizon were closer to the
transmitting site than the boundary
determined either by the fixed mileage
limit or the power flux density contour
then radio horizon would be the

boundary. We made tlus proposal
because there is little energy propagated
beyond the radio horizon at MDS

frequencies and consequently there
would be no service available beyond
the radio horizon. We proposed that for
purposes of determining the service area
boundary, we would consider the radio
horizon to be the horizon determined by
natural terrain features or significant
man made structures. We further
proposed not to consider the effect of
receiver antenna height in determining
the radio horizon.

110. Most of the commenters favored
our proposal to fix the service area
boundary at the radio horizon in those
cases where it was closer than the
power flux density contour or the fixed
mileage distance. However, there were
concerns expressed about how the radio
horizon is determined and whether it
would be feasible to limit the radio
horizon by restricting transmitter
antenna height.

111. For a particular transmitter site,
the major factor that determines
whether a natural terrain feature or a
man made obstacle will become the
radio horizon is the transmitting
antenna height. NTIA suggested that the
height of all MDS-htransmitters be limited
so that the resulting radio horizon was
located at the protected service area
boundary determined by either a fixed
mileage or a power flux density contour.
NTIA suggested a formula that could be
used to determine transmitting antenna
height I'l The formula was derived
assuming a 4/3 earth radius propagation
condition and a!100 foot high receiving
antenna. In its reply comments, NTIA
suggested a modified formula that was
derived assuming a 30 foot high
receiving antenna. 2 When evaluated for
15 miles, this formula vields a
transmitting antenna height of 25.5 feet.
In its reply comments Microband noted
the antenna height implied by the NTIA
suggestion and stated that radiation
from such a height would not clear most
obstacles in most areas. 3

112. In its comments Microband
submitted an analvsis inwhich it
attempted to derive an analytical
expression to predict the percentage of
an area that would have an
unobstructed propagation path to the
transmitting antenna. The variables in-
the analysis were the transmitting
antenna height, the receiver height, the
obstacle height, the distance to the

-1 TIA Comm ents.supra ng!e Z9. at 5,
"Reply Comments of the Natianal

Telecommunication3 and InformationAdministration. Ge IFr.t-ke t Na. EO--113

(Octabar 2. i5E)
"Reply CommenUts of Microband Corporation of

America. General Docket No. 60-113, 6 (October14.
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obstacle, and the distance to the desired
receiver.8 Although the Microband
analysis is flawed in some respects, we
agree with the basic result of the
analysis; 85 that is, it is necessary to
have a transmitting antenna height
considerably higher than the obstacles
located in a service area if there is to be
reliable service to a significant portion
of the area. In addition to its analytical
model, Microband also submitted maps
showing the variation of an obstructed
area as function of antenna height for
Birmingham, Alabama. These maps
show that raising the transmitting
antenna from 300 feet above ground
level to 737 feet above ground level
significantly reduces the area within 10
miles of the antenna that is blocked by
natural terrain obstructions. We believe
the maps and analysis submitted by
Microband clearly demonstrate that it
would be unwise to restrict transmitting
antenna heights as suggested by NTIA.
There is little doubt that if a restriction
were applied, it would be impossible to
serve any significant percentage of any
service area. Thus, we reject NTIA's
suggestion.that we limit transmitting
antenna heights.

113. We recognize that by declining to
place a limit on transmitting antenna
height, we could be encouraging MDS
operators to place antennas higher than
needed to serve their service area.
However, we also recognize that it could
be expensive to construct higher
antennas; and if the additional height
did not add significantly to the area that
could be served, it would be unlikely
that an MDS operator would spend the
necessary money without realizing any
return. In addition, our rules require all
MDS operators to construct their
facilities so as to not block cochannel
use in adjacent areas. Thus if an
operator did construct an unnecessarily
high antenna, we have the regulatory
tools to deal with such an occurrence.
Finally, in regard to transmitting
antenna height, we do not believe there
is anything wrong with an MDS operator
raising its antenna as Microband did n
Birmingham if the purpose is to get its
signal over obstructions within its
service area.

'Microband Comments, supra note 30, at 32-41.
"The analysis is flawed in two respects. First, it

does not consider the effect of the width of the
obstacle; and second, it masks the effect of the
distance between the transmitting antenna and the
obstacle. The first is important because a wide
obstacle such as a natural terrain obstruction will
shadow a much larger area than a narrow obstacle
such as a building. The second Is important because
the amount of area shadowed by an obstacle vanes
with the distance between the obstacle and the
transmitter. An obstacle close to the transmitter will
shadow less area than an obstacle located further
from the transmitter.

114. We also have decided that in
making the determination of whether an
obstacle constitutes the radio horizon a
reasonable receiving antenna height
should be assumed. In many cases, a
relatively modest receiving antenna
height will overcome the blocking effect
of an obstacle. NTIA in its reply
comment suggested that 30 feet was the
typical height of receiving antennas. 56

Microband also used this height in its
analysis. 87We agree that 30 feet is
representative of the actual heights at
which antennas generally will be
mounted on private residences. For
these reasons, we have decided to use a
30 foot receiving antenna to determine
the location of the radio horizon. We
also expect all protected service area
calculation to be made assuming a 30
foot receiving antenna height.

115. In summary, the protected service
boundary will be the radio horizon in
those situations m wuch the radio
horizon is closer to the transmitting
antenna than the protected service area
boundary determined as above. The
location of the radio horizon is to be
determined using the actual transmitter
height and a 30 foot receiving antenna
height.

g. Limitations Imposed by Preexisting
Cochannel Station. 116. In the Notice.
we observed that there were a number
of existing MDS operations in which
interference already existed within the
proposed protected service area
boundary. That is, there are situations in
which the ratio of the desired signal to
an undesired cochannel signal is less
than 45 dB within the protected service
area of the desired station. Because of
our belief that it would not be useful to
disturb existing situations where the
operators had adapted to the
interference, we proposed to
"grandfather" all such situations. To
accomplish this, we proposed to limit
the service area of such stations to the
boundary at which the ratio of the
desired signal to the undesired signal is
45 dB.

117 We received little comment on
this proposal. Microband basically
supported the concept but stressed that
once a contour was established for a
station, it should be permanent unless
voluntarily changed by the applicant.88

118. We agree with Microband. With
regard to the permanence of the
protected service area, we stress that
we proposed the interference contour
boundary only in those cases where the
stations were already operating and had
reached an accommodation. We expect

"NTIA Rely Comment, supra note 81. at 3.
"I Microband Comments. supra note 30. qt 37. 54.
"Id., at 54.

there to be very few such situations. In
most cases, the protected service area
boundary will be described above and
will be permanent. All applicants must
show that they will not cause harmful
interference within the protected servico
area of any existing-or previously
applied for station with an expired
cutoff date located within 50 miles of the
proposed station or that have an
unobstructed propagation path to the
protected service area of any such
station. An application that does not
contain such a showing will not be
accepted for filing. The protected service
areas of existing stations or previously
proposed stations with expired cutoff
dates will not be changed to
accommodate additional more closely
spaced stations.

119. There is one situation involvln&
the reduction of the protection service
area boundary by "grandfathered
lnterfererlce" that requires clarification.
The reason we proposed to limit the
protected service boundary to the
interference contour produced by an
existing or previously proposed station
was that we did not want to allow the
new rules to be used to generate
controversies where the licensees and
applicants had accommodated
themselves to the situation. The
question then is should a subsequent
applicant be required to show
noninterference in the protected service
area boundary determined by the fixed
mileage boundary (or the radio horizon
if applicable) or should it only be
required to show noninterference within
the area bounded by the interference
contour? On the one hand, It could be
argued that because the protected
service area was reduced only to avoid
a conflict between stations that were
operating prior to the adoption of these
rules or had agreed for their own
reasons to accept interference from each
other, it would not be fair to let a now
applicant benefit from such
accommodations. This argument is
especially persuasive in those situations
where the licensee with the reduced
service area is providing service In the
unprotected area that lies within 15
miles by the use of good engineering
techniques. A new entrant could cause a
level of interference that could negate
the results of good engineering solutions,
For example, if a licensee had oriented
its receiving station antennas in the
unprotected area so that there was a
small decrease in gain in the direction of
the desired station but a much larger
reduction in gain in the direction of the
undesired station that caused the
service area reductionit could be
providing an interference free picture. A
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new station could be so located that it
would cause a much higher level of
interference and thus negate the
engineering solution the licensee had
implemented.

120. On the other hand, it could be
argued that since those persons living in
the unprotected area may not be able to
get an interference free signal from the
existing station using standard
techmques, there is no reason to protect
itwsignal in that area.

121. After considering these
arguments, we have concluded that it
would betterserve the public interest if
we granted the existing station a
protected service area determined by
the above rules relative to new
applicants and use the reduced
protected service area only in cases
involving the station that caused the
reduction. This result has two benefits.
First, it encourages the station with the
reduce&service area to develop
engineering solutions to protect against
the interfering station. Second, it makes
it more likely that locations in
unprotected areas will get service
because it limits the interference within
the unprotected area to that caused by
one station.

h. Adjacent Channel Considerations.
122. In the Notice, we expressed the
viewthat adjacent channel operation
was feasible if the transmitting antennas
were colocated and cross-polarized and
the EHIR-of both stations was the same.
In particular, we concluded that if the
receiving antennas could provide 15 dB
of cross-polarization discrimination
between the desired signal and an
undesired.adjacent channel signal, then,
because the signal from the colocated
transmitters would be the same at all
receiving sites, the 15 dIB protection ratio
we hadconcluded-was necessary for
adjacentchannel operation would be
achieved. Because we have concluded
here thatthe required protection ratio is
only 0 dB, we believe more strongly that
such operation is feasible. During the
pendency of this proceeding, colocated
adjacent channel stations have been
successsfully operated in Phoenix. Other
colocated adjacent channel operations
are expected to begin soon.

123. The operation of noncolocated
adjacentchannel stations presents more
difficult-ssues. In Appendix 3 of the
Notice, we-developed an analytical
model to predict.the effect noncolocated
adjacent channel stations would have
on each other. We developed the model
assuming that the transmitting stations
used copolarized antennas, " had the

"We made the calculation using copolanzed
transmitting antennas and then determined contours
of additional protection required to provide the 15

same EIRP and that all receive sites
were equipped with the standard
antenna oriented to receive the
maximum desired sig-nal. We also
assumed that the ratio of the desired
signal to the undesired adjacent channel
signal had to be at least 15 dB for
satisfactory operation. Using this model,
we showed that if the stations were
located less than , mile apart and the
transmitting antennas were cross-
polarized each station would lose less
than 0.37 of its 15 mile protected service
area. That is, we showed the area that
could not be served because of adjacent
channel interference was less than 2
square miles. When the transmitter
separation was increased to 2 miles, the
model showed that less than d4 of the
service area was losL

124. On the basis of this analysis, we
concluded that because the 0.3% loss of
service area w-.as "dimmutive" and
would have little effect on the operation
of either station, we could exclude from
the protected service area of each
station that area in which adjacent
channel interference occurred so long as
the area excluded did not exceed 0.3%.
This proposal was contained in
proposed new Section 21. 02(d)}4).

125. We received very little comment
on the technical analysis we presented.
Dr. William Kincheloe of Stanford
University did suggest that our reliance
on cross-polarization to achieve
adjacent channel operation was
misplaced because there is likely to be
significant signal depolarization when
the propagation path exceeds 7 miles.P
We agree that the likelihood of
achieving significant cross-polarization
discrimination (15-20 dB) decreases as
the propagation path length increases.
However, because adjacent channel
interference is greater near the
undesired station and because the
desired and undesired tranomitters are
to be located near each other, significant
depolarization is not likely to occur
between the transmitters and the
receiving sites vhere cross-polarization
discrimination is most needed; that is
near the undesired transmitter. At
receiver sites located near the edge of
the protected service area, the
propagation path length to each
transmitter will be approximately the
same and thus the signal levels at the
receiver will be approximately the same.
If15 dB of protection were required as
assumed in the Notice and all, or most,
of the polarization discrimination were

dB of adjacent channel protCction. It was aznumcd
that moat of the protection would come from cr s-
polarizing the tranmAttcro.

"'Stanford Comments, supra note 23, AttaMcihnt
at 7.

lost, significant adjacent channel
interference might occur. However, as
was discussed above, it is reasonable to
expect television receivers to operate
successfully even when the undesired
signal exceed the desired signal by as
much as 5 dB. Thus, we di not believe
there will be harmful adjacent channel
interference at those sites located more
than 7 miles from the transmitters where
significant depolarization of the signal is
more likely to occur. Furthermore, the
amount of adjacent channel interference
that will occur is less than predicted in
the Notice because of the very
conservative adjacent channel
protection ratio (15 dB) used to maze the
calculations.

126. Microband criticized our proposal
to authorize noncolocated adjacent
channel operations that would reduce
the service areas of existing stations.
Microband argued that, altLhu- tka
area lost might constitute only 0.37 of
the total service area, it could include a
much larger percentage of the sites
actually being served. Microband
suggested that the better method would
be to raquire adjacent channel
appL;cants to show the effect of the
proposed operation on existing
operations and let the Commision mahe
a case-by-case determination of whether
the amount of area lost is significant. 91

Contrasted with Microband's views
were those of Richard L.Vegatho
strongly opposed any rule that would
require an adjacent channel applicant to
show how it would avoid causing
harmful adjacent channel interference.
Mr. Vega states that "[e]ither the
Commssion believes that adjacent
chanhel transmissions are possible or
they doubt it" z

127. As we stated in the Notice, we
bel:ave that twao conclusions are
irrefutable. First, it is possible to achieve
successful adjacent channel operation
using LIDS channels I and 2 if the
transmitting antennas are cross-
polarized, colocated, and have the same
EIRPs. Second. if the transmitters are
not colocated, there will always exist an
area surrounding the undesired
transmitter where it will be virtually
impossible to receive an interference-
free picture. The size of the area can be
reduced by careful engineermg but there
will always be some area in which
harmful adjacent channel interference
will occur. Thus, the policy choice is
betveen requiring colocation and
insuring interference-free operation and
allowmg some flexibility m adjacent
channel transmitter location. In the

Mi?. irobnd Comment. supac note 3a. at 61-62.
"Vc-a Caommrt. svura aote at --62.
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Notice, we proposed to allow adjacent.
channel trapsmitters to be located as
much as Y2 mile apart and to reduce the
protected service areas.of each station
by not including the area near the
adjacent channel station where harmful
interference will occur.

128. While this maybe the best policy
to follow when both stations are
proposed at approximately the same
time, we do not believe it is the best
policy when the second station is
applied for after the first station has
either begun operation or has made
substantial progress toward beginning
operation, In the case of an operating
station, a new adjacent channel station
located within Y2 mile would cause
interference in that portion of the
existing station's protected service area
where the best signal generally is
available-that is within a few miles of
the transmitter. Thus, it is likely, as
Microband suggests, that a
noncolocated adjacent channel station
could disrupt the service of a substantial
number of the existing station's
customers. For this reason, we believe
that the better course to follow is to
require the adjacent channel applicant
to show the effect its proposed
operation will have on existing and
previously proposed operations. Thus,
we will require all applicants proposing
noncolocated adjacent channel
operations to show first, why they are
unwilling or unable to colocate their
proposed facilities with existing or
previously proposed operations and
second, to show how much harmful
interference will be caused by the
proposed noncolocated operation. We
will then make a decision, on a case-by-
case basis, of whether to accept the
application. We believe that variations
from case-by-case are so wide that it is
not feasible to adopt a single rule that
would apply to all situations.
Furthermore, we remid all existing
licensees and permittees of their
obligation to "make exceptional efforts

to avoid blocking potential adjacent
channel use in the same city. "47
CFR 21.902(a).

129. The operation of adjacent
channel stations also can be affected by
the radiation of out-of-band emissions
by station transmitters. For example, if a
channel I transmitter emits a significant
amount of energy within the band
assigned to MDS channel 2, a channel 2
receiver could experience harmful
cochannel interference. Section 21.908 of
the rules, 47 CFR 21.908, contains the
technical requirements for MDS
transmitters. This section requires that a
transmitter rated at 10 or more watts
(this includes virtually ail MDS

transmitters) must attenuate all
emissions that are more then 3 MHz
above or below the edges of the
assigned band at least 40 dB relative to
the peak visual output power. Emission
standards for the bands between the
authorized band edges and 3 MHz
above and below the band edges are
contained in § 73.687(a)(3) of the Rules.
47 CFR § 73.687(a)(3), that applies to
broadcast television stations. This
section requires that all emissions in
these bands be attenuated at least 20 dB
below a reference level described in
§ 73.687(a](4) except that, for color
television transmission, the emission at
2.32945 MHz below the lower band edge
must be attenuated at least 42 dBbelow
the reference level. The nature of the
reference level specified in § 73.687(a)(4)
is such that the attenuation required in
these 3 MHz bands is approximately 38
dB relative to the peak visual signal. 93

Thus, the MDS rules only require that
transmitter out-of-band emissions to be
attenuated 4(Y dB below the peak visual
signal. This means that one colocated
adjacent channel transmitter can emit
signals that are only 40 dB below the
peak visual power of a colocated
transmitter and are within the
authorized band of that transmitter.
Because these out of band emissions are
within the band of the second channel,
they will appear as cochannel
interference that is only 40 dB below the
desired signal and thus will not meet the
45 dB cochannel interference standard.
Of course, if the adjacent channel
transmitters are cross-polarized, there
could be as much as 20 dB of additional
attenuation of the out-of-band emission
by the receiving antenna thereby
reducing the level of the undesired
signal to 60 dB below the desired signal.
A cochannel signal at this level would
not cause preceptible interference.

130. During the pendency of this
proceeding, we authorized Channel
View, Incorporated to conduct an
experiment in Salt Lake City to test the
feasibility of adjacent channel
operation.94 The experiment was
conducted by Channel View, the
licensee of MDS channel 1 in Salt Lake
City, with the assistance of American
Home Theaters, Channel View's
customer in Salt Lake City. The
experiment was conducted using the

"Erickson. D. E., Measuring TV Sidebands &
Spurious Emissions, Broadcast Engineering, May
1982, at 70.

'94 Experimental Station KM2XBN. Salt Lake City.
Utah, File No. 8666-ED-PL-81. See also, Mackey R.
J., MMDS-Where Does It Stand Six Months After
FCCApprova)?3 Private Cable at 16 (January, 1984)
(Tis article contains a discussion of some of the
relevant technical aspects of the Salt Lake City
experiment.].

four E group channels and the four F-
group channels that were than allocated
to the ITFS, These eight channels are
assigned the following bands:
E, 2596-2602 MHz F, 2602-2608 Mtlz
E, 2608-2614 MHz F 2614-2620 MHz
E, 2620-2626 MHz F3 2626-2632 MHz
E4 2632-2638 MHz F4 2638-2644 MHz.

Thus all the channels except E, and F
were operated in the presence of both
an upper adjacent channel and a lower
adjacent channel. E, operated in the
presence of only an upper adjacent
channel and F4 operated in the presence
of only a lower adjacent channel. The
experiment was conducted with the
transmitting antenna for the channels in
one group cross-polarized relative to the
transmitting antennas of the other group,
Because theexperiment was being
conducted to show the feasibility of 8-
channel operation, the receiving
antennas were oriented with their
polarization plane at 450 to the
horizontal plane, that is halfway
betweed vertical and horizontal
polarization.9 5 This allowed the
receivers to receive the same level of
signal from both the E group and F group
transmitters. A horizontally polarized
signal received with the receiving
antenna oriented at this angle is only 3
dB lower than the signal that would be
received if the receiving antenna were
oriented horizontally. A vertically
polarized signal received by the same
antenna is also only 3 dB lower than the
signal that would be received If the
antenna were vertically polarized. Thus,
the received signals were of equal
amplitude and only 3 dB lower than the
signals that would have been received
in either the vertical or horizontal
orientation. Of course, if the antenna
were either horizontally or vertically
polarized the received signal on the
cross-polarized channel would be
approximately 20 dB lower than the
signal received on the copolarized
channel. During the experiment, It was
determined the out-of-band emissions
from the adjacent channel transmitter
had to be kept at least 51 dB below the
peak video power to avoid perceptible
interference. That Is a transmitter that
only met the current MDS out-of-band
emission requirements would have
caused adjacent channel interference
when operated in this manner. The
transmission systems in the experiment
were adjusted so that the out-of-band

9There Is nothing In the rules we are adopting
today or in any existing rules that preclude
licensees from operating adjacent channels with the
same polarization. We belleve'this would be,
desirable In some situations because the additional
3 dB of signal that would be obtained could Improve
the level of service provided.
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eiussions were 60 dB below the peak
visual signal and successful 8-channel
operation was achieved.

131. These experimental results
validate the conclusion that if cross-
polarized, colocated, adjacent channel
transmitters are used and if receiving
antennas can provide 20 dB of cross-
polarization discrimination, successful
adjacent channel operation using
multiple channels can be achieved.
However, because we believe, as many
of the commenters in this proceeding
suggested, that in some cases it may be
difficult to achieve this level of cross-
polarization discrimination, we strongly
recommend that all new licensees use
transmitters that achieve more than the
required out-of-band eissions
suppression. In this regard, it should be
noted that Section 21.908(b) requires
that greater attenuation of out-of-band
emissions be achieved if harmful
interference occurs. In the Further
Notice of Proposed Rulemaking we are
adopting today, we are proposing to
change the required out-of-band
emission attenuation from 40 dB to 60
dB.

132. If the adjacent channel
transmitters are not colocated, the
probability of the out-of-band emissions
causing harmful interference is much
greater. For any achievable level of out-
of-band emission suppression, there will
always be an area in the vicmity of a
non-colocated adjacent channel station
in which the out-of-band emission will
cause harmful interference. Reducing
these emissions, as suggested above,
will reduce the size of this area but it
cannot be eliminated. We have not
attempted to develop an analytical
model to determine the size of this area
but we believe the results would be
qualitatively similar to those in
Appendix 3 of the Notice. It should be
stressed in this regard that this problem
cannot be solved or mitigated by
improved receiver design. The signals of
concern here are m the same band as
the desired signal and therefore will
always be a potential source of harmful
interference. For these reasons, we
strongly urge all new MDS permittees to
make exceptional efforts to colocate
adjacent channel facilities. In those
cases in which this cannot be done, we
will proceed as described above. That
is, in those cases where the applications
were filed at the same time, we will not
protect a station against harmful
interference that is caused by the non-
colocated adjacent facility. In the case
of a subsequently filed application, we
will require that the applicant submit an
analysis of the harmful interference that
will occur within the protected service

areas of existing or previously proposed
adjacent channel facilities as a result of
out-of-band emissions from the
proposed new facility. We will make a
case-by-case determination of whether
to accept such applications.

133. Finally, we wish to address the
issue of out-of-band ermssions from
ITFS transmitters. Section 74.936(b) of
the Rules, 47 CFR 74.936(b), requires that
all ITSF transmitters rated at 10 watts or
more attenuate all emissions more than
3 MHz above or below the assigned
channel edges at least 40 dB relative to
the peak visual output p;wer. This
requirement is the same as the MDS
transmitter requirement However,
Section 74.938(b), 47 CFR 74.938(b),
exempts ITFS operators from complying
with Section 73.687(a)(3) that applies to
lower sideband eussions except in
those cases in which "interference to
reception of another station
results. "There are several
questions raised by these sections. First,
what level of protection from existing
adjacent channel ITFS stations will new
MDS stations using the E or F group
channels be entitled to? The existing
ITFS stations that could cause such
interference include both grandfathered
ITFS users of the E and F group channel
and the operators of D, and Gi. the
channels that "bookend" the reallocated
E group and F group channels.

134. In reallocating the spectrum from
the ITFS to the MDS, one of our primary
objectives was to cause as little
disruption as possible to existing ITFS
operations. To accomplish this goal, we
"grandfathered" all ITFS licensees,
permittees, and applicants of the
reallocated channels. What this means
in the present context is that such
grandfathered operators that have
already constructed will not be required
to modify or replace existing equipment.
If an adjacent channel MDS operator
believes that its operation would be
improved if the TFS facilities were
improved, it is free to furnish new
equipment for the ITFS operator. We
expect that ITFS operators will
cooperate by accepting reasonable
offers to furnish new equipment made
by adjacent channel MDS operators. Of
course, the same result will apply to
both existing E and F group transmitters
and existing channel G and channel Ci
transmitters. Thus when there are pre-
existing adjacent channel ITFS
operators, we will not protect the MDS
station from harmful interference that
occurs as a result of the operation of the
ITFS station.

135. Prior to the adoption of the
Multichannel Order a number of E-
group and F-group ITFS applications

were filed. Since that time many of these
applications have been granted;
however, many of the reipients of these
grants -,ill not have constructed their
facilities by the date of this order. The
question raised by this situation is what
kind of adjacent channel protection
should such licensees be required to
give to an adjacent channel
multichannel MD)S station. For example,
assume that a grandfathered E-group
ITFS applicant has not yet constructed
facilities in an area where we have
received a number of F-group MDS
applications. The best way to proceed
would be to colocate the two facilities
and cross-polanze the transmitting
antennas. In addition, if the effects of
out-of-band enssion are to be
mitigated. the ITFS transmitter should at
least meet the existing MU)S transmitter
out-of-band emission requirement. As
stated above, it would be even better in
both transmitters had out-of-band
emssions that were 60 dB below the
peak visual power. Many of the
commenters in this proceeding made the
point that m many cases because of
legal restrictions, it vill be impossible
for ITFS and MDS facilities to be
colocated. Specifically, it was suggested
that many ITFS transmitters are located
on public property that is not available
for private use.6 We believe that in such
situations the ITFS operator should use
a transmitter that emits the lowest
possible level of out-of-band emissions.
Specifically. such transmitters shall
comply with Section 73.687(b)(3) as is
required by 74.938(b) when interference
occurs, as it most likely would if this
standard were not met. In addition.
although Section 74.936(b) only requires
that the emissions beyond 3 MHz from
the band edges be attenuated only 40 dB
below the peak visual power (for
transmitter rated at 10 watts or more),
60 dB of attenuation as specified in
Section 73.687(i) should be achieved if at
all possible.

136. We will, therefore, not protect a
multichannel MDS station from harmful
interference that is caused by a
colocated or non-colocated E or F group
ITFS facility constructed after the date
of this order if that ITFS station
transmitter complies with §§ 73.637(b](3)
and 74.936(b) of the Rules. If such an
ITFS station uses a transmitter that does
not comply with these sections, it will
not be allowed to continue operation.

137 We will treat D4 and C ITFS
stations constructed after the date of
this order in a similar manner. That, is

"Comm=cns o the Corportion forPublic
Broadcastin. General Docket No. sa-i3S, 14
(Sptcmbcr 2.1520).
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we will not protect a MDS station from
'harmful interference that occurs when
the transmitter of a D4 or C station is in
compliance with Sections 73.687(b)[3)
and 74.938(b).
3. Summary of Protected Service
Parameters.

138. An MDS station will be protected
from harmful cochannel and adjacent
channel interference as defined herein
within an area described as follows:

i. For a station using a transmitting
antenna with an omnidirectional
horizontal plane radiation pattern the
boundary of the protected service area
will be 15 miles;

it. For a station using a transmitting
antenna with an nonomnidirectional
horizontal plane radiation the boundary
of the protected service area will be the
locus of all points located at distances
from the transmitter as determined by
the following equation;

Db -

G(Gmax -- G)antilog ( 20

in which the parameters are defined as
follows:

Db = the distance to the boundary in
direction of interest.

G = the transmitter antenna gain i the
direction of interest.

G. = the maximum antenna gain.
Db.. = the distance to boundary in the

direction of maximum antenna gain that
will make the total area within the
boundary less than or equal to 710
square miles.

All the distances are in miles; the gains
are in decibels and are Telative to an
isotropic antenna; and the antilog is
taken to the base 10.
C. Service of a Single Metropolitan Area

139. In the Notice, we proposed to
require that each MDS station be
engineered so that it would serve only
one metropolitan area with a population
that exceeded 50,000. The proposal was
contained in proposed Section
21.902(b) (6). This proposal did not elicit
much comment. Microband stated that it
opposed the Rule and also suggested
that it would be difficult to administer
because of a lack of a definition of what
constitutes a metropolitan area.

140. Upon further consideration, we
have concluded that the Rule is not
necessary. Existing Section 21.902(a)
already requires that stations be
engineered to avoid blocking cochannel
use in adjacent cities. We aiso agree
with Microband's contention that the
rule would be difficult to administer.

II. Notice of Inquiry Issues
141. In the Notice, we asked a number

of questions concerning several issues
that we believe could be a source of
future problems if we were to authorize
more than two adjacent channels. We
did not receive very many substantive
comments in response to our questions.
For this reason, we will only discuss
each of these issues on which we
received substantive comments.

A. Coordination
142. In the Notice, we expressed the

belief that any applicant in the 2500-
2690 1Hz band-regardless of the service
should submit a technical analysis of the
affect its operation -would have on
existing or previously applied for
stations on the same or adjacent
channels. Thd proposed rules in the
Notice contained an extensive revision
of Section 21.902 that is now used in the
MDS to avoid interference problems.
We asked what if any changeswould be
appropriate if these procedures were
made applicable to the 2500-2690 MHz
band. We also asked for comment on
the advisibility of using coordination
procedures similar to those in section
21.100(d) in this band.

143. We receive little comment on this
issue. John F.X. Browne did indicate that
the coordination between ITFS and
MDS applicants would be desirable. He
also pointed out that a procedure siilar
to that set out m Section 21.100(d) would
not be appropriate because that
procedure is adapted to point-to-point
microwave use whereas any procedure
to be used in the 2500-2690 MHz band
would have to deal with pomt-to-
multipoint interference problems.9 7 We
believe that the rules we are adopting
today adequately deal with the required
coordination between MDS and ITFS
users of the 2500-2690 MHz band. It is
not clear, however, that we have
adequate procedures to deal with
interference problems that might occur
between and among 1TFS applicants,
permittees and licensees. Because of the
increased ITFS filing activity that has
resulted from our decision to allow ITFS
applicants to lease the excess capacity
that is available on their system, there
are many more cases that require that
we decide whether ITFS applications
are mutually-exclusive. We believe that
a procedure similar to that used in the
MDS could be used inthe ITFS. We did
not propose to adopt such a procedure
in the Notice nor are we prepared to do
so now. We believe that we should wait
until we have more experience with the
ITFS leasing activity before proposing a
procedure.

144. We also have pending before us a

97Browne Comments. supra note 17, at 7.

Petition for Rulemaking submitted by
Microband Corporation (RM-
3232) 9which requests, inter alla, that
we make Section 21.100(d) with certain
changes applicable to the MDS. For the
reason stated above, we do not believe
that such a prior coordination procedure
is suitable for the MDS. Furthermore, we
believe that the service area definitions
and associated rules we are adopting
today deal more effectively with the
other issues raised by Microband In its
petition, and hence we shall deny the
petition.

B. Other Notice of Inquiry Issues
145. In the Notice, we asked also for

comment on spuriously generated
interference, receive equipment
considerations, channel plans, power
and service area limitations, and
transmitter stability, As noted above,
we did not receive extensive comments
on these questions. In the Multichannel
Order, we considered the various
channel plans suggested in. the
proceeding and in this proceeding. We
do not believe that this issue requires
further comment. However, we do
believe that all of the otherIssues listed
are vital to the successful operation of
both MDS channel I and channel 2
stations and to all multichannel MDS
stations that might be authorized in the
future. We believe that if we propose
specific rule changes, we will receive
more and more focused comments on
these important issues. For this reason,
we are today adopting a Further Notice
of Proposed Rulemaking in which we
propose specific rule changes
addressing these issues.
IV Other Matters

146. In the Notice, we stated our
intention to deal with two Pending
Rulemaking Petitions in this proceeding.
One of these, RM-3540, filed by
Microband requested that we
investigate the feasibility of exchanging
the existing MDS channel 2 band for a 0
MHz band allocated to another service.
We resolved the issues raised by
Microband's Petition in the
Multichannel Order and thus do not
need to consider it in this proceeding99

147 The other Petition, RM-3537, filed
by Telecommunications Services, Inc.
(TSI) requested that we amend Section
21.902(c) to establish minimum criteria
for the acceptance of MDS
applications.i0 In particular, TSI

"Petition for Rulemaking RM-3232, in the Matter
of Amendment of Part 21 of the Commission's rules
to make the prior coordination requirement of
Subsection 21.100(d) applicable to Multipoint
Distribution Service: Microband Corporation of
Amenca (Oct. 27.1978).

"Multichannel Order, supra note 0.,at 33,099.
"VPetition for Rulemaking RM-3537, In ret

Amendment of Part 21 of the Commission's Rules to
Continued
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suggested an amendment to Section
21.902(c) that it claimed would provide
for the acceptance of all applications
that proposed locating a new station
more than 30 miles from an existing or
previously proposed station and were
also cross-polarized with all'existing or
previously proposed stations located
within 40 miles of the proposed station.
On the basis of the adjacent channel
and cochannel interference analysis
contained in this order, we have
concluded that the rule changes
proposed by TSI would not adequately
protect existing stations from harmful
cochannel and adjacent channel
interference. We also believe that the
rules we are adopting in the Order
provide adequate protection for existing
stations and also give new applicants
clear guidelines for locating new
cochannel and adjacent channel
stations. For these reasons, we have
concluded that it would not be in the
public interest to consider further the
suggestions made by TSI and we are
therefore denying its petition.

V. Regulatory Flexibility Act

148. The Regulatory Flexibility Act of
1980 does not apply to rules adopted
after January 1,1981 when the
underlying notice of proposed
rulemaking was adopted before that
date. The underlying Notice of Inquiry
of Proposed Rulemaking in this
proceeding was adopted March 19,1980.
Accordingly, there is no need for
certification under the Regulatory
Flexibility Act. See 5 U.S.C. 601.

VI. Conclusion

149. We believe that we have in this
Report and Order adopted standards for
the regulation of the Multipoint
Distribution Service that are reasonable,
easy to understand and apply, and are
in the public interest. We believe that
the rules and policies set out herein
should insure that MDS licensees are
guaranteed protection from harmful
cochannel and adjacent channel
interference in the area in which they
can provide reliable service while at the
same time allowing for the licensing of
new stations as close to existing
stations as is technically feasible.

150. Accordingly, it is ordered,
pursuant to sections 4(i) and 303(r) of
the Communications Act, 47 U.S.C.
154(i), 303(r), that Title 47 of the Code of
Federal Regulations is amended as
described in Appendix B. These

define Interference Studies Required by Subsection
21.902(c) and to Establish Minmum Critena for the
Acceptance of Newly Filed Applications. Proposing
Construction of New MDS Stations or the
Amendment of Existing MDS Authorizations,
Telecommunications Systems, Inc. (Dec. 7.1979).

amendments shall become effective
thirty days after publication of this
Order in the Federal Register.

151. It is further ordered that the
Microband Petition for Rulemaking RM-
3232 is denied and that proceeding is
terminated.

152. It is further ordered that the
Telecommunications Systems, Inc.
Petition for Rulemaking RM-3537 is
denied and that proceeding is
terminated.
Federal Communications Commission.
William 1. Tricanco,
Secretary.

Appendix A

List of Comments

Formal and informal comments were
filed in this proceeding by the following:
Advanced Micro Devices, Inc.
American Association for Community

and Junor Colleges
Task Force on the Uses of Mass Media

for Learning
Bakersfield City School District

(California)
Board of Education, City of Chicago
Birmingham Board of Education
Catholic Television Network
Center for Excellence, Inc.
Colorado State University
Contemporary Communications, Inc.
Commonwealth Edison (Chicago)
Corporation for Public Broadcasting
Cox Cable Communications, Inc.
Department of Communications, United

States Catholic Conference
Department of Education, San Diego

County
Eastfield College (Texas)
Bert Edwards
Educational Television Association of

Metropolitan Cleveland
El Centro College (Texas)
Entertainment Network, Inc.
Ford Aerospace and Communications

Corporation
General Dynamics-Fort Worth Division
Hewlett-Packard Company
Indiana Higher Education

Telecommunications System
Intel Corporation
Norman Jackson
Jet Propulsion Laboratory of the

California Institute of Technology
John F. X. Browne & Associates, Inc.
Joint Council for Educational

Telecommunications
Kirkwood Community College
Lawrence Livermore Laboratory of the

University of California
Leland Standford Junior University
Long Beach Unified School District
Magic Lantern Television Mdicroband

Corporation

National Association of Public
Television States

National Public Radio, Inc.
National Telecommunications Council,

Inc.
National Telecommunications and

Information Admininstration
Northeastern Umversity
Public Interest Satellite Association
Public Service Satellite Consortium
Richard L Vega & Associates
Richardson Independent School District

(Texas)
The School Board of Manon Coiinty

(Florida)
South Florida Communications
South Jersey Radio Inc.
Standard Oil of California
Systems Control Incorporated
University of Maryland
University of Minnesota
University of Southern California
Watkins-Johnson Company
Marabeth F. Webb

Reply comments were filed by the
following:
Archdiocese of San Francisco *

Catholic Television Network
Center for Excellence *
Corporation for Public Broadcasting
Illinois Institute of Technology *
Joint Council on Educational

Telecommunications
Leland Stanford Junior University *
Microband Corporation
National Association for Public

Television Stations
National Aeronautics and Space

Adminstration
National Instructional

Telecommumcations Council. Inc.
National Telecommuncations and

Information Agency
South Florida Communication

Incorporated.
Those organizations listed with an

asterisk did not actually file reply
comments, but rather incorporated by
reference the comments they had filed in
the related proceeding in General
Docket 80-112.

Responses to Microband's "Urbanet"
Proposal

Reverend Jesse L. Jackson, Operation
Push, Inc.

The Archdiocese of Los Angeles
Ad Hoc Committee for Wireless Cable
American Home Theater, Inc.
Bogner Broadcast Equipment

Corporation
Omega Communications, Inc.
Test, Inc.
Vista Unified School District
National School District, National City,

CA
San Dequito Union School District, CA
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Chula Vista City School District, CA
Cajon Valley Union School District, CA
San Diego Unified School District
Palomar College
California Media and Library Educators

Association
National Cable Television Association,

Inc.
Microband Corporation of America
Pay Television of Greater New York,

Inc.
American Cable
Showbiz
Santa Ana Unified School District
Alfred E. Anscombe
Regional Educational Television

Advisory Council of Los Angeles
County

Telicare, Diocese of Rockville Centre
Ultravision Communications
State of Connecticut, Board of Education
California State University, Sacramento
The California State University System
University of Maryland-College of

Engineering
Public Broadcasting Service
Turner Broadcasting System
Indiana Higher Education

Telecommunication System
Mary Sue Manley
TRI-State Regional Planning

Commission
Northeastern University
Multipoint Distribution Systems
Superintendent, Fresno County Schools
California State College, Stanislaus
Legislative Commission on Science and

Technology, State of N.Y.
CBS, Inc.
The Association of Hospital Television

Networks
Microband Corporation of America
Long Beach Unified School District
Metropolitan Education and Cultural

Communications Association
Northeastern University
Simmons College
Suffolk University
WGBH Educational Foundation
University of Massachusetts
Boston Catholic Television Center
Harris Corporation-Farmon Electric

Operations
Aiken Cablevision, Inc.
Colony Communications Corporation
Comcast Corporation
Connersville Cable TV Inc.
Cox Cable Communications, Inc.
Multimedia Cablevision, Inc.
Palmer Communications Incorporated
Televents, Inc.
U.S. Cable Corporation
The Association for Higher Education of

North Texas
Catholic Television Network
Center for Excellence, Inc.
Illinois Institute of Technology
National Instructional

Telecommunications Council, Inc.

The Leland Stanford Junior University
San Francisco Archdiocese
Movie Systems, Inc.
Walter B. Hewlett and Michel Guite
Robert A. Bednarek
The Corporation for Public Broadcasting
Department of Education, San Diego

County-
Richard L. Vega & Associates
First National Home Theaters, Inc.
Microwave Communications

Associations Inc.
South Carolina Educational Television

Commission
Michael Benages
Sunday School Board of the Southern

Baptist Convention
Rev. George Byrne Diocese of San Diego
University of Califorma, Berkeley
Contemporary Communications

Corporation
Indiana University
National Black Media Coalition
Sterling Recreation Association
National Association of MDS Service

Companies
Oklahoma State Regents for Higher

Education
Department of Communications, United

States Catholic Conference
Sterling Recreation Organization

Company
State of New York, Legislative

Commission on Science & Technology
David S. Saxon, President University of

California
University of California, Systemwide

Adminstration
California Community Colleges ITFS

Advisory Committee
Superintendent of Public Instruction,

State of California
University of California, San Francisco
San Diego and Imperial Counties,

Community Colleges Association
Tekkom, Inc.
KLVX Channel 10, Las Vegas, Nevada
Standard Communication
Goradon & Healy
Warner Amex Cable Comnunications,

Inc.
Emerson College
National Association ,of Public

Television Stations
Central Committee on

Telecommunications of the American
Petroleum Institute

Department of Education, State of
Florida

Los Rios Community College District
TV 5 The Movie Channel
Grambling State University
Georgia Institute of Technology
Bay Area Community College Television

Consortium
University of South Carolina
Telecommunications Systems, Inc.
Viking Communications
Lance Industries

Grossmont Community College District
Imperial Valley College
University of South Carolina
Marshall University
San Diego State University
Ninth District PTA (CA)
Mendocino County Superintendent of

Schools
University of California, San Diego
Muzak Dynamic Sound
TDS Engmneermg Co.
Conifer Corporation
Lipper-LaRue
Twin Cities Public Television Inc.
Troy State University
Miami-Dade Community College
Townsend Associates
Southwestern College
Electronics, Missiles & Communications,

Inc.
Archdiocese of New York
The School Board of Broward County,

Florida
Channel Master
Coronado Unified School District
University of California, Davis
University of California, Irvine
University of California, Riverside
University of California, San Diego
San Diego Miramar College
John W. Hunt
California State Steering Committee for

Curriculum Development &
Publication!

Woodrow Wilson Junior High School,
CA

Lawrence Livermore National
Laboratory

The School Board of Manon County, FL
Taft Broadcasting Corporation
Southern California Instructional TV

Fixed Service Advisory Committee
Superintendent of Public Instruction,

State of California
Ms. Anne G. Wall
Don Ferkovich
David D. Pascoe
W. D. Stainback
Ms. Helen L. Patterson
Rosemarie Nelson
Temple University
Grossmount Union High School, CA
Catholic Television Network of Chicago
Ms. Mary M. Long, Meridian School
Ms. Linda A. Brown
Ms. Carol R. Esmay
Mr. Peter J. Saccone
Bernadine Hollers
Ms. Sabina R. Meyers
School Board of Palm Beach County, FL
Ms. Janice E. Peters
Miramar Ranch School
Lakeside Union School District
Ms. Deanna Oakes
Ballantyne Elementary School
Mr. Paul Dekock
Diocese of San Diego
Santee School District
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Marquee Television Network, Inc.
Nevada Pay Television, Inc.
Educational TV Association of

Metropolitan, Cleveland
American Association of State Colleges

& Umversities
Sandia National Laboratories at

Livermore, CA
NASA
Edmund G. Brown, Jr.
California Postsecondary Education

Commission
American Council on Education
American Association of Community

and Jumor Colleges
National Umversity Continuing

Education Association
Fresno County Department of Education
California Community Colleges
Assemblyman, Denes J. Butler, New

York State
CBS, Inc.
Eastfield College
Dr. Henry McCorty

Appendix B

PART 21-[AMENDED]

Part 21 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section(s) 21.901 (c) and (e) are
revised to read as follows:

§ 21.901 Frequencies.

(c) Channel 2 will be assigned only
where there is evidence that no harmful
interference will occur to any authorized
point-to-point facility in the 2160-2162
MHz band. Channel 2 may be assigned
only if the transmitting antenna of the
station is to be located within ten (10)
miles of the coordinates of the following
metropolitan areas:
Principal City Coordinates
* * * * *

(e) Where adjacent channel operation
is proposed in any area, the preferred
location of the proposed station's
transmitting anteqna is at the site of the
adjacent channel transmitting antenna.
If this is not practicable, the adjacent
channel transmitting antennas should be
located as close as reasonably possible.

2. Section 21.902 is amended by
revising paragraphs (b)(1)-(4) and (c)(1)-
(5); revising existing paragraph (d) and
redesignating it as (i); adding new
paragraphs (d), (e), (f), (g), and (h) to
read as follows:

§ 21.902 Frequency Interference.

(b)**
(1) Not enter into any lease or

contract or otherwise take any action
that would unreasonably prohibit

location of another station's transmitting
antenna at any given site.

(2) Cooperate fully and in good faith
to resolve interference and transmission
security problems.

(3) Engineer the system to provide at
least 45 dB of cochannel interference
protection within the protected service
areas of all other authorized or
previously proposed stations that
transmit, or may transmit, signals for
standard television reception.

(4) Engineer the station for adjacent
channel operation and, if transmssions
are to be provided for standard
television reception, insure that,
whenever possible, the ratio of the
signal transmitted to the signal of any
authorized, or previously proposed,
adjacent channel station is less than 0
dB when measured at the output of a
standard antenna located anywhere
within the protected service area of the
adjacent channel station and oriented to
receive the maximum possible adjacent
channel signal.

(c) * * *
(1) An analysis of the potential for

harmful co-channel interference with
any authorized or previously proposed
station(s), if: {i) The proposed
transmitting antenna has an
unobstructed electrical path to any part
of the protected service area of any
other station(s) that utilize(s), or would
utilize, the same frequency; or (ii) if the
proposed transmitter is within 50 miles
of the coordinates of any such station; or
(iii) if the great circle path between the
proposed transmitter and the protected
service area of any such station is 150
miles or less and 90 percent or more of
the path is over water or within 10 miles
of the coast or shoreline of the Atlantic
Ocean, the Pacific Ocean, the Gulf of
Mexico, any of the Great Lakes, or any
bay associated with any of the above.
(See § 21.701(a), 21.901(a) and 74.902 of
this chapter);

(2) An analysis of the potential for
harmful interference with any
authorized or previously proposed
station(s), if the proposed transmitting
antenna has an unobstructed electrical
path to any part of the protected service
area of any other station(s) that utilizes,
or would utilize, an adjacent channel
frequency (see §§ 21.701(a), 21.901(a)
and 74.902 of this chapter);

(3) In the case of a proposal to operate
a non-colocated station within the
protected service area of an authorized.
or previously proposed, adjacent
channel station, an analysis that
identifies the areas within the protected
service areas of both the authorized or
previously proposed adjacent channel
station and the proposed station that
cannot be protected as specified in

§ 21.902(b)(4) and an explanation of why
the proposed station cannot be
colocated with the existing or previously
proposed station.

(4) In the case of a proposal for use of
channel 2, an analysis of the potential
for harmful interference with any
authorized point-to-point station located.
within fifty (50) miles which utilizes the
21C0-2162 MHz band; and

(5) An analysis concerning possible
adverse impact upon Mexican and
Canadian communications if the
station's transmitting antenna is to be
located within 35 miles of the border-

(d) Subject to the limitations
contained in (e) of this section each
MDS licensee shall be protected from
harmful electrical interference as
determined by the theoretical
calculations within an area described as
follows:

(1) For a station using a transmitting
antenna with an ommdirectional
horonal plane radiation pattern the
boundary of the protected service area
v:ill be 15 miles from the transmitter
site.

(2) For a station using a transmitting
antenna with a non-omnidirectional
horzonal plane radiation pattern the
boundary of the protected service area
vwill be the locus of all points located at
distances from the transmitter as
determined by the following equation;

Db -
antlog ( mx 20 GJ

in which the parameters are defined as
follows:

Db= the distance from the transmitter site to
the boundary in direction of interest

G= the transmitter antenna gamin the
direction of interest;

G=.= the maximum antenna gain
Dt-_,=the distance to boundary, in the

direction of maximum gain that will
make the total area of the protected
service area equal to or less than 710
square miles; all distances are in miles.
the gains are in dB relative to an
Isotropic antenna, and the antilog is
tahen to the base 10;

(3) Except that when the electrical
horizon determined using the
transmitting antenna height a 30 foot
receiving antenna height, and assuming
4/3 earth radius propagation conditions,
is closer to the transmitter than
boundary described in paragraph (d) (1)
or (2) of this section, the electrical
horizon shall be the boundary of the
protected service area.
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(e) No MDS licensee will be protected
from harmful interference caused by:

(1) Any station with an earlier filing
date.

(2) Any station that was authorized
before July 1984.

(3) Any multichannel MDS station
.whose application was pending on
September 9, 1983.

(fQ In addressing potential harmful
interference in this service the following
definitions shall be used:

(1) Co-channel interference is defined
as the ratio of the desired signal to the
undesired signal present in the desired
channel, at the-output of a reference
receiving antenna oriented to receive
the maximum desired signal. Harmful
interference will be considered present
when a free space calculation
determines that this ratio is less than 45
dB.

(2) Adjacent interference is defined as
the ratio of the desired signal to
undesired signal present in an adjacent

channel, at the output of a reference
receiving antenna oriented to receive
the maximum desired signal level.
Harmful interference will be considered
present when a free space calculation
determines that this ratio is less than 0
dB except that m cases between MDS
stations and Instructional Television
Fixed Service stations constructed
before May 26,1983 the ratio shall be
less than 10 dB.

(3) For purposes of this section all
interference calculations involving
receive antenna performance shall use
the reference antenna characteristics
shown in figure 1.

(g) All interference studies submitted
pursuant to paragraph (c) of this section
shall be served on all licensees and
permittees of, and applicants for the
stations considered in such studies. This
service shall occur on or before the date
of submission and a list of all parties so
served shall be submitted with the
study.

(h) For purposes of § 21.31(a) an MDS
application for a facility that would
cause harmful electrical interference
within the protected service area of any
authorized or previously proposed
station will be presumed to be mutually
exclusive with the application for such
authorized or previously proposed
station.

(i) All applicants for frequencies In
2596-2644 MHz band must, prior to
receiving a construction permit and at
such time as the Commission requests,
file with the Commission an analysis
demonstrating that the facility to be
-constructed will not cause harmful
interference to existing cochannel or
adjacent channel Instructional
Television Fixed.Service receiver
locations within 50 miles of the
transmitter, or, in the alternative, submit
a statement from the ITFS licensee that
the interference is acceptable.
BILUNG CODE 6712-01-M
[FR Doc. 84-14431 Filed a-2044 8:45 am)
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Proposed Rules Federal Register

Vol. 49, No. 121

Thursday, June 21, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules.

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 9

Charges for the Production of Records
AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations by revising the
charges for copying records publicly
available at the NRC Public Document
Room in Washington, D.C. The proposed
amendments are necessary in order to
reflect the change in copying charges
resulting from the Commission's award
of a new contract for the copying of
records. In addition, the proposed
amendments would provide for any
future change in copying charges to
become immediately effective for the
interim period pending completion of the
Commission's rulemaking to establish
the new charges.
DATE: Comment period expires July 6,
1984. Comments received after this date
will be considered if it is practical to do
so, but assurance of consideration
cannot be given except as to comments
received on or before this date.
ADDRESS: Submit written comments to
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Service Branch. Copies of
comments received may be examined at
the NRC Public Document Room at 1717
H Street, NW, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Francis X. Cameron, Office of the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Telephone: 301-492-8689.
SUPPLEMENTARY INFORMATION: The NRC
maintains a Public Document Room
(PDR) at its headquarters at 1717 H
Street, NW, Washington, DC. The PDR
contains an extensive collection of
publicly available technical and

administrative records that the NRC
receives or generates. Requests by the
public for the reproduction of records at
the PDR have traditionally been
accommodated by a copying service
contractor selected by the NRC. The
schedule of reproduction charges to the
public established in the copying service

- contract is set forth in 10 CFR 9.14 of the
Commission's regulations. Due to
circumstances beyond the Commission's
control, the present contract was
abruptly terminated. As a result, the
NRC has recently negotiated a new
copying service contract. The proposed
amendments would revise the fee
schedule set forth in 10 CFR 9.14 to
reflect the changes in copying costs to
the public that have resulted from the
awarding of the new contract for the
reproduction of records at the PDR.

In addition, § 9.14(a)(5) of the
proposed amendments would provide
for any future change in copying charges
resulting from the renegotiation of'the
copying service contract to become
immediately effective for the interim
period pending completion of the
Commission's rulemakmg to establish
the new fee schedule. This provision
will ensure that the Commission will not
violate any Congressional restrictions
on the expenditure of appropriated
funds, while at the same time
maintaining the public's ability to copy
NRC records.

Finally, the proposed amendments
would delete those provisions of
§ 9.14(a) that do not concern the price to
be charged for the copying of records.
Accordingly, the name and address of
the current contractor m § 9.4(a)(3](ii)
and the billing information m
§ 9.14(a)(1)(v) and § 9.14(a)(3)(ii), have
been deleted. In the future, this
information will routinely be available
from the PDR.

Regulatory Flexibility Act
5 U.S.C. 552(a)(4](A) requires the NRC,

as a Federal agency, to promulgate
regulations .**. specifying a uniform
schedule of fees applicable to all
constituent units of such agency."
(emphasis added). Therefore, no
analysis of any differential impacts on
small entities is necessary.
Paperwork Reduction Act Statement

This proposed rule contains no
information collection requirements and
therefore is not subject to the

requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et.
seq.).

List of Subjects mi 10 CFR Part 9

Freedom of Information, Penalty,
Privacy, Reporting and recordkeeplng
requirements, Sunshine Act.

For the reasons set out In the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC
is proposing to adopt the following
amendments to 10 CFR Part 9.

PART 9-PUBLIC RECORDS

1. The authority citation for Part 9 Is
revised to read as follows:

Authority: Sec. 161, 68 Stat. 940, as
amended (42 U.S.C. 2201); sec. 201, 88 Stat,
1242, as amended (42 U.S.C. 5841).

Subpart A also issued under 5 U.S.C. 552,
and 31 U.S.C. 9701. Subpart B also issued
under 5 U.S.C. 552a. Subpart C also Issued
under 5 U.S.C. 552b.

2. In § 9.14, paragraph (a) is revised to
read as follows:

§ 9.14 Charges for production of records.
(a)(1) Charges for the copying of

records at the NRC Public Document
Room (PDR) 1717 H Street, NW,
Washington, DC by the copying service
contractor are as follows:

(i) Seven cents per page for paper
copy to paper copy, except for
engineering drawings and any other
records larger than 8 1/2 x 14 inches for
which the charges vary as follows
depending on the reproduction process
that is used: Xerox process-$1,50 per
square foot for large documents or
engineering drawings (random size up to
24 inches in width and a maximum of 44
inches in length) reduced or full size
Photographic process-$7.80 per square
foot for large documents or engineering
drawings (random size exceeding 24
inches in width up to a maximum size of
44 inches in length) full size only.

(ii) Seven cents per page for
microform to paper copy, except for
engineering drawings and any other
records larger than 81/ x 14 inches for
which the charge is $2.20 per square foot
or $2.60 for a reduced size print (18 x 24
inches).

(iii) One dollar per microfiche to
microfiche.
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(iv] One dollar per aperture card to
aperture card.

(2) Self-service, corn operated,
copying machines are available at the
PDR for the use of the public. Paper to
paper is $0.10 per page. Microform to
paper is $0.10 per page on the reader
printers.

(3) Mail order requests for contractor
copying of NRC records may be made
by writing to the PDR. The charges for
mail order reproduction of records are
the same as those set out in paragraph
(a)(1] of this section, plus mailing or
shipping charges.

(4) Accounts can be opened with the
copying service contractor. The name
and address and billing policy of the
contractor can be obtained from the
PDR.

(5) Any change in the above costs
resulting from renegotiation of the
copying service contract will become
munediately effective for the interim
period pending completion of the
Commission's rulemakmg to establish
the new charges.

Dated at Bethesda, MD. this 14th day of
June 1984.

For the Nuclear Regulatory Comiussion.
Jack W. Roe,
Acting Executive Director for Operations.
[FRDoc.16521 Filed 6-20-4:&45 am]

BILLING CODE 7590-01-M

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Part 33

Proposed Expansion of Commodity
Option Pilot Program

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Comnumssion ("Commission") is
proposing to amend the regulations
governing its pilot program for the
trading of commodity options on
domestic boards of trade. The
Commission's regulations currently
permit domestic boards of trade to be
designated as contract markets for two
options on futures contracts, two
options on physical commodities, or one
option on a futrues contract and one
option on a physical commodity for all
commodities other than those domestic
agricultural commodities specifically
enumerated in Section 2(a](1](A) of the
Commodity Exchange Act ("Act"). The
Commission's regulations separately
allow each exchange to be designated
for two options on futures contracts in

the enumerated agricultural
commodities. The Comnumssion is now
proposing to amend its regulations to
modify the pilot program's numerical
limitations with respect to options
which do not involve domestic
agricultural commodities to permit
qulaifying boards of trade to be
designated for up to five such option
contracts, of which no more than tio
contracts could involve an option on a
physical commodity. Options on futures
contracts involving domestic
agricultural commodities would remain
subject to existing restrictions.
DATE Comments must be received no
later than July 23,1984.
ADDRESS: Send comments to:
Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581. Attention:
Secretariat.
FOR FURTHER INFORMATION CONTACT.
Kenneth M. Rosenzweig, Associate
Director, Division of Trading and
Markets, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581. Telephone:
(202) 254-8955.
SUPPLEMENTARY INFORMATION:

I. Introduction
When the Comnumssion first adopted

regulations establishing a three-year
pilot program for the trading of options
on futures contracts, each domestic
board of trade was permitted to apply
for designation as a contract market to
trade options on one contract for future
delivery if that exchange was already
designated as a contract market in the
commodity and that commodity was not
among the domestic agricultural
commodities enumerated in Section
2(a)(1) of the Commodity Exchange Act
(7 U.S.C. 2). As the Commission
explained at that time, its decision to so
limit the pilot program resulted from its
concern that a more expansive approach
might not provide adquate safeguards
against a recurrence of the type of
abusive practices which had previously
characterized the sale of certain types of
off-exchange option transactions. The
Commission nonetheless indicated that
it would consider expanding the pilot
program prior to its scheduled
expiration "if the participants in the
pilot program adequately fulfill their
responsibilities under the Commission's
regulations * * and the program
otherwise progresses
satisfactorily ..* "46 FR 54500,
54501 (November 3, 1981).

The Commssion subsequently
adopted rules which allowed any
domestic board of trade to apply for
designation as a contract market for the

trading of one option on a physical
commodity, regardless of whether that
exchange was already designated as a
contract market for the trading of
futures contracts or options on those
contracts. 47 FR 56995 (December 22.
1982). Prior to expanding the pilot
program to include options on physicals,
the Commission specifically requested
comments as to whether it should allow
the exchanges to trade any two option
contracts (regardless of whether those
option contracts would involved options
on futures contracts, options on
physicals, or one of each type of option).
The Commission decided at that time,
however, not to broaden the pilot
program more than was necessary to
allow each qualifying exchange to be
designated for one option on a physical
commodity, thereby permitting a test of
direct options on underlying
commodities. The Commission
nonetheless reiterated its intention to
monitor closely all facets of option
trading under the pilot program to
deternmne if further expansion-both as
to the number and type of commodities
traded--was warranted. Id. at 56997-98.

Accordingly. after more than a year of
trading in the pilot program had elapsed
without serious problems, the
Commission acted to permit the
exchanges to select the two option
contracts-whether options on futures
contracts, options on physicals, or one
of each type-which best reflected the
exchanges' judgment as to which option
contracts would be most useful
econoncally. 48 FR 41575 (September
16,1983). In talng that action, the
Commission noted that "the rationale
for limiting the pilot program to no more
than one option on [a] futures [contract]
and no more than one option on a
physical no longer exists." Id. at 41577
In particular, the Commission noted that
the absence of any apparent problems to
date with either options trading
practices or options sales practices had
significantly diminushed the
Commission's previously-articulated
concerns. Of equal importance. the
Commission also noted that although it
had already designated seven
exchanges to trade options on futures
contracts, only two exchanges had thus
far applied to trade an option on a
physical commodity, "an indication that
the exchanges may prefer options on
futures and, more importantly, may
believe that options on futures contracts
are the more commercially vmable
contracts * *.. Id.2 Finally, the

I One of those ucchangn, the Cheago Mercantile

Exdan.- ("CrEj. has since vi'thdran its
9 CC--t.-rd

2543



Fdderal Regster / VoL 49, No. 121 / Thursdi, Tune 21, 1 84 / PrODosed Rules

Commission noted that its decision to
provide the exchanges with this
additional degree of flexibility was
intended to provide the Commission
with important data about the viability
of certain instruments which may be
helpful in the Commission's ultimate
evaluation of the pilot program.

More recently, the Commission
adopted regulations which vill permit
the trading of options on futures
contracts in the domestic agricultural
commodities specifically enumerated in
Section 2(a)(1J(A) of the Act. 49 FR 2752
(January 23, 1984). These regulations
were adopted in response to
amendments contained in the Futures
Trading Act of 1982 which removed a
longstanding proscription on the trading
of options involving the domestic
agricultural commodities 2 and

-superimpose a new, three-year pilot
program upon the structure already
established by the Commission for non-
agricultural options. Under this second
pilot program, domestic exchanges will
be permitted to apply for contract
market designation for two options on
futures contracts in domestic
agricultural commodities, in addition to
any option contract designations in non-
domestic agricultural options on futures
contracts or options on physicals wuch
an exchange may obtain under
Commission rules already in effect.
Thus, at present, Commission regulation
33.4(a)(6) limits domestic exchanges to
two options on futures contracts in the
domestic agricultural commodities and
to two option contracts of either type on
all other commodities. 49 FR at 2757.
II. Expansion of the Pilot Program

In a petition filed with the
Commission on February 9,1984, the
Chicago Mercantile Exchange has
requested that the Commission either
delete regulation 33.4(a)(6) entirely or in
the alternative, amend that rule to
exempt options on foreign currencies
and currency futures contracts from the
limitations established therein. In
support of its petition, the CME
explained that although it is'designated
to trade futures contracts on the British
pound, Japanese yen, Canadian dollar,
Swiss franc, French franc, Dutch guilder,
Mexican peso, and Italian lira,
Commission regulation 33.4(a)(6)
effectively precludes the Exchange from
offering options on those futures

application to trade an option on a physical
commodity and is now designated as a contract
market for options on two futures contracts.

gFutures Trading Act of 1982, Pub. LINo. 97-444.
section 206, 96 Stat. 2294 (1983).

contracts.8 Indeed, because the CME
earlier elected to apply for designation
to trade an option on the Standard &
Poor's 500 Stock Index futures contract,
its remaining choice, an option on the
Deutschemark futures contract, has
exhausted CME's permitted allotment
under the terms of the Commission's
original pilot program. Thus, the CME
presently cannot offer any additional
option contracts other than those
involving the domestic agricultural
commodities specified in Section
2(a)(1)(A) of the Act.

The CME noted in its petition, that, by
comparison, the Philadelphia Stock
Exchange has already been authorized
by the Securities and Exchange
Commission to trade options on five of
the foreign currencies for which futures
contracts are traded on the CME.4 The
CME maintains that while it pioneered
the exchange trading of foreign
currencies and has expended
substantial resources to foster the
development of those markets, it is
artificially and unnecessarily impeded
from competing with the Philadelphia
Stock Exchange for reasons that are no
longer necessary to the continued
success of the pilot program, to the
protection of option customers under
that program, or to the Commission's
ability to successfully regulate that
program with respect to options on
futures contracts. Citing the volume and
open interest in the Deutschemark
options traded on the two Exchanges,
the CME contends that the public,
including commercial hedgers, would
apparently prefer to trade currency
options on the CME but that the
constraints imposed by regulation
33.4(a)(6) "compels" these potential
users of the market to trade on the
Philadelphia Exchange, to find some
other substitute (e.g., the interbank
market), or to absorb the exchange-rate
risk. The CME maintains that as a result
of these limitations, options on futures

* contracts may not be getting a true test
of their economic usefulness during the
term of the pilot program.

The CME further asserts that the
reasons originally advanced by the
Commission for limiting the scope of the
pilot program have been satisfied or
otherwise resolved since option trading

3 The Italian lira contract has not been listed for
trading by the CME. In addition, the Dutch guilder
contract has been delisted by the Exchange.

' Section 4cl) of the Act (7 U.S.C. 64f)) provides
that the provisons of the Commodity Exchange Act
shall not be deemed to govern or in any way be
applicable to any transaction in an option on
foreign currency traded on a national securities
exchange. Subsequent to the filing of the CME
petition, the Securities and Exchange Commission
further authorized the Philadelphia Stock Exchange
to trade options on the French franc.

commenced on October 1,1982, For
example, while the Commission initially
limited the pilot program to one option
for each qualifying exchange in order to
allow the Commission to monitor
carefully the exercise by the self-
regulatory organizations of the
additional responsibilities associated
with the pilot program and to afford the
Commission time to review adequately
each exchange's structure for monitoring
option trading, the Commission has
recently noted that the exchanges have
thus far adequately fulfilled these
responsibilities. 18 FR at 41577
Moreover, the National Futures
Association ("NFA"J is providing
significant contributions to the oversight
of option market participants.

The Commission believes that the
arguments advanced the CME are not
without merit. Although the Commission
has repeatedly indicted that It intended
to proceed cautiously in any expansion
of the pilot program,5 the Commission's
Experience to date has largely mitigated
its earlier concerns. Thus, the
Commission recently transmitted to the
House Committee on Agriculture and
the Senate Committee on Agriculture,
Nutrition, and Forestry documentation,
which consisted primarily of a
description of the Commission's
experience with its already-exciting
pilot program, of its projected ability to
regulate successfully the pilot program
in options on the domestic agricultural
commodities. 8 The Commission,
therefore, has no reason to believe that
an enlargement of the scope of the pilot
program, as now being proposed by the
Commssion, would result in a
diminution of the special protections
afforded option customers by the
Commission's pilot program regulations,
To the extent that the Commission might
have any reservations about the abilities
of any particular self-regulatory
organization to continue to provide
these protections under the somewhat
broader pilot program contemplated by

5 
See, e.g., 49 FR 2752, 2755-5 (anuary 23, 19541:

47 FR 56990, 56997 (December 22. 1982 :47 FR 28401.
2404JJune 30,1982; 46 FR 54500. 54501-02
(November 3,191]) 46 FR 33293,33294,33295 (June
29, 1981).

0 For example, the exchanges and the
Commission's Complaints Section have yet to
receive a customer complaint relating to option
sales practices. In addition, the Commission's staff
has conducted oversight audits of the sales practice
audit programs of the four exchanges which, In the
aggregate, account for approximately 95% of the
volume in exchange-traded commodity options and
of NFA's sales practice program. These audits have
not disclosed any serious dificiencies in the sales
practice programs which have been adopted by
each of the exchanges that has been designated as a
contract market for options trading and by NFA In
accordance with the requirements of Commission
regulation 33.4(c).

INMOE
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the Commission's proposal, the
Comnussion believes that those
concerns may be best addressed in the
context of specific contract market
designation proceedings rather than
through continuing the present
restrictions on the activities of all
exchanges. Nevertheless, the
Commission is requesting comment on
the propriety and timing of its proposed
expansion of the pilot program.

Furthermore, the Commission
anticipates that continuing to provide
the exchanges with greater flexibility in
the selection of option contracts will
foster the further development of the
pilot program and, correspondingly, will
provide the Commission with data
essential to the Commission's continuing
evalution of that program. See 48 FR at
41577 For example, the Commission
expects that such an expansion should
permit a fuller test of commercial
interest in the use of options on futures
contracts and a more extensive test of
the exchanges' abilities to conduct
effective surveillance of active option
markets. These types of data and
information would, of course, be
beneficial to the Commssion's ultimate
decision of whether to continue the pilot
program mn effect after its scheduled
expiration on October 1, 19857 and, if so,
what modifications to that program
might be appropriate.8

The Commission is, therefore,
proposing to amend regulation 33.4(a)(6)
to modify the existing limits on the
number of options on non-agricultural
futures contracts for which a qualifying
exchange may be designated as a
contract market. Specifically, the
Commission's proposal would allow
qualifying exchanges to be designated
for up to five options on commodities
not specifically enumerated in Section
2(a]]i)tA) of the Act, of which no more
than two contracts could involve an
option on the actual, physical
commodity.

The Commission anticipates that
retaining the existing limitation on the
number of options on physicals which
may be traded on any exchange will not
adversely affect the exchanges or impair
the Commission's evaluation of the pilot
program. Only two exchanges have

7 See 47 FR 56996. 56998 n.14 (December 22.1932].
In a separate Federal Register notice being
published today, the Commission has delegated to
its staff the authority to approve the listing of
options which will expire after October 1. 1935 upon
application by the affected contract markets.

8 The Commission contemplates, however, a final
rule would not be likely to be adopted until the
latter part of 1984 and that the Commission would
not accept applications for contract market
designation pursuant to such an amended rule until
after the Congressional review period specified in
section 4c(c) of the Act had expired.

applied for contract market designation
to trade options on physical
commodities and one of those
applications has since been withdrawn.
If fact, during the rne-month period
during which an exchange wishing to
trade a second option contract was
effectively compelled to choose an
option on a physical, six of the seven
exchanges which has already been
designated as contract markets for
options declined to apply for an option
on a physical. It is, therefore, apparent
that the exchanges are not likely to be
hampered unduly by continuing this
restriction with respect to options on
physicals. Furthermore, in light of what
the Commission has previously
characterized as "the unique attributes"
of options on physicals,9 the
Commission believes that the more
prudent course would be to continue to
limit the number of options on physicals
which may be traded on any single
board of trade, at least until the
Commission can obtain greater
experience with the trading of those
contracts and the effects, if any, of such
trading upon the futures markets. The
Commission is nonetheless requesting
comments on this proposed continuation
of the limitation on options on physicals.

The action now being proposed by the
Commission also would not affect the
newly-established pilot program for the
trading of options on futures contracts in
agricultural commodities. As the
Commission has recently explained, the
implementation of a limited pilot
program for the trading of options on
domestic agricultural futures contracts,
as contemplated by Section 4c(c) of the
Act, is essential to permit adequate
consideration by the Commission of the
issues particular to such contracts. Thus,
for example, any increase mn the size
and scope of that pilot program could
disrupt the orderly testing of the markets
wluch will be created by options on
agricultural commodities. The
Commission has therefore made clear
that it will proceed cautiously with this
newly-established program.
Accordingly, the Commission is not now
proposing to expand its pilot proggam

' 47 FR 56996.5.997 (December 22.19). For
example, the Commission's regulations relating to
options on physical commodities permit cash
settlement. By comparison, its rc-gulations gaverlng
options on futures contacts specify that th2 exerese
of such options must result in the establishment of a
position in the underlying futures contract. Id. at
56998-99. n addition. whereas an e'changa
applying for contract market dcsignation in options
on futures contracts must be designated as a
contract market in the underlying future, any
domestic board of trade may apply for designation
in option on physicals, regardless of whether it is
currently designated as a contract market for any
commodity. Id. at 5&96-96 sea Commission
regulations 33.4(a) (3), (4).

for options on the domestic agncultural
commodities inasmuch as no experience
has been obtained in the trading of such
options. In particular, the Commission
believes that it is important to consider
the effects, if any, of such trading upon
the existing futures markets and on the
relevant cash markets and to report on
such matters to Congress before taking
futher action to expand trading mn
agricultural options. See 47 FR 2752,
2754-55 (january 23,1933].ioThe
Commission is nonetheless requesting
comments on this aspect of its proposal.

Regulatory Flexibility Act

The Commission has previously
determined that contract markets are
not "small entities" for purposes of the
Regulatory Flexibility Act (5 U.S.C. 605)
and that the requirements of that Act do
not, therefore, apply to contract markets.
47 FR 18618 (April 30,1982).
Furthermore, the Chairman of the
Commission has previously certified on
behalf of the Commission that
comparable rule proposals would not, if
adopted, have a significant economic
impact on a substantial number of small
entities. See, e.g., 48 FR 32835, 32836
(July 19,1983).

For the reasons set forth above, and
pursuant to Section 3[a) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)). the Chairman hereby certifies,
on behalf of the Commission. that the
folloving amendment to Commission
regulation 33.4(a)(6] will not, if adopted,
have a significant economic impact on a
substantial number of small entities.

List of Subjects in 17 CFR Part 33

Commodity options. Commodity
exchange designation procedures,
Commodity futures.

"DI letter dated Mareh 1.134. the Chicago
Board of Trade ('CMT1 separately petitioned the
Commission to repeal regulation 33.4(a] (6) in its
entirety or. in the alternative, to in-ease uniformly
the number of option contracts permitted under te
Commaslion's pilot proerams. If the Commission
were to adopt this latter approch. each board of
trade dasignated for option trading would be
authorized to trade a predetermined number of
option contracts wlich number would be uniform
for all exchang-e and for all three types of option
contracts p2zmitted under the Act and the
Commissions regulations (i.e. options on futures
contracts invoh'ing the domestic agricultural
commodities, and options on "non-agricultural"
futures and physicals). The CME filed a second
petition, this time in support of the position
advanced by the CUT. on May 2. 19,4. For the
reasons set forth above, the Commision ntens.
eublact to review of the comments received on its
proposal and its farther deliberations on this matter.
to deny the petitions filed by the CBT and the CME
to the extent that the petitions would be
Inconsistent with the relief herem proposed by tLer
Commission.
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In consideration of the foregoing, and
pursuant to the authority contained in
the Commodity Exchange Act and, in
particular, Sections 4c, 8a and 15
thereof, 7 U.S.C. 6c, 12a, 19, the
Commission hereby proposes to amend
Chapter I of Title 17 of the Code of
Federal Regulations as follows:

PART 33-REGULATION OF
DOMESTIC EXCHANGE-TRADED
COMMODITY OPTION TRANSACTIONS

1. Section 33.4 is proposed to be
amended by revising paragrapha)(6) to
read as follows (the introductory text
has not been changed but is included for
the convenience of the reader):

§ 33.4 Designation as a contract market
for the trading of commodity options.

The Commission may designate any
board of trade located m the United
States as a contract market for the
trading of options on contracts of sale
for future delivery on any commodity
regulated under the Act, or for options
on physicals in any commodity
regulated under the Act other than those
commodities which are specifically
enumerated in Section 2(a)(1)(A) of the
Act, when the applicant complies with
and carries out the requirements of the
Act (as provided in § 33.2), these
regulations, and the following conditions
and requirements with respect to the
commodity option for which the
designation is sought:

(a) Such board of trade-

(6)(i) For commodities specifically
enumerated in Section 2(a)(1)(A) of the
Act, is not designated as a contract
market for more than one other
commodity option; and

(ii) For commodities not specifically
enumerated in Section 2(a)(1)(A) of the
Act, is not designated for more than four
other commodity options: Provided,
however, that with respect to options on
physicals, no such board of trade may
be designated as'a contract market for
more then two commodity options.

Issued in Washington, D.C., on June 15,

1984, by the Commission.

Jane K. Stuckey,
Secretary of the Commission.

IFR De. 4-16531 Filed 6-20-64; 45 am]
BILUNG CODE 6351-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 21

[General Docket No. 80-113, RM-3221, RM-
3819; FCC 84-176]

Proposed Amendment of the
Commission's Rules With Regard to
the MultipoInt Distribution Service; and
Petitions for Rulemaking Regarding
the Multipoint Distribution Service

AGENCY: Federal Communications
Commission.
ACTION: Further notice of proposed
rulemaking and notice of inquiry.

SUMMARY: The Commission is proposing
to amend its rules to specify the power
of Multipoint Distribution Service (MDS)
stations in terms of equivalent
isotropically radiated power (e.i.r.p.)
rather than transmitter power and to
require the use of transmitters with
higher frequency stability and lower out
of band emissions. The Commission is
also instituting and inquiring into the
use of booster in the MDS. This action is
being taken to equalize the power
radiated by MDS station and to
facilitate the operation for adjacent
channel DMS stations.
DATE: Comments are due on or before
August 6,1984. Reply Comments are due
on or before September 5,1984.
FOR FURTHER INFORMATION CONTACT.
Kevin Kelley, Domestic Facilities
Division, Common Carrier Bureau,
Federal Commumcations Commission,
Washington, D.C. 20554, (202) 634-1860.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 21
Communications common carriers,

Point-to-multipoint microwave.
Proposed Rulemaking and Notice of
Inquiry

In the matter of amendment of Parts 21, 74
and 94 of the Commission Rules and
Regulations with regard to technical
requirements applicable to the Multipoint
Distribution Service, the Instructional
Television Fixed Service and the Private
Operational-Fixed Microwave Service (OFS)
(General Docket No. 80-113), amendment of
Part 21 of the Commission's Rules to measure
authorized power in terms of effective
radiated power and to increase such
authorized power to 1,000 watts (RM-3221)
and authorizing repeater operation in the
Multipoint Distribution Service (RM-3819).

Adopted: April 26,1984.
Released: June 14, 1984.
By the Commission.
1. Notice is hereby given that the

Commission is proposing to amend Part
21 of its rules that pertains to the
Multipoint Distribution Service (MDS) to

specify the power of MDS stations in
terms of equivalent isotropically
radiated power, to increase the required
stability of MDS transmitters and to
decrease the allowed level of out-of-
band emissions from MDS transmitters.
Inquiry is also made into the feasibility
of allowing MDS licensees to use
boosters (repeaters).

Proposed Rulemaking

L Background
2. On March 19, 1980, the Commissiori

adopted a Notice of Inquiry and Propsod
Rulemaking initiating this proceeding.'
The rules proposed therein concerned
the establishment of a protected service
area for MDS stations, a definition of
what constitutes cochannel and
adjacent channel Interference and the
adoption of receiving antenna standards
to be used to determine the existence of
interference. We are, in a separate
action today, adopting final rules
concerning these matters.2

3. In the Notice, we also initiated
inquiries concerning other matters that
relate to the operation of MDS
transmitters. This included spuriously
generated interference, transmitter
.power and its relationship to service
area limitations, and transmitter
stability. As we noted in the 1st Report,
we did not receive many substantive
comments in response to these specific
questions.3 However, we did receive
many comments concerning the more
general matter of the minimum power
required for the successful operation of
an MDS station.' We also have pending
before us the above captioned Petitions
filed by Microband Corporation of
America (RM-3221) and Multipotnt
Communications Corporation (RM-3819)
that bear on transmitter operations. The
Petitions request that we amend our
rules to allow the use of MDS repeater
stations (RM-3819), to express the

-power of MDS stations in terms of
equivalent isotropically radiated power
(RM--3221) and to set the authorized
equivalent isotropically radiated power
at 1,000 watts (RM-3221).

4. we are making the proposals
contained herein concerning these
related matters in response to the
petitions and the comments filed in
response to the rulemaking petitions and
the comments filed in response to the
Notice. We seek comment on our

'Notice of Inquiry and Proposed Rulemaking,
General Docket No. 80-113. FCC 80-137, 45 FR
29,350 (1980) (hereinafter cited as Notice).

"irst Report and Order. General Docket No. W-
113, - F.C.C.2d -, FCC- (hereinafter cited as lot
Report).

I 'd. at para. 144.
41d. at para. 02.

I
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analysis, and invite specific alternative
language to address the problems we
have described.

II. Discussion

A. Equvalent Isotropically Radiated
Power (EIRPs 5. At present, the
maximum power output of MDS stations
is specified in terms of the transmitter
power output. Section 21.904(a) of the
rules, 47 CFR 21.904(a), limits the
maximum power to 10 watts. Subsection
(b) of the same section provides for the
authorization of up to 100 watts if it can
be shown that the additional power is
requred .* * to provide adequate,
reliable service to a reasonable service
area * * * "The ability of a station to
serve a particular receiver site with
fixed receiver characteristics is
determined in large measure by the
amount of power the station radiates in
the direction of the receive site. This
quantity, which is called the effective
radiated power (ERP), or EIRP6 of the

5 in the Notice and elsewhere we have used the
term effective isotropically radiated power. In the
Second Report and Order in General Docket 80-739
[49 FR 2358 (January 19,1984)] the Comnnssion
amended section 2.1 of the rules to make the
definitions contained therein consistent with
international definitions approved at the 1979
World Administrative Radio Conference (1979
WARC. Section 2.1. (1) now reads as follows:
Where a term or definition appears in this Part of
the Commission's Rules, it shall be the definitive
term or definition and shall prevail throughout the
Commission's Rules. Section 2.1[c) contains the
following definition: Equivalent Isotropically
Radiated Power (e.x.p.: The product of the power
supplied to the antenna and the antenna gai in a
given direction relative to an isotropic antenna. (RR)
To be consistent with this definition we shall use
the term eqmuvalent isotropically radiated power.

6The term effective radiated power is defined in
§ 21.2 of the rules. 47 CFR 21.2 as follows: The
product of the antenna power input and the antenna
power gain. This product should be expressed in
watts. (If specified for a particular direction,
effective radiated power is based on the antenna
power gain in that direction only.)

Antenna power gain is defined in the same
section as follows: The square of the ratio of the
root-mean-square free space field intensity
produced at one mile in the horizontal plane, in
millivolts per meter for one kilowatt antenna input
power to 137.6 mV/m. This ratio should be
expressed m decibels (dB]. (If specified for a
particular direction antenna power gain is based on
the field strength in that direction only.]

The latter definition is the antenna gain relative
to a half-wave dipole antenna. That is ifl kilowatt
of power were radiated by a half-wave dipole, the
field strength at I mile would be 137 mV/m. f the
same power were radiated uniformly in all
directions (isotropically), the field strength at I mile
would be 107.6 mV/m. Thus. the half-wave dipole
antenna has 2.13 dB of gain relative to an isotropic
radiator. (10log [137.6/107.6)2=?.-3 dB). See S.
Ramo. J. Whinnery. and T. Van Duzer, Fields and
Waves in Communications Electromcs. 642--60
(1983). We used EIRP in the Notice because most
MIDS antenna gains are specified relative to an
isotropic radiator. As shown above, a gain specified
in this manner would be 2.13 dB higher than the gain
specified relative to half-wave dipole. Thus for the
same antenna input power, the ERP and the EIRP
differ by the same 2.13 dB.

station, is determined by the station
transmitter power, the gain of the
transmitting antenna in the relevant
direction and the amount of loss
between the transmitter output and the
antenna input (line loss). Since the gain
of the antenna is a funcition of direction,
the EIRP will also be a function of
direction. Generally when reference is
made to the EIRP of a station, the
reference is to the maximum EIRP or the
EIRP in the direction of maximum
antenna gain.

6. Because our present rule addresses
only one element of three that relate to a
station's ability to serve a particular
receive site, it is not an accurate
measure of the ability of a particular
station to serve points within the service
area. For example, we have observed
large variations in the amount of line
loss reported by MDS applicants. This
may result from either variations in the
transmitter-antenna separation, from
variations in the type of transnussion
line being used or both. The two types of
transmission line used to connect
transmitters to antennas in these
frequency bands are, coamal cable and
elliptical waveguide. Typically the loss
in coaxial cable is 4 dB per 100 feet of M,
inch diameter foam coaxial cable and
1.1 dB per 100 feet of 1% diameter air
filled coaxial cable; while the loss per
100 feet of elliptical waveguide is 0.34
dB.7 The waveguide has the
disadvantages that it is more expensive,
heavier, and produces greater
windloading (wind resistance, because
it is larger) than coaxial cable.
Whatever the cause, the result is that
stations with identical transmitters
frequently have very different EIRPs.
This means the operator of a station in
which the transmitter must be located
some distance from the antenna must
either purchase the more expensive
waveguide transmission line or cperate
withe less EIRP. In some localities the
antenna support structure cannot
support the additional weight and
windloading of the waveguide thus
eliminating the waveguide option. In
other locations, the distance is so great
that even using wavegude would not
result in a line loss which is as low as
that available to other operators.

7 For these reasons, we solicited
comments on specifying the power
limitations on MDS stations in terms of
EIRP rather than transmitter power., we
did not receive much comment in
response. The National
Telecommunication and Information
Admimstration (NTIA) gave strong

'Petition forRulcmakin, RM-3221. licroband
Corporation of Amcrlca. Enjgaering Attachment, at
1 (hereinafter cited as Mcroband Petition).

support to the idea and suggested we
adopt an EIRP standard for services m
which high gain transmitting antennas
are used.8

8. In Petition RM-3221, Microband
requested that we express the power
output of MIDS stations in terms of
effective radiated power.9 In its Petition,
Microband noted that the Commission
had considered using tlus method when
the MUfOS rules were originally adopted
but had rejected it because it believed
using transmitter power was "more
practical." Multipoint Distribution
Service, 45 F.C.C.2d 616, 623 n. 13 (1974).
The practical difficulties referred to
were highlighted in the Reply Comment
filed by Visions Ltd. in response to the
Microband Petition. Visions analyzed
four cases to support its contention that
using an EIRP standard was not
practical.10 The first case was that
submitted by Microband m support of
its Petition. It showed that the EIRP of a
typical MIDS station was 1,000 watts.
The next case was that of Visions'
common carrier, LIDS System, Inc. It has
an EIRP of 2238.7 watts. The other two
cases were hypothetical stations. One
had an EIRP of 3530.8 watts and the
other had an EIRP of 501.2 watts. The
variations resulted from a combination
of differences in line losses and antenna
gains. As noted above, the reason we
proposed to use EIRP in place of
transmitter power was to compensate
for the differences in line losses among
MDS stations.

9. The variations in antenna gains
present more complex problems. Many
MDS stations use transmitting antennas
with similar characteristics. These
antennas usually give omndirectional
coverage in the horizontal plane and
have a 4* beamwidth in the vertical
plane. Such antennas usually have a
gain of approximately 13 dB (above
isotropic). In some instances, cardioid
antennas are used that have vertical
profiles sunflar to the omnidirectional
antenna but that cover only 180' of the
horizontal plane. Two of these antennas
are sometimes used m a "back-to-back"
configuration to give the desired 360*
coverage. The gain of each antenna is 16
dB but since the power must be split
between the two antennas the resulting
EIRP is the same. Some stations such as
MDS Systems, Inc. use only a single

$Comments of the National Telecommunications
and Inormation Adminbtration. General Docket
No. W-113,14.

'iUcroband u-ed the term effective radiated
power but it actually ted the equivalent
Isotropleally radiated power in malkdn its
calculation3.

tORcply Comments of Visions Ltd., M-322.
Attachment.
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cardioid antenna. If such a station were
subject to the same EIRP limitatign as a
station using an omnidirectional
antenna and if each station had the
same line loss, the station using the
single cardioid would have to reduce its
transmitter power by 3 dB to meet the
EIRP limitation.

10. This problem can be eliminated by
allowing a station that uses a non-
omnidirectional transmitting antenna to
increase its EIRP in the direction of
maximum gain in accordance with the
following formula:
EIRP,.x=EIRPomw+io log (360/BW)
in which
EIRPm.=EIRP in the direction of maximum

gain in dBW
EIRPomni= the EIRP of a station that uses an

omnidirectional transmitting antenna in
dBW

BW=the total horizontal plane beamwidth of
the station's transmitting antenna system
measured at the one half-.power points.

Proceeding in this manner allows
stations using non-onmidirectional
transmitters to use the same transmitter
power as stations using omnidirectional
antennas and still allows compensation
for variations in line loss. We stress that
stations using more than one antenna in
their non-omnidirectional antenna
system must use the total beamwidth of
all antennas in calculating the allowed
EIRP

11. The amount of transmitter power
and hence the EIRP required to provide
adequate signal levels m the MDS has
been a matter of some controversy. In
formulating the adjacent and cochannel
interference rules proposed in the
Notice, we assumed the EIRP was 23
dBW (200 watts]. This EIRP was based
on the combination of a 10 watt
transmitter (10 dBW) and a 13 dBW gain
antenna. We assumed no line loss
between the transmitter and the
antenna. In using this EIRP, we noted
that the existing MDS rules allow.
authorizations of up to 100 watts of
power in those cases where it can be
shown that the requested authorization
is the minimum needed to supply
reliable service to a reasonable service
area. We also suggested that since the
rules did not contain a definition of
terms "reliable signal" or "reasonable
service area" it may have been possible
that we granted more 100 watt
authorizations than would be allowed
under the service area definitions
proposed in the Notice."i

12. There are approximately 130 MDS
stations that have customers for their
service; of these approximately 95 have
been authorized to use a 100 watt
transmitter. Thus, it can be seen that

"Notice, supro note 1, note 7.

what is nominally a 10 watt service is in
reality a 100 watt service. The
combination of a 100 watt (20 dBW)
transmitter and a 13 dB gain antenna
results in an EIRP of 33 dBW or 2000
watts.

13. Although we did not solicit
comments on transmitter power,
virtually every member of the MUS
community filing comments in response
to the Notice claimed that 100 watts was
the minimum required to provide service
within 15 miles of the transmitter. One
licensee, Contemporary
Communications, suggested that what
was really required was 1,000 or even
10,000 watts. 12The Corporation for -.

Public Broadcasting (CPB) m its reply
comments contested the claims made by
the MDS industry and contended that
most of the signal losses reported by
MDS licensees were the result of
obstructions and that "signal losses
caused by obstructions cannot
usually be overcome by any realistic
increase in EIRP" CPH further claimed
that a single "knife edge" obstruction
between a transmitter and a receiver at
these frequencies would cause 25 dB of
additional signal attenuation between
the transmitter and receiver. 13 This is
clearly more than would be
compensated for by a 10 dB increase in
transmitter power from 10 watts to 100
watts. We agree with CPB. On the other
hand, we note, as they also pointed out,
that many obstructions are not the
"knife edge" variety. As Microband
noted m its Petition: 14

Frequency inversions, storms, natural
and man made obstacles, even the
leaves on trees, have all too often acted
to severely attenuate the MDS signal to
the point that we have been unable to
provide the type of service demanded
despite our best technical and
engineering efforts.
The amount of attenuation caused by
foliage is generally claimed to be around
10 dB. Is

14. There is no doubt that any 10 dB
increase in transmitter power-whether
from 10 watts to 100 watts or from 100
watts to 1,000 watts-will increase the
number of receiver sites at which an
acceptable signal level is available. The
difficulty is that any increase in
transmitter power also increases the
possibility that harmful cochannel

'"Comments of Contemporary Communication
Corporation. tGeneral Docket No. 80-113, 2
(September 8, 1980).

'"Reply Comments of the Corporation for Public
Broadcasting. General Docket No. 80-113,
Engineenng Statement at 6.

14Microband Petition, supra note 6, at 4.
,5 Reply Comments of Microband Corporation of

America, General Docket No. 80-113, Exhibit A, at
4.

interference will be experienced by
other licensees in adjacent service
areas. Thus, the task is to balance the
requirement for an adequate level of
power to serve a station's service area
with the requirement to keep adjacent
service areas as free of cochannel
interference as possible. A 10 dB
increase in transmitter power will
increase the distance at which a
potentially interfering signal will exist
by a factor of 3.16. That is, if a
potentially interfering signal existed 20
miles from the transmitter, increasing
the transmitter power by 10 dB would
make this same signal available at 63.2
miles from the transmitter. This
assumes, of course, that the latter
location was still within the line of sight
of the transmitter.

15. It is much more difficult to
determine the marginal increase in the
percentage of receiver sites that will
have an adequate signal level available
for each 10 dB increase in transmitter
power. In the Notice, we claimed that a
10 watt transmitter with a 13 dB gain
antenna will supply an adequate signal
to cover a 15 mile radius service area,
As was pointed out above, all of the
MDS operators who commented on this
issue claimed that 100 watts was the
minimum power needed to provide such
service. This discrepancy is most likely
explained by the fact that our
calculation was based on the
assumption that there was a clear line-
of-sight path betweenthe receiver and
the transmitter. Any variations from this
condition will, of course, require more
transmitter power to get the same
performance. For example, one major
problem for MDS operators is the
approximately 10 dB of signal
attentuation produced by foliage. We
have routinely authorized a 10 dB
increase to 100 watts needed to
overcome this and other forms of signal
loss.

16. The only data presented in this
proceeding concerning the effect of
increasing the authorized power from
100 watts to 1,000 watts were submitted
by Microband and were based on
information collected by its customer In
Washington, D.C., Marquee Television
Network." iThe data presented were the
number of attempted service
installations and the number of
successful service installations as a
function of distance from the
transmitter. ,Marquee also estimated the
number of unsuccessful installations
that would have been successful if the
transmitter power were increased by,10
dB. The data were presented for each

tlid, -1 r

I
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mile out to 7 miles. All of the data for
locations more than 7 miles from the
transmitter were presented together.
The data presented are as follows:

Suc-
Suc- cezscs

- cesses rate
Dstancem At- SL- cet added %i%

Uffes temptS CCSS6S suc %1 in-

re~ease

0 to 1 126 114 905 6 9e2
1 to 2. 185 125 67.2 26 81.2
2 to 3- 16S 84 50.6 27 69
3 to4_ 137 86 62.8 25 81.0
4 to 5- 193 128 66.3 33 83.4
5 to 6- 175 104 59.4 40 82.3
6 to 7- 230 96 41.7 48 62.6
71 381 111 29.1 113 5.3

'Tfs data. was treated as though the area Irm%-ed was
b i.een 7 end 30 nfdes.

Microband claims that these results
show that an increase in authorized
power to 1,000 watts would allow
Marquee to serve an additional 269,100
homes. 17 The estimate of 269,100 was
made by multiplying the increase in the
success rates by the estimated number
of homes in each area.

17 There are two reasons why we do
not believe the data presented support
this conclusion. First, the installations
were apparently only attempted in areas
where there was a chance that a
successful installation would occur. This
means that in areas where natural
obstructions block most locations, no
installations were attempted. We
believe that homes located in such areas
should not be included in the total
number of possible homes. More
important is the fact that the same
percentage was applied to the whole
area between 7 and 30 miles. This is the
area im which most of the additional
homes claimed by Microband are
located (232,000 of 269,100 were located
beyond 7 miles). The estimate was made
assuming the same percentage increase
would occur between 29 and 30 miles as
would occur between 7 and 8 miles. We
do not believe this is a reasonable
assumption. Of course, because of the
manner in which the data is presented,
we have no way of knowing where the
111 original successes and 113
additional successes were located
within the 7-30 mile area. But it is not
unreasonable to assume that the number
of successes in the 7-8 mile area would
not differ greatly from the number in 6-7
mile area. Because there were 96
successes in the 6-7 mile area, it is
reasonable to assume that many of the

"Reply Comment of Microband. supra note 13, at

111 successes listed for greater than 7
miles were in the 7-8 mile area. Indeed,
it is most likely that most of the 113
additional successes listed for the
greater than 7 mile area were also
located within the 7 to 8, 8 to 9, and 9 to
10 mile areas rather than in the 29 to 30
mile area. We recognize that it may be
possible to serve a structure such as a
Igh rise apartment building located 30

miles from the transmitter if there is an
unobstructed line-of-sight path between
the roof of the building and the
transmitter and if a igh gain receiving
antenna is used. However, we do not
believe it is reasonable to assume, as
Microband did in arriving at its
conclusion, that 58.875 of the homes
located between 29 and 30 miles from
the transmitter could be served if the
transmitter power were increased to
1,000 watts. In fact, Microband did not
submit any evidence that showed that
any homes located between 29 and 30
miles away can be served by its 100
watt transmitter.

18. We believe that the data presented
show that increasing the power beyond
100 watts will, as expected, provide a
small increase in the percentage of
homes that can be served near the
transmitter where a large percentage of
the homes already receive a good stgnal,
and a larger increase in the number of
homes that could be served at 8, 9, and
10 miles from the transmitter where
many more homes receive a marginal or
poorer signal. On the other hand, while
not in agreement with the numbers, we
do agree with the conclusion reached by
Microband when it stated: 1i

* * * while an MDS station may or
may not be able to provide service out
to 40 miles, several stations located
within 50, 60 or even 80 miles of existing
transmitters have, in fact, caused
disruptive interference to areas well
within 25 miles of a licensed MDS
station. In short, the distance from a
transmitter which can experience
interference is not the same thing as the
distance which can be served.

19. We are convinced that an increase
in EIRP to 2,000 watts is justified by the
need to provide reliable service to a
reasonable percentage of the protected
service area on a year round basts. We
base this conclusion on the filings made
in the proceeding and in our experience
in processing applications for 100 watt
service. We are not convinced, however,
that any increase in EIRP beyond 2,000
watts is justified. We believe that any
marginal increase in the number of sites
which could be served would not justify
the large increase in potential
interference that would result.

"id.. at 12.

20. For these reasons, we are
proposing to change the rules to specif,
the power limit on MDS stations in
terms of EIRP and to specify the EIRP
limit as 2,000 watts or 33 dBW for
stations using omnidirectional antennas.
This is based on a station having a 100
watt transmitter, a 13 dB gain antenna
and no line loss. We believe that this is
representative of the manner in which
the most successful MDS stations are
now operated. We do not believe any
increase in EIRP beyond this level is
justified for omidirectional stations so
we are proposing to eliminate that
provision of the rules which provides for
exception to the power limitation. This
will eliminate the administration delays
and paperwork burdens that result from
the existing 100 watt authorization
procedure.

21. For stations using non-
ommdirectional antennas, we are
proposing to limit the EIRP in
accordance with the formula described
in paragraph 10. We stress that the
EIRPs we are proposing today are
maximums. All applicants are still
expected to comply with Section 21.107
of the Rules, 47 CFR 21.107 which
provides that transmitter power may be
ordered to be reduced if harmfi
interference is being caused.

22. We ask those commenting on tis
proposed rule change to address the
followng issues: (1) What will be the
effect of increasing the EIRP of existing
stations? In particular, we are concerned
about the situation where emsting
stations already radiating this power are
located near cochannel 10 watt stations.
If an existing 10 watt station were to
raise its power level by 10 dB, there
would be an increased possibility of
cochannel interference. (2) What vll be
the effect of flus rule change on adjacent
channel stations that are operating at
the lower power level in the same area?
(3) Finally, we ask it the same result as
is reached by the proposed rule change
could not be better reached by merely
specifying the power of MDS stations at
the input to the transmitting antenna
end limiting such power to 100 watts?

23. The proposed new section 21.S04 is
contained in the Appendix.

B. Frequency Tolerance. 24. Sections
21.908(c) and 21.101(a) require that MDS
stations maintains the frequency of their
visual carriers within 0.001% of its
nominal value. 47 CFR 21.908(c),
21.101(a). Thus means that an MDS
station operating on channel 1, channel
2 or channel ZA must maintain its
carrier frequency vithin ±21.5 kHz of
its nominal value. Broadcast television
stations are required to maintain their
visual carriers within ±1 kHz of their
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nominal frequency. 47 CFR 73.687(c)(1).
Both MDS and broadcast television
stations are required to keep the
frequency of the aural carrier 4.5 MHz
- 1 kHz above the visual carrier. 47
CFR 21.908(c) and 73.687(c)(1).

25. In the Notice, we suggested that it
might be desirable to tighten the
frequency tolerance to allow for the use
of frequency offsets to reduce cochannel
interference. 1' Frequency stability,
similar to that used by broadcast
television transmitters is necessary to
make frequency offset techniques
effective. Because the required stability
is ± 1 kHz, and increase of more than
an order of magnitude m the stability of
MDS transmitters would be required.

-Frequency offset is now being used m
Los Angeles by Microband; thus, we
know that attaining such stabilities is
technically feasible. The frequecy
stability of the oscillators used by
stations KFF79 and KF179 is 1 X 10-8 20

This is three orders of magnitude better
than the existing MDS requirement
(.001% corresponds to 1 X 10-5). The
cost of implementing this change to the
transmitters was approximately $2,000
per transmitter.1 Because we believe
that the use of frequency offset
techniques Will eliminate many cases of
cochannel interference, we are
proposing to require that all new MDS
stations install transmitters that are
capable of maintaining the visual
carriers within ± 1 kHz of the assigned
frequency.

26. We are aware that there may be
manuacturers with transmitters in their
inventories that do not meet this
specification. For this reason, we are
requesting that equipment manufactures
and other interested partes advise when
the proposed rule should become
effective if it is adopted. We also
request comment on the applicability of
the proposed rule to transmitters
already in service. We are expecially
interested in the cost and complexity of
modifying existing equipment to bring it
into compliance with the proposed rule.

C. Out-of-Band Emissions. 27 In the
1st Report, we concluded that adjacent -
channel operation of MDS stations
would be easier if we.required all
emissions from MDS transmitters
appearing more than 3 MHz above or
below the band edges to be attenuated
at least 60 dB below the peak visual
output power of the transmitter.2

3'Notice, supra note 1, para. 54.
" Letter from Microband to Demestic Facilities

Division, Federal Communications Commission,
May 10, 1982. Station File KFF79.

211d.
21st Report, supra note 2 at pares. 128-130.

Existing § 21.908(b), 47 CFR 21.908(b),
requires that such-emission be
attenuated at least 30 dB for
transmitters rated at less than 10 watts
and 40 dB for all other transmitters.

28. Because the successful operation
of the multichannel MDS service we
recently authorized requires this.
performance, we are proposing to
amend section 21.908(b) to require all
MDS transmitters to meet the 60 dB
attenuation requirement. Here, as with
frequency tolerance, we ask equipment
manufacturers to advise us when they
believe we should make the change
effective if we do adopt it. We also
request comment on the applicability of
the proposed rule to existing equipment.
Again we are especially interested in
the cost and complexity of bringing
existing into compliance with the
proposed rule.
Notice of Inquiry

I. Background
29. On November 5 1980, Multipomt

Communications Corporation
(Multipomt) filed a Petition for
•Rulemakmg in which it petitioned "the
Commission to amend its rules, to the
extent such an amendment may be
required, to permit operation of low
power repeater stations in the
Multipoiit Distribution Service
(MDS)."- Multipoint suggested that the
repeaters be authorized subject to the
following conditions:24

(1) Repeaters would only be
authorized to the licensees of primary
MDS stations and only for use in the
authorized service areas of those
piimary stations;

(2) Output power of the MDS
repeaters would be limited to a
maximum of .5 watts;

(3) The repeaters would have to be so
directed and situated that their
interference contour would extend no-
further than the contour of the primary
MDS station;

(4) As few or as many repeater
stations as would be technically feasible
could be employed m each primary
service area;

(5) Reapeater stations would not need
prior Commission approval to
commence operation. Proposed
operators would be required to notify
the Commission of the specifics of their
proposed operation in a manner similar
to that applicable to cable television
registration. The concept of non-
licensed, subsidiary authorization is not
new to the Commission. The
Commission has, for example, recently

" Petition for Rulemaking RM-,3819. Multipomt
Communications Corporation, 1 (November 5, 1980.

-Id. at 2-5.

terminated the individual licensing of
mobile radios of the DPLMRS. These
radio stations actively radiate energy,
but, because they operate in conjunction
with and under the umbrella of a
licensed base station, the Commission
has determined that separate Individual
licenses are not required. A similar
approach might work here. "
Alternatively, licensing of repeater
stations could be handled in a manner
similar to that proposed for MDS return
channels m Docket 80-112.

(6) The repeaters would operate in an
unattended mode, subject to theability
of local maintenance crews to quickly
be apprised of and to correct any
malfunction. In many respects, MDS
repeater service can be compared to TV
broadcast booster stations. (See § 74.733
of the Commission's rules).

(7] The repeaters are envisioned as
not extending the service area of
primary MDS stations but, rather, filing
in the holes of their existing service
areas. However, it is certainly
conceivable that in some instances,
particularly m rural areas, extension of
primary hMS service in order to reach
isolated service points lying on the
fringe of the service area may be
desirable. In such instances, repeater
operation could be authorized subject to
the proviso that such operation would
have to be terminated upon the
commencement of operation of the
potentially interfering primary MDS
station.

(Footnotes omitted.)
30. Comments in support of

Multipoint's Petition were filed by
Microband Corporation of America and
the National Association of MDS
Service Companies (NAMSCO),
Comments opposing the Petition were
filed by the National Association of
Public Television Stations (NAPTS). The
American Telephone and Telegraph
Company (AT&T) also filed comments.
Multipoint filed a reply to the NAPTS
opposition and NAPTS subsequently
withdrew its opposition.

31. NAPTS originally objected to the
Petition because of its belief that
Multipoint was proposing a translating
repeater. That is, a repeater that
receives a signal on one frequency and
retransmits it on a different frequency.
In its Reply, Multipoint stated that what
it was proposing was the use of non-
translating repeater. That is, an active
device that receives the signal,'amplifies
it and retransmits it on the same
frequency. On learning o( the true nature
of Multipoint's proposal NAPTS
withdrew its opposition.

32. AT&T was concerned with the
possible interference the proposed
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repeaters might cause to licensees in the
Point-to-Point Microwave Radio Service
that share the 2160-2162 MHz with MDS
channel 2. AT&T suggested that the best
way to avoid such problem was to have
the Commission issue a Public Notice of
any proposed IDS operation and give
interested parties 30 days to review the
proposal.

33. Both Microband and NAMSCO
expressed support for the repeater
concept. Microband expressed some
doubt concerning adequacy of the
record in support of Multipomt's 1/2
wattrecommendation. Microband also
was concerned about the possibility that
cochannel or adjacent channel
interference might be caused by
repeaters.

II. Discussion

34. At the outset, we believe that some
clarification in terminology is necessary.
As discussed above, NAPTS filed its
opposition because it-believed
Multipomt was proposing the use of
frequency translating repeaters. In a
recent action, we defined an active
repeater as a device that amplified,
redirected and transmitted on a
different frequency the signal received.
We used the term booster to described a
device -hat used the same frequency for
both reception and retransmission and
simply amplified the received signal.-
Thus, we believe that the term that
should be applied to the device
Multipoint proposed is booster rather
than repeater. The term booster may
also be applied to a passive device. That
is a device that merely redirects the
signal it receives but does not amplify it.

35. After reviewing Multipomt's
petition and the comments filed in
response thereto, we have concluded
that the use of boosters in the MDS
could serve a very useful function. The
problem of obstructed receiver locations
has been a continuing source of
difficulty for MDS licensees. We have
authorized the use of two boosters on a
temporary basis in Chicago.- These
boosters are being used to get the MDS
signal over buildings that are
obstructing critical receiver locations.
They have apparently been operated
without causing any interference. We
believe that other licensees could make
effective use of these devices to
overcome the effects of obstructions in
their protected service area.

- Report and Order, BC Docket No. 82-20. RM-
2500. - F.C.C. 2d -. FCC 84-40. para. 3
(released February 17.1984).

See sation files W-E 983 and WFY 9M3.

36. Although we believe that the use of
such devices may be in the public
interest, we do not believe that we have
an adequate record upon which to base
proposed rules. We are, therefore,
requesting that interested parties file
comments that address the following
specific questions.

1. What is the maximum EIRP that a
booster should be allowed to radiate?

2. Should we limit the location of the
boosters to be no closer to the boundary
of the protected service area than 5
miles?

3. What should be the role of boosters
in those cases where the protected
service area boundary is determined by
radio horizon rather than 15 miles?

4. Should we require a separate
application for each booster and place
each such application on public notice?

5. What will be the effect of boosters
on adjacent channel operations in the
same city?

6. Should we require that booster
equipment be subject to our
authorization procedures (type
acceptance or notification)? See Report
and Order, General Docket No. 83-10,
- F.C.C. 2d - FCC 84-21, Released
January 26,1984.
We do not suggest that this list is
exhaustive but merely representative of
some of the major issues we believe
should be addressed before we propose
specific booster rules. We request that
interested parties file comments on any
other aspect of booster use by MDS
licensees they deem relevant.

Regulatory Flexibility Act Initial
Analysis

I. Reason for Action. This action is
being taken in response to petitions for
rulemakmg filed by Microband
Corporation of America and Multipoint
Communications Corporation and in
response to comments filed is response
to our inquiry into these matters. On the
basis of the record in these proceedings,
we have concluded that the rules
porposed herein may result in the
elimination the unnecessary filing of
requests for increased power
authorization by MDS licensees, provide
a higher quality of service to the public
and eliminate potential adjacent
channel and cochannel interference
problem in this service. In addition, we
believe that use of boosters will provide
service to areas not now being served.

H. Objective. The objective of this
action is to makemore efficient use of
the spectrum allotted to this service.

m. Legal Basis. Action is proposed in
accordance with section 303(e) and

303(f) of the Communications Act of
1934, as amended, that authorizes the-
Commission to regulate the apparatus
used by radio stations and to make such
regulations as may be necessary to
prevent interference between stations.

IV. Description, Potential Impact and
Number of Small Entities Effected. The
proposed rules would affect MDS
licensees and equipment manufacturers.
The licensees would benefit from the
simplified application procedures and
by having facilities that were less likely
to cause or experience harmful
interference. Licensees could also serve
a larger segment of the public and hence
receive more revenue from the operation
their stations. The cost of new MDS
transmitters may be increased by the
proposed rules. Equipment
manufacturers would be required to
produce a higher quality transmitter.
The action could effect as many as 1,00
MIDS licensees and as many as 10
equipment manufacturers.

V. Recording, Record Keeping and
Other Compliance Requirements.
Manufacturers would be required to
have new transmitters type accepted.

VI. Federal Rules which Overlap,
Duplicate or Conflict with this Rule.
None.

VII. Any Significant Alternative
Minimize Impact on Small Entities and
Consistant vith the Stated Objective.
None.

Conclusion
37 Accordingly, pursuant to the

authority contained in Sections 4(i] and
303 of the Communications Act of 1934,
as amended, it is proposed that Part 21
of the Commission's rules be amended
as set forth in the attached Appendix.

38. Pursuant to procedures set out in
§ 1.415 of the Commission's rules,
interested parties may file comments on
or before August 6,1984 and reply
comments on or before September 5,
1934. All relevant and timely comments
will be considered by the Commission
before final action is taken in this
proceeding. In reaching its decision, the
Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information is placed in the
public file, and provided that the fact of
the Commission's reliance on such
information is noted in the Report and
Order.

39. In accordance with the provisions
of § 1.419 of the rules, formal
participants shall file an original and 5
copies of their comments and other
materials. Participants wishing each
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Commissioner to have a personal copy
of their comments should file an original
and 11 copies. Members of the general
public who wish to express their interest
by participating informally may do so by
submitting I copy. All comments are
given the same consideration, regardless
of the number of copies submitted. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters, Room 239,
1919 M Street, NW., Washington, D.C.
For general information on how to file
,comments, please contact the FCC
Consumer Assistance and Information
Division at (202) 632-7000.

40. For purposes of this non-restricted
notice and comment rulemaking
proceeding, members of the public are
advised that exparte contacts are
permitted from the time the Commission
adopts a Notice of Proposed Rulemaking
until the time a Public Notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
Order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, an exparte presentation is
any written or oral communication
(other than formal written comments/
pleadings and formal oral arguments)
between a person outside the /
Commission and a Comnssioner or a
member of the Commission's staff that
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion m the public file.
Any person who makes an oral exparte
presentation addressing matters not
fully covered in any previously filed
written comments for the proceeding
must prepare a written summary of that
presentation on the day of oral
presentation, and serve it on the
Cpmmission's Secretary for inclusion in
the public file, with a copy to the
Commission official receiving the oral
presentation. Each exparte presentation
described above must state on its face
that the Secretary has been served, and
must also state by docket number the
proceeding to which it relates. See
generally, § 1.1231 of the Commission's
rules, 47 CFR 1.231.

41. For further information regarding
this proceeding, contact Kevin J. Kelley,
Common Carrier Bureau, (202) 634-1860.
(Secs. 4(i) and 303, Communications Act of
1934, as amended)
Federal Communumcations Commission.
William J. Tricanco,
Secretary.

Appendix A

PART 21-EAMENDED]

It is proposed that Part 21 of Chapter I
of Title 47 of the Code of Federal
Regulations be amended as-follows:

1. Section 21.2 is amended by adding
the following definition.

§ 21.2 Definitions.

Equivalent Isotropically Radiated
Power (EIRP). The product of the
antenna input power and the antenna
powergam relative to an isotropic
radiator. This product may be expressed
in watts or dB above I watt (dBW).

2. Section 21.107 is amended by
revising footnote 2 of paragraph (b) to
read as follows:

§ 21.107 Transmitter power.

(b)***
2In the bands, 5.925-6.425 MHz and 27.500-

29.500 MHz the maximum equivalent
isotropically radiated power of the
transmitter and associated antenna of a
station in the fixed service shall not exceed
+55 dBW. This limitation is necessary to
minimize the probability of harmful
interference to reception in this band by
space stations in the fixed satellite service. In
the bands 2150-2162 MHz and 2596-2644
MHz the maximum transmitter power shall
be no greater than is required to comply with
the Equivalent Isotropically Radiated Power
limitations contained in § 21.904.

3. Section 21.904 is amended by
revising paragraphs (a) and (b) to read
as follows:

§ 21.904 Transmitter power.
(a) The equivalent isotropically

radiated power of a transmitting station-
in this service shall not exceed 2,000
watts (33 dBW) except as provided in
paragraph (b) of this section.

(b) The maximum equivalent
isotropically radiated power in dBW of
a station that uses a transmitting
antenna with a non-omnidirectional
horizontal plane radiation pattern shall
be determined by the following formula:
EIRP, = 33 + 10 log 360/BW
in which BW is the total horizontal
plane beamwidth of the transmitting
antenna system m degrees, measured at
the half-power points.
*t * * t *

4. Section 21.908 is amended by
revising paragraphs (a) through (e) to
read as follows:

§ 21.908 Television transmitting
equipment.

(a) Except as otherwise provided in
this section, the requirements of
paragraphs (a), (b), (c), (d), and (e) of
§ 73.687 of this chapter shall apply to
stations in this service transmitting
standard television signals.

(b) The average power of radio
frequency harmonics of the visual and
aural carriers, measured at the output
terminals of the transmitter, shall be
attenuated no less than sixty (60)
decibels below the peak visual output
power within the assigned channel. All
other emissions appearing on
frequencies more than fifty (50) percent
of the authorized bandwidth above or
below the upper and lower edges,
respectively, of the assigned channel
shall be attenuated no less than sixty
(60) decibels. However, should
interference occur as the result of
emissions outside the assigned channel,
greater attenuation.may be required,

(c) The requirements of § 73.687(c)(2)
will be considered to be satisfied Insofar
as measurements of operating power are
concerned-if the transmitter is equipped
with instruments for determining the
combined visual and aural operating
power. However, licensees are expected
to maintain the operating powers within
the limits specified in § 21.904.
Measurements of the separate visual
and aural operating powers should be
made at sufficiently frequent Intervals to
insure compliance with the rules and in
no event less than once a month.

(d) Television transmitting equipment
designed for stations whose authorized
bandwidth in 4 MHz or less for the
visual and accompanying aural signal is
subject to the provisions of § 21.101 with
respect to the frequency tolerance of the
visual and aural carriers. Such
equipment is also subject to paragraphs
(a) and (b) of this section, except that
the provisions of § 73.687(a), (b), and
(c)(1) of this chapter shall not apply.

(e) As a further exception to the other
requirements of this section,
transmitting equipment characteristics
may vary from these requirements to the
extent necessary to insure that
transmitted information is not likely to
be received in intelligible form by
unauthorized subscribs or licensees,
provided such variations permit
recovery of the transmitted information
without perceptible degradation as
compared to the same information
transmitted without such variations,

[FR Doc. 84-16433 Filed 5-20-84: 8.45 am]
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DEPARTMENT OF COMMERCE

Office of the Secretary

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to 0MB for
clearance the following proposals for
collections of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).
Agency: Bureau of the Census
Title: Annual Survey of Manufactures
Form Number. Agency-NMA-100(%MU);

MA-1000(SU); MA-1000(S); MA-
1000(B); MA-1000(E); OMB-0507-0449

Type of Request: Revision
Burden: 122,000 respondents; 222,600

reporting-hours
Needs and Uses: The Annual Survey of

Manufactures has been conducted
-since 1949 to provide key measures on
manufacturing during mtercensal
periods. The annual survey's
production and input data are used
widely as benchmarks for other
Federal statistical programs including
the Federal Reserve Board's index of
industrial production, the Bureau of
Economic Analysis estimates of the
gross national product, and the
Department of Commerce annual
publication, Industrial Outlook.

Affected Public: Businesses
Frequency: Annually
Respondents Obligation: Mandatory
OMB Desk Officer. Timothy Sprehe,

395-4814
Copies of the abo-ve information

collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202] 377-4217
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
the respective OMB Desk Office, Room

3235, New Executive Office Building.
Washington, D.C. 20503.

Dated: June 15,1984.
Edward Michals,
Department Clearance Officer.
[FR Dec. aI-i~ilo Filed e-z,4 a4s am
BIWUN CODE 3510-CW)41

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for the
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).
Agency: Bureau of the Census
Title: Survey of Income and Program

Participation-Wave 6 Pretest
Form Numbers: Agency-SIPP 4600[x),

SIPP 4605(x); OMB--0607-0425
Type of Request- Revision of a currently

approved collection
Burden: 260 respondents; 130 reporting

hours
Needs and Uses: The Survey of Income

and Program Participation (SIPP)
collects information on the
distribution of income received
directly as money or indirectly as in-
kind benefits and the effect of tax and
transfer programs on tis distribution.
This information is extremely
important for the formulation of
government domestic policy. This
survey will pretest Wave 6 topical
module questions on earnings and
benefits and property income and
taxes. These questions will be added
to the SIPP 1984 Panel Wave 6
Questionnaire.

Affected Public: Individuals or
Households

Frequency: Other-Pretest
Respondent's Obligation: Voluntary

.OMB Desk Officer. Timothy Sprehe,
395-4814
Copies of the above information

collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 377-4217
Department of Commerce, Room 6622.
14th and Constitution Avenue, NIV.,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
the respective OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, D.C. 20503.

Dated: June 15,194.
Edward Michals,
Department Clearance Officer.

IFR D= 84-I.CM FILd --.. 84 &45 am]
e.L040 CODE is10-(CW)-U

International Trade Administration

Amoxicllin Trlhydrate and its Salts
From Spain; Final Results of
Administrative Review of
Countervailing Duty Order

AGENCY. International Trade
Administration, Commerce.
ACTION: Notice of final results of
administrative review of countervailing
duty order.

SUMMARY: On March 30,1984. the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on amoxicillin trihydrate and its salts
from Spain. The review covers the
period January 1,1982 through
December 31, 128-.

We gave interested parties an
opportunity to comment on the
preliminary results. We received no
comments. Based on our analysis, the
final results of the review are the same
as the preliminary results.
EFFECTIVE DATE June 21.1984.

FOR FURTHER INFORMATION CONTACr.
Susan Silver or Joseph Black, Office of
Compliance. International Trade
Administration. U.S. Department of
Commerce, Washington. D.C. 20230;
telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On March 30,1984, the Department of
Commerce ("the Department"]
published m the Federal Register (49 FR
12730) the preliminary results of its
administrative review of the
countervailing duty order on amoxicillin
trihydrate and its salts from Spare (44
FR 44154, July 27,1979). The Department
has now completed that administrative
review, m accordance with section 751
of the Tariff Act of 1930 ("the Tariff
Act").

Scope of the Review

Imports covered by the review are
shipments of Spanish amoxicillin
trihydrate and its salts ("amoxicillin"],
an antibiotic which is a semi-synthetic
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penicillin. Such merchandise is currently
classifiable under item 411.7400 of the
Tariff Schedules of the United States
Annotated. The review covers the
period January 1, 1982 through
December 31, 1982 and four programs:
(1) A rebate of indirect taxes upon
exportation under the Desgravacion
Fiscal a la Exportacion ("the DE"); (2)
an operating capital loans program; (3) a
short-term export credit program; and
(4) research and development
incentives.

Final Results of the Review
We gave interested parties an

opportunity to comment on the
preliminary results. We received no
comments. Based on our analysis, the
final results of the review are the same
as the preliminary results. We determine
the aggregate net subsidy to be 3.17
percent ad valorem for the period
January 1, 1982 through December 31,
1982.

The Department will instruct the
Customs Service to assess
countervailing duties of 3.17 percent of
the f.o.b, invoice price on all shipments
of amoxicillin trihydrate and its salts
from Spain exported on or after January
1, 1982 and entered, or withdrawn from
warehouse, for consumption on or
before June 20, 1982.

On June 21,1982, the International
Trade Commission ("the ITC") notified
the Department that the Spanish
government had requested an injury
determination for this order under
section 104(b) of the Trade Agreements
Act of 1979. Should the ITC find that
there is material injury to an industry in
the United States, the Department will
instruct the Customs Service to assess
countervailing duties, m the amount of
the estimated duties required to be
deposited, on all unliquidated entries of
this merchandise entered, or withdrawn
from warehouse, fdr consumption on or
after June 21, 1982 and through the date
of the ITC's notification to the
Department of its determination.

The Department will instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties, as provided for in section
751(a)(1) of the Tariff Act, of 1.67
percent of the entered value on any
shipment of Spanish amoxicillin entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice. This deposit
requirement shall remain in effect until
publication of the final results of the
next administrative review. The
Department intends to begin
immediately the next administrative
review.

The Department encourages
interested parties to review the public
record and submit applications for
protective orders as early as possible
after the Department's receipt of the
requested information.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41).

Dated: June 16,1984.
Alan F. Holmer,
DeputyAssistant Secretary, Import
Administration.
[FR Doc. 84-16622 Filed 6-20-84: &45 am]
BILWNG CODE 3510-DS-M

Export Trade Certificate of Review;
Application

AGENCY: International Trade
Administration, Commerce.
ACTION: Notice of application.

SUMMARY: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and invites interested parties to submit
information relevant to the
determination of whether a certificate
should be issued.
DATES: Comments on these applications
must be submitted on or before July 11,
1984.
ADDRESS: Interested parties should
submit their written comments, original
and five (5) copies, to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 5618, Washington,
D.C. 20230.

Comments should refer to this
application as "Export Trade Certificate
of Review, application number 84-
00021."
FOR FURTHER INFORMATION CONTACT:
Charles S. Warner, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377--5131, or Eleanor Roberts Lewis,
Assistant General Counsel for Export
Trading Companies, Office of General
Counsel, 202/377-0937 These are not
toll-free numbers.
SUPPLEMENTARY INFORMATION: Title III
of the Export Trading Company Act of
1982 (Pub L. 97-290) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. The
regulations implementing Title III are
found at 48 FR 10596-10604 (Mar. 11,
1983) (to be codified at 15 CFR Part 325).

A certificate of review protects its
holder and the members identified In It
from private treble damage actions and
from civil and criminal liability under
Federal and state antitrust laws for the
export trade, export trade acivities and
methods of operation specified In the
certificate and carried out during its
effective period in compliance with Its
terms and conditions.

Standards for Certification
Proposed export trade, export trado

activities, and methods of operation may
be certified if the applicant establishes
that such conduct will:

1. result in neither a substantial
lessening of competition or restraint of
trade within the United States nor a
substantial restraint of the export trade
of any competitor of the applicant,

2. not unreasonably enhance,
stabilize, or depress prices within the
United States of the goods, wares,
merchandise, or services of the class
exported by the applicant,

3. not constitute unfair methods of
competition against competitors
engaged m the export of goods, wares,
merchandise, or services of the class
exported by the applicant, and

4. not include any act that may
reasonably be expected to result in the
sale for consumption or resale within
the United States of the goods, wares,
merchandise, or services exported by
the applicant.

The Secretary will issue a certificate If
he determines, and the Attorney
General concurs, that the proposed
conduct meet these four standards. For a
further discussion and analysis of the
conduct eligible for certification and of
the four certification standards, see
"Guidelines for the Issuance of Export
Trade Certificates of Review," 48 FR
15937-15910 (April 13,1983).

Request for Public Comments
The Office of Export Trading

Company Affairs (OETCA) is issuing
this notice in compliance with section
302(b)(1) of the Act which requires the
Secretary to publish a notice of the
application in the Federal Register
identifying the persons submitting the
application and summarizing the
conduct proposed for certification. The
OETCA and the applicant have agreed
that this notice fairly represents the
conduct proposed for certification.
Through tins notice, OETCA seeks
written comments from interested
persons who have information relevant
to the Secretary's determination to grant
or deny the application below.
Information submitted by any person In
connection with the application(s) Is

Federal Register / Vol. 49, No. 121 / Thursday Tune 21 1984 / Notices
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exempt from disclosure under the
Freedom of Ifnformation Act 15 U.S.C.
552).

The OETCA will consider the
information received an determining
whether 1he proposed conduct is "export
trade,"-'export trade activities." or a
"inethod of operation" as defined in the
Act, xegulations and guidelines and
whelher itmeets the four rertification
standards. Based upon the public
comments and other information
gathered fluring the analysis period, the
Secretary:may deny the application or
issue the certificate with any terms or
conditions necessary to assure
compliance svith the four standards.

The OETCA has received the
following application for an Export
Trade Certificate of Review:

Applicant: Apparatex International
Trading Company, 350 Fifth Avenue,
Room 4920, New York, NewYork 10118.

Application No.. 84-00021.
Date Received: June 1,1984.
Date Deemed Submitted: June 7,1984.
Members m Addition to Applicant:

The William Carter Co., Stanwood
Corporation, and Mr. Anthonyj.
Cascardi.

Summary of the Application

A. Export Trade
Apparatex will export knit, woven

and non-woven apparel, including
sleepweaz playwear, sportswear,
activewear, outerwear, undergarments,
jeans, slacks, shirts, and socks for
infants, toddlers, children, girls and
women, and boys and men, accessories
and related textile products (the
"goods"). Apparatex also intends to
facilitate the export of these items by
providing export trade services
(consulting, international market
research, brokerage, negotiation of
contracts, transporation, freight
forwarding from point of origin to
destination abroad, and international
documentation of international traffic)
to manufacturers and suppliers.
(Apparatex will also provide import
services, but it is not seeking to have
these activities certified because they
are not eligble for certification.)

B. Export Markets
The export markets will be

worldwide, but Apparatex will initially
concentrate on Europe.

C. Export Trade Activities and Methods
of Operation

Apparalex seeks certification:
1. To purchase and take title to goods

for export from the members and other
manufacturers and suppliers.

2. To enter into non-exclusive
agreements with the members or

individually with other manufacturers
and suppliers, to act as a broker and/or
export sales representative.

3. To enter into exclusive and non-
exclusive agreements with agents.
brokers, representatives and distributors
located m. the Export Markets and to
include in these agreements sales.
territorial and price maintenance
restrictions.

4. To act as a purchasing agent by
obtaining orders from foreign buyers
and filling the orders with goods from
the members or other manufacturers and
suppliers.

5. To broker goods for export by
matching buyers and sellers, with or
without handling the goods.

6. Organize and broker licensing
agreements providing exclusive or non-
exclusive rights to manufacture and/or
sell in the Export Markets goods
currently manufactured in the United
States by the members and other
suppliers.

7 To acquire and sell to the Export
Markets on a speculative basis
inventory from the members and other
suppliers.

The OETCA is issuing this notice in
compliance with section 302[b)(1) of the
Act which requires the Secretary to
publish a notice of the application in the
Federal Register identifying the persons
submitting the application and
summarizing the conduct proposed for
certification. Interested parties have
twenty (20) days from the publication of
tlus notice in wich to submit written
information relevant to the
determination of whether a certificate
should be issued.

Dated. June 15.1984.
Irving P. Margulies,
General Counsel.
[FR Der. 04-ie'S rilcd :43-& cnl
B13WNG COOE 3510-OR-M

National Bureau of Standards

National Voluntary Laboratory
Accreditation Program

AGENCY: National Bureau of Standards,
Commerce.
A TION: Request for a National
Voluntary Laboratory Accreditation
Program for Building Seals and Sealants.

SUMMARY. In accordance with section
7c.4 of the procedures of the National
Voluntary Laboratory Accreditation
Program (NVLAP) pertaining to private
sector organizations (15 CFR 7c.4),
notice is hereby given by the National
Bureau of Standards of the receipt of a
letter dated March 23,1934, from the
American Society for Testing and

Materials (ASTIM) Committee C-24
Building Seals and Sealants requesting
the development of a laboratory
accreditation program (LAP) to accredit
laboratories that test building seals and
sealants. The ASTM Committee's letter.
wich is set out at the conclusion of this
notice, includes a statement of need and
the proceduresfollowed in support of its
request.

ASTM Committee C-24 meets the
conditions set out mi 15 CFR 7c.3(b). A
copy of the March 23,1934. letter from
ASTM Committee C-24 has been filed in
the Central Reference and Records
Inspection Facility (CRR]F), Room 6528,
Herbert C. Hoover Building, 14th Street
between E Street and Constitution
Avenue, NW.. Washington. D.C. 20230.

Any person desiring to comment
regarding the need for this LAP is
requested to do so, in viting, no later
than August 20,1984. Comments should
be sent directly to Saul Spmdel,
Chairman C-24.8, D/L Laboratories,
116 E. 16th Street, New York. NY 10003.

A copy of such comments should be
sent to Mr. John. IV. Locke. Manager,
Laboratory Accreditation. NBS. TECH
B141. Gaithersburg. MD 20399; (301) 921-
3431. Additional inquiries related to
NVLAP can also be directed to Mr.
Locke.

Dated: June 18.1924.
Ernest Ambler,
Director XatinalBureau of Standardk.

March 23.19.4.
Dr. Ernest Ambler,
Director, National Bureau of Standards,

Waslhgton, D.C.
Dear Dr. Ambler. In accordance with

section 7c.4 of Title 15 of the Code of
Federal Regulations. the ASTM
Committee C-24 of Building Seals and
Sealants requests that you establish a
laboratory accreditation program (LAP)
under the National Voluntary
Laboratory Accreditation Program
(NVLAP) to accredit laboratories which
test building seals and sealants to the
requirements of applicable standards.

For the purpose of defining the scope
of this proposed LAP. "building seals
and sealants" include caullng
compounds, putty, elastomeic
compounds, gazmng compounds.
preformed gaskets, and sealing tapes for
joint application; and membranes and
liqid-appled elastomenc sealing
compounds for surface application.

There are numerous applicable
standards used m the evaluationof
building seals and sealants, many of
wich are shown in the Appendix. Itis
requested that the NVLAP provide a
method of accreditation for the
procedures listed m the LAP.
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Number of Laboratories
There are many laboratories,

including both independent and
commercial, that perform this testing in
the U.S.A. and in foreign countries,
many of which may be interested and
eligible to become accredited under this
proposed LAP

Users of Laboratories
Users of accredited laboratory

services would include owners,
architects and specifiers responsible for
the design, construction maintenance of
new and existing commercial and non-
commercial structures, including office,
residential and public building facilities
and municipal and national agencies
that specify the use of building seals and
sealants as well as manufacturers of
these products.
Need for the LAP

National Need: Building seals and
sealants are used in the construction of
all facilities, including commercial and
non-commercial, to provide a water and
air tight seal. These sealants are used to
join similar and dissimilar materials of
construction and, because of the
stresses and strains placed upon them
as a result of weathering, aging and
movement, must possessn sufficient
integrity not to fail and thereby allow
water or air to infiltrate or exfiltrate the
facility. The test procedures to be
certified under this LAP are designed to
predict the effectiveness of building
seals and sealants on a variety of
surfaces, and where applicable, on
specific surfaces. Sealants which
conform to the standards established by
ASTM C-24 are expected to provide
years of durable, effective performance.

Benefits to Public Interest. The
importance of the long term, durable
performance of building seals and
sealants cannot be overstated. The cost
of the erection of the structures that they
seal runs into the hundreds of thousands
and millions of dollars. The premature
failure of seals and sealants can cause
significant and costly water damage to
both the interior and exterior portions of
the structures, resulting in a need for
costly repairs. In addition, air
infiltration or exfiltration can result in
the increased use of energy to heat or air
condition the structure, or both. The
way to assure that building seals and
sealants meet perforance standards is
by having them tested properly to
established standards by competent,
appropriately equipped laboratories.

This is the purpose of these standards
and this LAP The manufacture,
development and evaluation of building
seals or sealants is not simple. The LAP

is requiredto assure the delivery and
installation of seals and sealants which
meet established standards.

Existing Valid Testing Methodology-
ASTM C-24 has numerous standards
that can be used to evaluate the
performance of building seals and
sealants. Sealant performance
properties such as color change,
'staining, application characteristics,
rheology, hardness, tack-free time,
volatility, flexibility, slump and
adhesion and cohesion are evaluated by
ASTM C-24 standards. In addition,
there are specifications that can be used
to evaluate the performance of
chemically curing sealants, oil and resin
base caulking glazing compounds and
latex sealing compounds as well as
recommended guides for their
application and use. All of these
standards have been in use for many
years.

Feasibility and Practicality of
Administering a LAP

A LAP for the evaluation of building
seals and sealants appears to be as
feasible as any other LAP now
established by NVLAP There are many
laboratons that use ASTM standards as
well as other recognized specifications
to evaluate sealants and persons who
are engaged by these laboratories are
potential sources of consultation by
NBS.
Procedures Used in Formulating This
Request

The following was considered by
ASTM Committee C-24 m arriving at the
request for LAP-

The committee was organized in 1959
to develop standards for building seals
and sealants. Presently there are 18
active techical subcommittees:
G-24.12 Oil and Resin Base Sealants
C-24.15 Hot Applied Sealants
G-24.16 Latex Sealants
C-24.18 Solvent Release Sealants
C-24.32 Chemically Curing Sealants
C-24.35 Structural Sealants
C-24.40 Back-up Materials
C-24.50 Tape Sealants
C-24.70 Lock Strip Gaskets
C-24.72 Compression Seal Gaskets
C-24.74 Pipe Gaskets
C-24.76 Pipe Couplings
G-24.80 Waterproofing Systems
C-24.82 Criteria For Evaluation of

Sealant Testing Laboratories
C-24.84 Sealants for Insulated Glass
C-24.83 Statistical Analysis
C-24.85 Sealants for Acoustical

Applications
C-24.87 International Standards

The development of a standard relatd
to accreditation of laboratories which

test building seals and sealants is the
responsibility of Subcommittee C-24,02.
C-24 Subcommittee operate under the
rules of ASTM which maintain open
access to all interested parties.
Membership repesents a wide spectrum
of industry interests and to assure this
board spectrum of industry participation
a recruitment program for new membrs
is maintained. Standards established by
this committee evolve through several
draft versions which are discussed and
amended in open committee meetings.
Final versions are submitted to three
separate ballots; Subcommittee, Main
Committee and the entire ASTM
Society. In all cases where three are
negative votes, these are answered
either by clarification (with the
dissenting voter agreeing to reverse his
vote], by committee adoption of the
dissenting opinion is "not persuasive"
Records of these procedures are
maintained throughout the development
of these standards. In addition, this
application has been circulated and
balloted through the C-24.82
Subcommittee and Executive Committee
of ASTM C-24.

Although ASTM C-24 has been the
committee which has had primary
responsibility for the development of
standards for building seals and
sealants it has not been alone in its
interest. The Federal Government, first
through the National Bureau of
Standards and presently, through the
General Services Administration, has
also developed specifications for
building seals and sealants.

ASTM Q-24.82, using consensus
development procedures, prepared a
final draft of a Standard Practice for
Laboratories Engaged in the Testing of
Building Sealants which was approved
by the Subcommittee, submitted to the
C-24 Main Committee and is presently
being balloted thru the ASTM Society.
All negative and editorial comments
were handled in accordance with the
due process procedures as described
above.

We assert that the ASTM Committee
0-24 qualifies under the due process
requirements of the NVLAP Part 7c
Procedures for private sector
organizations to make this request.

Developments of Technical Details
ASTM C-24 is ready to provide

technical support for the development of
the details for administering this LAP In
addition, we hope to identify technical
experts for your use in assessing
applicant laboratories. We hope that
members of ASTM Committee C-24 can
continue to contribute to the
development of technical requirements
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for accrediting laboratories to
implement this LAP

Please advise -us if you require any
other information regarding this request.
We look forward to your favorable
consideration of tlus application.

Sincerely.
Thomas J. O'Connor,
Chairman.

Appendix-List of ASTM C-24
Standards
C-510 Test for Staining and Color

Change of Single or Multi-
component Joint Sealants.

C-570 Specification for Oil and Resin-
Base-Caulking Compound For
Building Construction.

C-603 Test for Extrusion Rate and
Application Life of Elastomeric
Sealants.

C-639 Test for Rheological (Flow)
Properties of Elastomeric Sealants.

C-661 Test for Identation Hardness of
Elastomeric Type Sealants by
-Means of a Durometer.

C-669 Glazing Compounds for Back
Bedding and Face Glazing of Metal
Sash.

C-679 Test for Tack-Free Time of
Elastomeric-Type joint Sealants.

C-681 Test for Volatility of Oil and
Resin-Based, Knife-Grade, Channel
Glazinig Compounds.

C-711 'Test for Low-Temperature
Flexibility and Tenacity of One-
Part, Elastomeric, Solvent-Release
Type Sealants.

C-712 Test for Bubbline of One-Part,
Elastomeric Solvent-Release Type
Sealants.

C-713 Test for Slump of an Oil-Bas.e
Knife-Grade Chanmel'Glazing
Compound.

C-717 Definition of Terms Relating to
Building Seals.

C-718 Test for UV-Cold Box Exposure
of One-Part, Elastomeric, Solvent-
Release Type Sealants.

C-719 Test for Adhesion and Cohesion
ofElastomeric Joint Sealants Under
Cyclic Movement

C-731 Test for Extrudability, After
Package Aging, of Latex Sealing
Compounds.

C-732 Test for Aging Effects of
Artificial Weathering on Latex
Sealing Compounds.

C-733 Test for Volume Shrinkage of
Latex Sealing Compounds.

C-734 Test for Low-Temperature
Flexibility of Latex Sealing
Compounds After Artificial
Weathering.

C-736 Test for Extension-Recovery
and Adhesion of Latex Sealing
!Compounds After Artificial
Weathering.

C-741 Test for Accelerated Aging of
Wood Sash Face Glazing
Compound.

C-742 Test for Degree of Set for Wood
Sash Glazing Compound.,

C-792 Test for Effects of Heat Aging of
Weight Loss, Cracking and Chalking
of Elastomeric Sealants.

C-793 Test for Effects of Accelerated
Weathering on Elastomeric Joint
Sealants.

C-794 Test for Adhesion-m-peel of
Elastomenc Joint Sealants.

C-834 Specification for Latex Sealing
Compounds.

C-910 Standard Test for Bond and
Cohesion of One Part Elastomeric
Solvent Release Type Sealants.

C-920 Specification for Elastomeric
Joint Sealants.

D-2202 Test for Slump of Caulking
Compounds and Sealants.

D-2203 Test for Staining of Caulking
Compounds and Sealants.

D-2249 Predicting the Effect of
Weathering on Face Glazing and
Bedding Compounds on Metal Sash.

D-2376 Test for Slump of Face Glazing
and Bedding Clmpounds on Metal
Sash.

D-2377 Test forTack-Free Tipie of
Caulking Compounds and Sealants.

D-2450 Test forBond of Oil and Resin-
Base Caulking Compounds.

D-2451 Test for Degree of Set for
Glazing Compounds on Metal Sash.

D-2452 Test for Extrudability of Oil
and Resin-Base Caulking
Compounds.

D---2453 Test for Shrinkage and
Tenacity of Oil and Resin-Base
Caulking Compounds.

(RDn.arrn,: iled 0-a55-34: aml

B1WNG ODE 2510-13-M

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Council; Public Hearing

AGENCY: National Marine Fisheries
Services (NMFS). NOAA. Commerce.
ACTION: Noltice of public hearing.

SUMMARY: The North Pacific Fishery
Management Council will hold a public
hearing to gather comments on permit
applications submitted by Poland for
directed fishing and joint ventures off
Alaska in 1984.
DATE: The hearing will begin at 2:00
p.m., on June 29,1984.
ADDRESS: The hearing will take place in
the Bill Ray Center, Room 203,1103 "F"
Street, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACr

Jim H. Branson. Executive Director,
North Pacific Fishery Management
Coumci, P.O. Box 103135, Anchorage.
Alaska 99510, 907-274-4m53.

Dated. June 15,1934.
Roland Flnch.
Director. Officeof Fih-res:M S;2=m
Nalional.larIme Fi.herze Sernf-.

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Controlling Imports of Certain Wool
Apparel Products Produced or
Manufactured In Uruguay
June 18. 1934.

-The Chairman of the Committee for
the Implementation of Textile
Agreements (CrTA), under the authority
contained in E.O. 11651 of March 3,1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 1,1984-
For further information contact William
Boyd, International Trade Specialist
(202) 377-4212.

Background.

The bilateral agreement ofJanuary 23,
1984 between the Governments of the
United States and Uruguay establishes a
specific restraint limit of 5,959 dozen for
women's, girls' and infants' wool suits in
Category 444, produced or manufactured
in Uruguay and exported during the
agreement year beginning on July 1,1934
and extending through June 30.1935. The
letter which follows this notice directs
the Commissioner of Customs to
prohibit entry for consumption and
withdrawal from warehouse for
consumption of wool textile products m
Category 444, produced or manufactured
in Uruguay and exported during the year
beginning on July 1,1934, in excess of
5,839 dozen.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13,1982 (47 FR 55709), as
amended on April 7 1933 (48 FR 15175].
May 3,193 (48 FR 19224) and December
14.1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4,1934(49
FR13397).
Ronald L Lotin,
Aci g Chairman, Comitleefor the
Implementation of TexyileAgreerents.
June 18,1t.S

Committee for the Implementation of Textile
AgreamenIs
Commissioner of Customs
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Department of the Treasury, Washington,
D.C. 20229

Dear Mr. Commissioner Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as extended on December 15, 1977 and
December 22, 1981; pursuant to the bilateral
agreement of January 23, 1984, between the
Governments of the United States and
Uruguay; and in accordance with the
provisions in Executive Order 11651 of March
3, 1972, as amended, you are directed to
prohibit, effective on July 1,1984, entry into
the United States for consumption and
withdrawal from warehouse for consumption
of wool textile products in category 444,
produced or manufactured in Uruguay and
exported during the twelve-month period
which began on July 1,1984 and extending
through June 30, 1985, m excess of 5,959
dozen.

In carrying out tlus directive entries of
wool textiles products in Category 444,
produced or manufactured in Uruguay, which
have been exported on and after August 1,
1983 and extending through June 30, 1984,
shall, to the extent of any unfilled balances,
be charged to the limit established for such
goods during that eleven-month period. In the
event the limit established for that period has
been exhausted by previous entries, such
goods shall be subject to the limit set forth m
this directive.

This limit is subject to adjustment in the
future according to the provisions of the
bilateral agreement of January 23, 1984 which
provide, in part, that: (1) the specific limit
may be adjusted for carryover and
carryforward and (2) admimstrative
arrangements o adjustments may be made to
resolve minor problems arising in the
implementation of the agreement.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published m
the Federal Register on December 13, 1982 (47
F.R. 55709), as amended on April 7,1983 (48
F.R. 15175), May 3, 1983 (48 F.R. 19924) and
December 14,1983 (48 F.R. 55607), December
30, 1983 (48 F.R. 57584), and April 4, 1984 (49
F.R. 13397).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The action taken will respect to the
Government of Uruguay and with respect to
imports of wool textile products from
Uruguay has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published m the Federal Register.

Sincerely,
Ronald I. Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doe. 84-15535 Filed 6-20-4: 8:45 am]
BILLING CODE 3510-DR-M

Request for Public Comment on
Bilateral Textile Consultations With the
Government of the Republic of
Indonesia To Review Trade In
Categories 339 (Women's, Girls' and
Infants' Knit Shirts and Blouses) and
640 (Woven Shirts)

June 18,1984.
On May 29, 1984, the government of

the United States requested
consultations with the Government of
the Republic of Indonesia with respect
to Categories 339 and 640. This request
was made on the basis of the agreement,
as amended, between the Governments
of the United States and the Republic of
Indonesia relating to trade m Cotton,
Wool and Man-Made Fiber Textiles and
Textile Products of October 13 and
November 9,1982.

According to the terms of the bilateral
agreement, if no mutually satisfactory
solution is reached during consultations,
the United States will establish prorated
specific limits for the May 29-June 30,
1984 period and twelve-month specific
limits of 182,058 dozen for Category 339
and 182,698 dozen for Category 640 for
the subsequent agreement period which
begins on July 1,1984 and extends
through June 30, 1985.

The Government of the United States
has decided, pending agreement on a
mutually satisfactory solution to control
imports m these categories exported
during the 90-day consultation period
(May 29-August 26, 1984) at levels of
49,627 dozen for Category 339 and 49,801
dozen for-Category 640. In the event the
limits established for the mniety-day
period are exceeded, such excess
amounts, if allowed to enter, may be
charged to the levels established during
the subsequent agreement year.

Summary market statements for these
categories follow this notice.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924) and December
14, 1983 (48 FR 55607), December 30,
1983 (48 FR 57584), and April 4, 1984 (49
FR 13397).

Anyone wishing to comment or
provide data or information regarding
the treatment of Categories 339 and 640
under the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement

with the Government of the Republic of
Indonesia, or on any other aspect
thereof, or to comment on domestic
production or availability of textile
products included in the category, Is
invited to submit such comments or
information in ten copies to Mr. Walter
C. Lenahan, Chairman, Committee for
the Implementation of Textile
Agreements, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
Because the exact timing of the
consultations is not yet certain,
comments should be submitted
promptly. Comments or information
submitted nresponse to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C. and may be obtained
upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5 U.S.C. 553(a)(1) relating
to matters which constitute "a foreign
affairs function of the United States,"

Effective Date: June 22, 1984.
Ronald 1. Levin,
Acting Chairman, Committee for the
Implementation of TextileAgreements.

Indonesia-Market Statement
Category 640-Men's & Boys' Woven Man-
Made Fiber Shirts& Blouses
May 1984.

U.S. imports of Category 640 from
Indonesia for the year ending March 1984, at
151,590 dozen, were nearly three and a half
times the level of the previous twelve months,
Imports during the first three months of 1984
were 54,374 dozen, up65 percent from
January-March 1983. This is a sharp and
substantial increase of imports In a sector
severely affected by imports.

Domestic production of Category 40
decreased 10 percent in 1982 to 11,521,000
dozen from 12,792,000 dozen in the previous
year. The 1982 output level was the lowest in
a decade. -Imports, however, Increased 10
percent to 11,809,000 dozen in 1982. The
import to production ratio increased from 83.0
percent in 1981 to 102.5 percent in 1982.
Although imports declined in 1983, a 25
percent increase in Category 640 Imports
during January-March 1984, to 3,381,818
dozen, indicates a 1984 recovery to a level
above the record 1981 imports.
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Category 339-WGI Cotton Knit Shirts and
Blouses

U.S. imports of Category 339 from
Indonesia reached 256,823 dozen in the year
ending March 1984, 608 percent above the
previous twelve months. In the first three
months of 1984, these imports reached 201,442
dozen which is nearly 16 times greater than
during January-March 1933 and nearly three
times greater than total 1983 imports of
Category 339 from Indonesia. This is a sharp
and substantial increase of imports in a
sector already severely affected by imports.

Domestic production in 1982 partially
recovered from the recession affected level of
1981; however, at 7,386,000 dozen, the 1982
level was the-second lowest of the last
decade and compares with 7,610,000 in 1980.
Imports in 1983 were 7,409,000 dozen, down
from 7,838,000 dozen in 1982 but up from
7,062,000 m 1980. Imports for the year ending
March 1934 were 8,582,000 dozen, up 20
percent from a year earlier. Imports were
large dunngthe first quarter of 1984, reaching
3,724,000 dozen or 46 percent above a year
earlier. The ratio of imports to domestic
production was at the record level of 106.1
percent in 1982, up from 102.2 percent in 1981.

These imports from Indonesia are imported
at duty-paid values below the U.S. producer
prices for similar and comparable garments.

June 18,1984.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs, -
Department of the Treasury, Washington,

D.C.
Dear Mr. Comnumssioner Under the terms of

Section 204 of the Agricultural Art of 1956, as
amended (7 U.S.C. 1854], and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20.
1973, as extended on December 15,1977 and
December 22,1981; pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of October 13 and November 9.
1982, as amended and extended, between the
Governments of the United States and
Republic of Indonesia; and in accordance
with the provisions in Executive Order 11651
of March 3,1972, as amended, you are
directed to prohibit, effective on June 22.
1984, entry into the United States for
consumption and withdrawal from
warehouse for consumption of textile
products in Categories 339 and 640, produced
or manufactured in Indonesia and exported
during the mnety-day period which began on
.May 29,1984 and extends through August 26,
1984, in excess of the following levels of
restraint:

Knely
day

Category re-
strani'
(d--_n

339 49.627
640 49.801

'The levels have not been adjusted to reflect airrports
exported after May 28, 1984.

Textile products in Categories 339 and 640
which have been exported to the United
States prior to May 29,1984 shall not be
subject to this directive.

Textile products in Categories 339 and 640
which have been released from the custody
of the U.S. Customs Service under the
provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A] prior to the effective date of this
directive shall not be denied entry under this
directive.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published In
the Federal Register on December 13,1932( 47
FR 55709) as amended on April 7,1933 (48 FR
15175), May 3,1983 (48 FR 19924) and
December 14.193 (48 FR 55607), December
30, 1983 (48 FR 57584), and April 4.1934 (49
FR 13397).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The action taken with respect to the
Government of the Republic of Indonesia and
with respect to imports of man-made fiber
textile products from Indonesia has been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published In the
Federal Registet.

Sincerely.
Ronald L Levin.
Acting Chairman, Committeefor the
Implementation of Textile Agreements.
[FR Dec. 64-55354 Filcd 6--K 8:35 a=1
SILNG CODE 35104-4

DEPARTMENT OF DEFENSE

Office of the Secretary

DoD Advisory Group on Electron
Devices; Advisory Committee Meeting

Working Group A (lamly Microwave
Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session on 10 and 11 July 1984 at
Palisades Institute for Research
Services, Inc., 1925 North Lynn Street,
Suite 1000, Arlington, Virgua 22209.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the
Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. This microwave device
area includes programs on
developments and research related to

microwave tubes, solid state microwave,
electronic warfare devices, millimeter
wave devices, and passive devices. The
review will include classified program
details throughout.

In accordance with section 10[d) of
Pub. L 92-463, as amended (5 U.S.C.
App. H 10[d) (1976)], it has been
determined that tlus Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c](1) (1976), and that
accordingly, this meeting will be dosed
to the public.

Dated. June 18, 1934.
M. S. Healy,
OSDFederalRegisterLiason Officer,
Department of Defense.
[FR D3= &w-o- VlLd D&24O-&i.45 =
BIWLNO CODE 3310-01-M

Department of the Army

Privacy Act of 1974; Deletions of and
Amendments to Notices for Systems
of Records

AGENCY: Department of the Army, DoD.
ACTION: Deletion of and amendments to
notices for systems of records.

SUMMARY. The Department of the Army
proposes to delete 2 and amend 10
system notices for systems of records
subject to the Privacy Act of 1974, as
amended. Following identification of
changes, amended notices are printed
below m ther entirety.
OATES: Actions shall be effective July 23,
1984.
ADDRESSES. Comments may be
submitted to Headquarters, Department
of the Army, A'N. DAAG-AMR--S,
2461 Eisenhower Avenue, Alexandria,
VA 22331.
FOR FURTHER INFORMATION CONTACT:.
Mrs. Dorothy Karkanen. Office of The
Adjutant General, Headquarters,
Department of the Army, at the above
address; telephone: 703/325-6163.
SUPPLEMENTARY INFORMATION: The
Army's system of records notices
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published m the Federal Register as
follows:
FR Doc 83-12048 (48 FR 25502]. June 6,1933
FR Doc 83-18883 (48 FR 32046). July 13,1933
FR Doc 83-24181 (48 FR 40291], September 6,

1933
FR Doc 3-28792 (48 FR 490 3). October 24.

1933
FR Doc 84-1118 (48 FR 2006). January 17,1984
FR Doc 84-2331 (49 FR 3506), January 27,1934
FR Doc 84-363 (49 FR 5170]. February 10,

1934
FR Doc 84-6438 (49 FR 8993). March 9.1934
FR Doc 84-1165Z (49 FR 1800), May 1.1934
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FR Doc 84-14035 (49 FR 22122], May 25,1984
FR Doc 84-15558 (49 FR 24045), June11, 1984

The proposed amendments are not
within the purview of the provisions of 5
U.S.C. 552a(o) which requires the
submission of an altered system report.
M. S. Healy,
OSDFederaiRegisterL£aison Officer,
Department of Defense.
June 18, 1984.

Deletions

A1301.O7aAMC

System name:

Alphabetical Listing of Scientists (4&
FR 25755], June 6, 1983.

Reason:

Records are no longer subject to the
Privacy Act.

A1301.07cAMC

System name:

Visiting Scientist Research Associates
Reference Files (48 FR 25757), June 6,
1983.

Reason:

Records are no longer required or
maintained.

AMENDMENTS

A0102.13DAPC

System name:

Administrative Military Personnel
Records

Changes:

After "Authority for maintenance of
the system" add:

"Purpose: To provide supervisors a
ready source of information for day-to-
day operations and administrative
determinations pertaining to assignedJ
attached personnel."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete entry: substitute therefor: "See
'Blanket Routine Uses' at 48 FR 25503,
June 6, 1983."

A0722.02DACH

System name:

Baptism, Marriage, and Funeral Files

Changes:

After "Authority for maintenance of
the system" add:

"Purpose: To render service to
military members, their dependents and
authorized civilians."

Routine uses of records maintained in
the system including categories of users
and the purposes of such uses:

Delete entries: substitute therefor.
"See 'Blanket Routine Uses' at 48 FR
25503, June 6, 1983."
Record source categories:

Change entry to read: "From the
individual"

A0722.05aDACH

System name:

Chaplin Counseling/Interview Files
Changes:

System Identification: Delete suffix"a"

After "Authority for maintenance of
the system" add:

"Purpose: To document privileged
counseling/interview sessions between
Army Chaplains and individuals."
Routine uses of records maintained in
the system, inclucng categories of users
and the purposes of such uses:

Delete entry; substitute therefor.
"None authorized: see Army Regulation
165-20."
A0722.06aDACH

System name:

Religious Census, Education, and
Registration Files

Changes:
System Identification:
Delete suffix "a"

Categories of individuals covered by the
system:

Change entry to read: "Military,
dependent, and civilian personnel who
voluntarily participate in religious
services and activities."
Categories of records in the system:

Change entry to read. "Individual's
name, age, denominational preference,
religious education desired/attained,
and similar information."
Authority for maintenance of the
system:

Delete entry; substitute therefor. "5
U.S.C., section 301"

Add: 'Purpose: To provide data on
religious education/training or needs of
faith groups, denominations, or religious
sects; to determine and administer
educational or training needs in social,
spiritual, and humanitarian relationships
for the military community served; to
record attendance, traimng
accomplished, participation and
spiritual growth."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete entry;,substitute therefore:
"See 'Blanket Routine Uses' at 48 FR
25503, June 6, 1983."
Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:
Retention and disposal:

Change entry to read: "Information Is
retained until individual is no longer
active in official chaplain-sponsored
services and activities."

Record access procedures:

Change entry to read: "See
'Notification procedure'

Contesting record procedures:

After "determinations" delete
remainder and substitute therefor: "are
contained in Army Regulation 340-21 (32
CFR Part 505)."
A0912.04DASG

System name:

Medical Staff Credentials File

Changes:

After "Authority for maintenance of
the systen" add:

"Purpose: To determine and assess
capability of practitioner's clincial
practice."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete entry; substitute therefor- "In
specific instances, clinical privilege
information from tis system of records
may be provided to civilian and military
medical facilities, Federation of State
Medical Boards of the United States,
State Licensure Authorities and other
appropriate professional regulating
bodies."

A0914.02aDASG

System name:
Pathology Consultation Record Files

Changes:
System Identification:

Delete suffix "a"

Authority far maintenance of the
system:

Delete "Title 44 U.S.C., section 3101"
Add: 'Purpose: To ensure complete

medical data are available to
pathologist providing consultative
diagnosis to requesting physician in
order to improve quality of care to
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individuals; to provide a data base for
education of medical personnel; to
provide a data base for medical
research and statistical purposes and
when required by law or for official
purposes."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete entry;, substitute therefor.
"Individual records may be released to
referring physician, to physicians
treating the individual, to qualified
medical researchers and students, and
to other Federal agencies and law
enforcement personnel when requested
for official purposes involving criminal
prosecution, civil court action, or
regulatory orders."

A0914.04aDASG
System name:

Research and Experimental Case Files

Changes
System Identification:

Delete suffix "a"
After "Authority for maintenance of

the system" add:
Purpose:To follow up on individals

who voluntarily participated in Army
chemical/biological agent research
projects for the purpose of assessing
nsks/hazards to them, and for
retrospective medical/scientific
evaluation and future scientific and
legal significance."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete entry;, substitute therefor.
"Information may be disclosed to the
Veterans Administration in connection
with benefits determinations."

A1301.07bAMC

System name:
Food Taste Test Panel Reference

Files.
Changes:

System Identification:
Delete suffix "b"

System name:
Delete "Reference"

System location:
Delete all Information except "US

Army Natick Research and
Development Center, Natick, MA
01760"

After "Authority for maintenance of
the system" add:

"Purpose: To evaluate food rations
under development by the Army; to

determine acceptability of food items In
consideration of purchase."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete entries: substitute therefor.
"See 'Blanket Routine Uses' at 48 FR
25503, June 6, 1983."

Record access procedures:

Delete all entries; substitute therefor.
"Individuals who believe Information on
them is contained in this system of
records should write to the Sensory
Analysis Branch, Science and Advanced
Technology Laboratory, US Army
Natick Research and Development
Center, Natick, MA 01760, furnishing
their full name and current address."

A1306.OlDAPE

System name:

Behavioral and Social Sciences
Research Project Files

Changes:

After "Authority for maintenance of
the system" add:

"Purpose: To research human factors
inherent in the recruitment, selection,
classification, assignment, evaluation,
and training of military personnel; to
enhance readiness effectiveness of the
Army by developing personnel
management methods, training devices,
and testing of weapons methods and
systems aimed at improved group
performance. (No decisions affecting an
individual's rights or benefits gre made
using these records.)"

Routine uses of records mamntainedin
the system, including categories of users
and the purposes of such uses:

Delete entry; substitute therefor: "See
'Blanket Routine Uses' at 48 FR 25503,
June 6,1983"

A1401.07aAMC

System name:

Resumes for Non-Government
Technical Personnel
Changes:
System location:

Delete second and third paragraphs.
After "Authority for maintenance of

the system", add:
"Purpose: To provide a source of

personal information/qualifications on
qualified scientific and technical
personnel able to solve scientific and
technical problems of interest to the US
Government."

Routine uses of records mamtained in
the system, includng categories of users
and the purposes of such uses:

Delete all information; substitute
therefor. "See 'Blanket Routine Uses' at
48 FR 25503, June 6,1933."

System manager(s) and address:

Delete entry;, substitute therefor.
"Director, US Army Research Office,
P.O. Box 12211, Research Trangle Park,
NC 27709."

Notification procedure:

Delete entry; substitute therefor.
"Information may be obtained from the
Contracting Officer, US Army Research
Office, P.O. Box 12211, Research
Triangle Park. NC 27709."

Record access procedures:

Delete all Information; substitute
therefor. "Written requests may be sent
to the System Manager; requester must
provide his/her full name, current
address and telephone number, position
title, and current employer."

Contesting record procedures:

After "determinations" delete
remainder and add "are contained in
Army Regulation 340-21 (32 CFR Part
505)."

The amended systems of records read
as follows:

A0102.13DAPC

SYSTEM NAME:

Administrative Military Personnel
Records.

SYSTEM LOCATION

Headquarters, Department of the
Army Staff, major commands, field
operating agencies, installations and
activities performing unit level
administration for military personnel,
whether active, inactive (reservist.
MOBDES), and including the National
Guard.

CATEGORIES OF INDIDUALS COVERED BYTHE
BYSTEM

Military personnel (and m some
instances, their dependents) at the local
supervisory level (i.e., company,
platoon/squad, or comparable office
size) when the individual's MPRJ is
maintained elsewhere.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records/documents of a temporary

nature which are needed in the day-to-
day administration/supervision of the
individual
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C., section 301.

PURPOSE:

To provide supervisors a ready source
of information for day-to-day operations
and administrative determinations
pertaining to assigned/attached
personnel.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See "Blanket Routine Uses" and 48 FR
25503, June 6, 1983.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, index cards,
microfiche, magnetic tape/disc.

RETRIEVABILITY:

By individual's surname or SSN.

SAFEGUARDS:

Information is stored in locked rooms/
buildings with access restricted to
individuals whose dities require a need-
to-know. Where information exists on
word processing disk/diskettes/tapes or
in automated media, the administrative,
physical, and technical requirements of
Army Regulation 380-380 are assured to
preclude improper use or inadvertent
disclosure.

RETENTION AND DISPOSAL

Records are destroyed not later than
30 days after individual transfers/
separates.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, US Army Military
Personnel Center, 200 Stovall Street,
Alexandria, VA 22332.

NOTIFICATION PROCEDURE:

Individuals desiring to know whether
or not this system of records contains
information on them should inquire of
their immediate supervisor.

RECORD ACCESS PROCEDURES:

Requests should be made of the
custodian of the record at the location
assigned/attached; individual must
provide full name, SSN, and particulars
which facilitate locating the record.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505].

RECORD SOURCE CATEGORIES:

Copy of documents in individual's
Official Military Personnel File, Military
Personnel Records Jacket, Career
Management Information File; his/her
supervisor, other Army records and
reports.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.

A0722.02DACH

SYSTEM NAME:

Baptism, Marriage, and Funeral Files.

SYSTEM LOCATION:

Records from 1917-1952 are in the
National Archives, General Services
Administration. Records from 1953 to
1977 are in the Washington National
Records Center, Washington, DC 20409,
as well as in the Office, Chief of
Chaplains, Department of the Army,
Washington, DC 20310.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any service member, his/her
dependent, authorizedcivilian
personnel, or retired service member for
whom an Army chaplain has performed
a baptism, marriage, or funeral.

CATEGORIES OF RECORDS IN THE SYSTEM:

Names of individuals who apply for
marriage, those on whom funeral
services are conducted, or baptisms are
performed.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C., section 3547

PURPOSE:

To render service to military
members, their dependents and
authorized civilians.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See "Bldnket Routine Uses" at 48 FR
25503, June 6, 1983.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Microfilm at Office of the Chief of
Chaplains; paper records at the
Washington National Records Center for
period 1917-1952.

RETRIEVABILITY:

Marriage records are filed by groom's
surname; funeral records by surname of
deceased person; baptismal records by
the individual's surname.

SAFEGUARDS:

Records are retained in buildings
which employ security guards.

RETENTION AND DISPOSAL:

Records from 1953 to 1977 are retained
for 50 years; this system was
discontinued-October 1, 1977 after which
no information was collected or Is
retained.

SYSTEM MANAGER(S) AND ADDRESS:

The Chief of Chaplains, Headquarters,
Department of the Army, The Pentagon,
Washington, DC 20310.

NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager, ATTN: DACH-AMW,
Room 1E-417 The Pentagon,
Washmgton, DC 20310.

RECORD ACCESS PROCEDURES:

Individuals may write to the System
Manager, providing the following
information:

a. For baptismal records: Full name of
person baptized, approximate date,
names of parents, name of chaplain, and
place of baptism.

b. For marriage records: Full name of
groom and maiden name of bride,
approximate date, installation at which
married, and name of chaplain.

c. For funeral records: Name of
deceased person, year of death, and
name of next-of-kin. I

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505].

RECORD SOURCE CATEGORIES:

From the individual.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

A0722.05DACH

SYSTEM NAME:

Chaplain Counseling/Interview Files.

SYSTEM LOCATION:

Army installations; official addresses
are contained in the directory following
the Army inventory of system notices at
48 FR 25773, June 6,1983.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Army members, their dependents, and
other individuals who have received
pastoral counseling from Army
chaplains.
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CATEGORIES OF RECORDS IN THE SYSTEM

Memoranda and/or documents
resulting from counseling oranterview
sessions between a chaplain and an
individual.

AUTHORITY FOR MAINTENANCE-OF THE
SYSTEM:

5 U.S.C., section 301.

PURPOSE:

To document privileged counseling/
Interview sessions between Army
chaplains -and individuals.

ROUTINEUSES OF RECORDS-MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

None authorized; see.Army Regulation
165-20.

POI3CIES.AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in locked file cabinets.

RETRIEVABILITY:

By individual's surname.

SAFEGUARDS:.

Information is stored in locked
cabinets or desks,-and is accessible only
to the chaplain maintaining the record.

RETENTIONAND DISPOSAL:

Retained for 2 years after the
indiviaual case is closed; then destroyed
by shredding.

SYSTEM MANAGER(S) AND ADDRESS:

The Chief of Chaplains, Headquarters,
Department of the Army, The Pentagon,
Washington, DC 20310.

NOTIFICATION PROCEDURE:

Individuals desiring to-know whether
or not information on them exists in this
system of records should ihquire of
either the System Manager or the
Chaplain at the Army installation where
counseling or intervmew occurred.

RECORD ACCESS PROCEDURES:

Individuals may write to the System
Manager or the Chaplain at the Army
installation where record is believed to
exist; individuals must provide their full
name, present address and telephone
number, and signature.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).

RECORDMOURCE "CATEGORIES:

From the individual.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

A0722.06DACH

SYSTEMNAME:

Religious Census, Education, and
Registration Files.

SYSTEM LOCATION:

Army installations; official addresses
are contained in the directory following
the Army inventory of system notices at
48 FR 25773, June 6.1933.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military, dependent, and civilian
personnel who voluntarily participate in
religious services and/or activities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual's name, age,
denominational preference, religious
education desired/attamed, and similar
information.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C., section 301.

PURPOSE:

To provide data on religious
education/training or-needs of faith
groups, denominations, or religious
sects; to determine and administer
educational or training needs in social.
spiritual, and humanitarian relationships
for the military community served; to
record attendance, training
accomplished, participation, and
spiritualgrowth.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See "Blanket Routine Uses" at 48 FR
25503, June 6.1983.
POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders and/or card
files.
RETRIEVABILITY:

By individual's surname.
SAFEGUARDS:

Information is accessed only by
individuals determined to have need
therefor in the performance of official
business.

RETENTION AND DISPOSAL:

Information is retained until
individual is no longer active in official
chaplain-sponsored services and
activities.

SYSTEM MANAGER(S) AND ADDRESS:

The Chief of Chaplains, Headquarters.
Department ofthe Army, The Pentagon.
Washington. DC 20310.

NOTIFICATION PRDCEDURE

Individuals may inqire of the
Chaplain at the Army installation where
he/she participated in religious
education/training.

RECORD ACCESS PFOCEDURE

See "Notification procedure"

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340--21 (32
CFR Part 505).

RECORD SOURCE CATEGORIES:

From the individual.

SYSTEMS EXEMPTED FROM CEiRAIN
PROVISIONS OF THE ACTr

None.

A0912.04DASG

SYSTEM NAME:

Medical Staff Credentials Fild.

SYSTEM LOCATION:

Medical treatment facilities at Army
commands, installations and activities.
Official mailing addresses are contained
in the appendix to the Army's inventory
of system notices at 48 FR 25773, June 6,
1983.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

Individuals performing clinical
practice in medical treatment facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Documents reflecting delineation of
clinical privileges and clinical
performance.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM

5 U.S.C.. section 301; 10 U.S.C., section
1071.

PURPOSE:

To determine and assess capability of
practitioner's clinical practice.
ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

In specific instances, clinical
privileged information from this system
of records may be provided to civilian
and military medical facilities,
Federation of State Medical Boards of
the United States, State lacensure
Authorities and other appropriate
professional regulating bodies.

w I
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders.

RETRIEVABILITY:

By individual's surname.

SAFEGUARDS:

Records are maintained in areas
accessible only to the medical treatment
facility commander and credentials
committee members.

RETENTION AND DISPOSALU

Records are retained in medical
treatment facility of individual's last
assignment. Upon separation,
retirement, or termination, records are
destroyed not later than 5 years
thereafter.

SYSTEM MANAGER(S) AND ADDRESS:

The Surgeon General, Headquarters,
Department of the Army, The Pentagon,
Washington, DC 20310.

NOTIFICATION PROCEDURE:

Information may be requested from
the commander of the medical treatment
facility where practitioner provided
clinical service.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information from this system should
contact the commander of the medical
treatment facility where clinical service
was provided, furnishing full name, SSN,
and signature.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).

RECORD SOURCE CATEGORIES:

Interviewer, individual's application,
medical audit results, other
administrative or investigative records
obtained from civilian or military
sources.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

A0914.02DASG

SYSTEM NAME:

Pahtology Consultation Record Files.
SYSTEM LOCATION:

Armed Forces Institute of Pathology,
Walter Reed Army Medical Center,
Washington, DC 20306.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals treated in military or
civilian medical facilities whose were
reviewed on a consultative basis by
members of the staff of the Armed
Forces Institute of Pathology.

CATEGORIES OF RECORDS IN THE SYSTEM:

Documents, tissue blocks, microscopic
slides, X-rays and photographs
reflecting outpatient or inpatient
treatment or observation of all
individuals on whose cases consultation
has been requested.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C., section 301.

PURPOSES:

To ensure complete medical data are
available to pathologist providing
consultative diagnosis to requesting
physician in order to improve quality of
care to individuals; to provide a data
base for education of medical personnel;
to provide a data base for medical
research and statistical purposes and
when required by law or for official
purposes.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Individual records may be released to
referring physician, to physicians
treating the individual, to qualified
medical researchers and students, and
to other Federal agencies and law
enforcement personnel when requested
for official purposes involving criminal
prosecution, civil court action, or
regulatory orders.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, X-rays, photographs in
paper file folders, microfiche, magnetic
tape, printout; tissue blocks in
appropriate storage containers; and
microscopic slides in cardboard file
folders.

RETRIEVABILITY:

By last name or terminal digit (SSN)
or accession number assigned when
case is received for consultation.

SAFEGUARDS:

Access to the Armed Forces Institute
of Pathology is controlled. Records are
maintained in areas accessible only to
authorized personnel who are properly
screened and trained.

RETENTION AND DISPOSAL:

Retained as long as case material has
value for medical research or education.

Individual cases are reviewed
periodically and materials no longer of
value to the Institute are destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

The Surgeon General, Headquarters,
Department of the Army, The Pentagon,
Washington, DC 20310.

NOTIFICATION PROCEDURE:

Information may be obtralned from
the Chief, Patient Records and Tissue
Repository Division, Armed Forces
Institute of Pathology, Walter Reed
Army Medical Center, Washington, DC
20306. Requesting individual must
submit full name, SSN or service number
of military sponsor and branch of
military service, if applicable, or
accession number assigned by the
Armed Forces Institute of Pathology, If
known. For requests made In person,
identification such as military ID card or
valid driver's license is required.

RECORD ACCESS PROCEDURE:

Requests from individuals should be
addressed to the Chief, Patient Records
and Tissue Repository Division, Armed
Forces Institute of Pathology, Walter
Reed Army Medical Center,
Washington, DC 20306.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505].

RECORD SOURCES CATEGORIES:

Interview, diagnostic test, other
available administrative or medical
records obtained from civilian or
military sources.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

A0914.04DASG

SYSTEM NAME:

Research and Experimental Case
Files.

SYSTEM LOCATION:

US Army Medical Research Institute
of Chemical Defense, Aberdeen Proving
Ground, MD 21010.

Individual research/test/medical
documents (paper records) are
contained in individual's health record
which, for reserve and retired military
members, is at the US Army Reserve
Components Personnel and
Administration Center, St Louis, MO: for
other separated military members, is at
the National Personnel Records Center,
St Louis MO; for military members on

I
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acfive duty, is at the -servicing medical
fadility/center; forcivilians (both
Federal employees and prisoners) is in a
special file at the National Personnel
Records Center.

As paper records are converted to
niicrofilche, the original (silver halide)
andl copy of Tfe microfiche will be
located at the Washington National
Records Center;, 1 copy will be located
at The Surgeon General's Office
(DASG-PSA), Headquarters,
Department of the Army, Washington,
DC 20310;, 1 copy will reside with the
Army contractor-the National
Academy-of Sciences; and 1 copy
retained at the US Army Medical
Research Institute of Chemical Defense.

Historical 16mm film and audio visual
tapes are at NortonAir Force Base, CA.

f

CATEGORIES OF INDIVIDUALS COVERED BYTHE
SYSTEM:.

Volunteers (military members, Federal
civilian employees, state prisoners) who
participated in Army tests of potential
chemical agents and/or antidotes from
the early 1950's until the program ended
in 1975.

CATEGORIES OF-RECORDS IN THE SYSTEM:

Individual pre-test physical
examination records and test records of
performance and biomedical parameters
measured-during and after test
exposure.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

1OU.S.C., sections 3012e and 4503.

PURPOSE:

To follow -up on'indvruals who
voluntarily participated in Army
chemical/biological agent research
projects for the purpose of assessing
nskslhazards to them, and for
retrospective medical/scientific
evaluation andfuture scienfific and
legal significance.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM,INCLUDING CATEGORIES OF
USERS AND THEPURPOSES OF SUCH USES:.

Information may be disclosed to the
Veterans Adminstration in connection
with benefits determinafions.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

PaperTecords in individual's medical
file folders, see "system location" above
for storage of microfiche, computer
magnetic tapes and paper printouts.
video tapes and 16mm film.

RETRIEVABILITY:

Paper records min dividual'shealfh
record are retrieved by surname-and/or

service number/SSN. Microfiche are
retrieved by individual's surname. Film/
video tape is accessed by case number
and/or volunteer's number. Automated
records are accessed by volunteer's
number or case number.

SAFEGUARDS:

Paper records and nucrofiche are kept
in locked rooms/compartments with
access limited to authorized personnel.
Access to computerized data is by use
of a valid site ID number assigned lo the
individual terminal and by a valid user
ID and password code assigned to
authorized user, changed periodically to
avoid compromise. Data entry is on-line
using a dial-up terminal. Computer files
are controlled by keys known only to US
Army Medical Research Institute of
Chemical DeTense personnel assigned to
work on the database. Data base output
is available only to designated computer
operators at the Institute. Computer
facility has double barrier physical
protection. The remote terminal is in a
room wuch is locked when vacated and
the building is secured when
-unoccupied. The contractor (National
Academy of Sciences) employes equal
safeguards which meet Army standards
for Privacy Act data.)

RETENTION AND DISPOSAU

Records stored m the computer and
on microfiche zre retained indefinitely
at the sites identified under "system
location" Paper medical records In an
indiidual's health record are retained
permanently.

SYSTEM MANAGER(S) AND ADDRESS:

The Surgeon General, Headquarters,
Department of the Army, The Pentagon.
Washington, DC 20310.

NOTIFICATIONPROCEDURE:

Individuals wishing to inquire
whether this system of records contains
information about them should contact
the Commander, US Army Medical
Research Inctitute of Chemical Defense,
Aberdeen Proving Ground, MD 2010.
Written requests should include the full
name, SSN, current address and
telephone number of the requester. For
personal visits, the individual should
provide acceptable identification such
as validdrver's license, employer or
other individually identifying number,
building pass, etc.

RECORD ACCESS PROCEDURES:.

Individuals-seeking access should
follow the procedures in "Notification
procedure" above.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and

appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).

RECORD SOURCE CATEGORMES

From the individual through test/
questionnaire forms completed at test
location: from medical authorities/
sources by evaluation of data collected
previous to, during, and following tests
while Individual was participating in
this research program.

SYSTEMS EXEMPTED FROM CERTAIN

PROVISIONS OFTHE ACT.

None.

A1301.07AMC

SYSTEM MAME-

Food Taste Test Panel Files.

SYSTEM LOCATION:

US Army Natick Research and
development Center, Natick, MA 01760.

CATEGORIES OF INDIVIDUALS COVERED BYTHE

SYSTEM:

Civilian and military personnel who
volunteer to participate in sensory taste
tests of food items.

CATEGORIES OF RECORDS iN THE SYSTEM:

Questionnaire and locator documents
completed by participants containing
name, date, organization. business
telephone number, sex, age. marital
status, rank/grade, present/pnor
military service, hughest educational
level attamed, section of country lived
in the longest.idillingness to test
irradiated foods, food aversion/
preference data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C., section 3012.

PURPOSE:

To evaluate food rations under
development by the Army; to determine
acceptability of food items in
consideration of purchase.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF

USERS AND THE PURPOSES OF SUCH USES:

See "Blanket Routine Uses" at 48 FR
25503. June 6,1933.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computer paper printouts;cards,
magnetic tapes and paper records in file
folders.

RETRIEVABILITY.

By participant's surname or assigned
unique number.
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SAFEGUARDS:

Records are stored in metal file
cabinets which are locked when not
under the control of authorized
personnel. Buildings housing the records
employ security guards.

RETENTIONAND DISPOSAL:

Records are destroyed when
participant is no longer active in the
program.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, US Army Natick
Research and Development Center,
Natick, MA 01760.

NOTIFICATION PROCEDURE:

Information may be obtained by
writing to the System Manager, ATTN:
Science and Advanced Technology
Laboratory.

RECORD ACCESS PROCEDURE:

Individuals who believe information
on them is contained in this system of
records should write to the Sensory
Analysis Branch, Science and Advanced
Technology Laboratory, US Army
Natick Research and Development
Center, Natick, MA 01760, furnishing
their full name and current address.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).

RECORD SOURCE CATEGORIES:

From the individual.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

A1306.01DAPE

SYSTEM NAME:

Behavioral and Social Sciences
Research Project Files.

SYSTEM LOCATION:

Army Research Institute for the
Behavioral and Social Sciences, 5001
Eisenhower Avenue, Alexandria, VA
22333 and field offices located at Ft Sill,
OK, Ft Benjamin Harrison, IN: Ft
Benning, GA; Ft Bliss, TX; Ft Hood, TX,
Ft Knox, KY; Ft Leavenworth, KS; Ft
Rucker, AL, Ft Monroe, VA; Ft
McPherson, GA; Presidio of San
Francisco, CA; and HQ US Army
Europe, APO NY 09403.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Officer, warrant officer, and enlisted
military personnel, including Army
Reserves and National Guard.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual's name and SSN:
questionnaire type data relating to
service member's pre-service education,
work experience and social
environment/culture, learning ability,
physical performance, combat
readiness, discipline, motivation,
attitude about Army life, and measures
of individual and organizational
adjustments; test results from Armed
Service Vocational Aptitude Battery and
Skill Qualification Tests.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. section 4503.

PURPOSE:

To research human factors inherent in
the recruitment, selection, classification,
assignment, evaluation, and training of
military personnel; to enhance readiness
effectiveness of the Army by developing
personnel management methods,
training devices, and testing of weapons
methods and systems aimed at
unproved group performance. (No
decisions affecting an individual's rights
or benefits are made using these
research records.]

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See "Blanket Routine Uses" at 48 FR
25503, June 6, 1983.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders; punch
cards; magnetic tape.

RETRIEVABILITY:

By individual's name and/or SSN.
SAFEGUARDS:

Access to records is restricted to
authorized personnel having official
need therefor; automated data are
further protected by controlled system
procedures and code numbers governing
access.

RETENTION AND DISPOSAL:

Information is retained until
completion of appropriate study or
report, after which it is destroyed by
shredding erasing. /
SYSTEM MANAGER(S) AND ADDRESS:

Deputy Chief of Staff for Personnel,
Headquarters, Department of the Army,
The Pentagon, Washington, DC 20310.
NOTIFICATION PROCEDURE:

Individuals wishing to know whether
or not this system of records contains

information about them should write to
the System Manager and provide their
full name, SSN, current address, and
subject area and year of testing,

RECORD ACCESS PROCEDURE:

For access to information about them
in this system of records, individuals
should follow information in
"Notification procedure"

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and contesting contents and appealing
initial determinations are contained in
Army Regulation 340-21 (32 CFR Part
505].

RECORD SOURCE CATEGORIES:

From, the individual, his/her peers, or,
in the case of ratings and evaluations,
from supervisors.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

A1401.07aANC

SYSTEM NAME:

Resumes for Non-Government
Technical Personnel.

SYSTEM LOCATION!

US Army Research Office, P.O. Box
12211, Research Triangle Park, NC
27709.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Resum6s of candidates to provide
scientific services to Federal agencies in
the fields of mathematics and the
physical, engineering, life, and
geosciences.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual's name, personal history
resum6, affiliations, area of expertise,
SSN, record of remuneration for services
provided, and performance evaluations,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C., section 301.

PURPOSE:

To provide a source of personal
information/qualifications on qualified
scientific and technical personnel able
to solve scientific and technical
problems of interest to the US
Government.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND TH9 PURPOSES OF SUCH USES:

See "Blanket Routine Uses" at 48 FR
25503, June 6, 1983.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in metal containers;
magnetic disc, tape.

RETRIEVABILTY.:

By candidate's surname; automated
records are retrieved by key word.

SAFEGUARDS.

Records are maintained in areas
accessible only to authorized, properly
trained personnel who have official
need therefor.

RETENTION AND DISPOSAL:

Retained for life of the contract;
destroyed by shredding when no longer
-needed.

SYSTEM MANAGER(S) AND ADDRESS.

Director, US Army Research Office,
P.O. Box 12211, Research Triangle Park,
NC 27709.

NOTIFICATION PROCEDURE:

Information may be obtained from the
Contracting Officer, US Army Research
Office, P.O. Box 12211, Research
Triangle Park, NC 27709.

RECORD ACCESS PROCEDURES:

Written requests may be sent to the
System Manager, requester must
provide Ins/her full name, current
address and telephone number, position
title, and current employer.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).

RECORD SOURCE CATEGORIES:

From the individual candidate.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
[FR Do. 84-A6&S0 Filed 6-20- &45 am]

BILLING CODE 3710-08-M

Department of the Navy

Privacy Act of 1974; Amended
Systems of Records

AGENCY: Department of the Navy, DOD.
ACTION: Notice of amended systems of
records.

SUMMARY: The Department of the Navy
proposes to amend six systems of
records m its inventory of systems of
records subject to the Privacy Act of
1974.

DATES: The proposed actions will be
effective without further notice m thirty
(30) days, unless comments are received
which would result m a contrary
determination.
ADDRESS: Send any comments to the
systems managers identified in the
systems notices.
FOR FURTHER INFORMATION CONTACT.

Mrs. Gwendolyn R, Aitken. Privacy Act
Coordinator, Office of the Chief of
Naval Operations (OP-09B30),
Department of the Navy, The Pentagon,
Washington, DC 20350. Telephone: (202)
697-1459.
SUPPLEMENTARY INFORMATION: The
Department of the Navy systems notices
for records systems subject to the
Privacy Act of 1974 (5 U.S.C. 552a) Pub.
L. 93-579 were published m the Federal
Register as follows:
FR Doc. 83-109 (48 FR 26029) June 6.

1983
FR Doc. 84-2616 (49 FR 3901) January 31,

1984
FR Doc. 84-2828 (49 FR 4124) February 2,

1984
FR Doc. 84-4908 (49 FR 6967) February

24.1984
FR Doc. 84-8893 (49 FR 13350) April 4,

1984
FR Doc. 84-8901 (49 FR 13399) April 4.

1984
FR Doc. 84-10509 (49 FR 15601) April 19,

1984
FR Doc. 84-10681 (49 FR 16777) April 20.

1984
FR Doc. 84!-14818 (49 FR 23107) June 4,

1984
The proposed amendments are not

within the purview of the provision of 5
U.S.C. 552a(o) which requires the
submission of altered systems reports.
M. S. Healy,
OSD Federal PegisterLiaison Officer
Department ofDefense.
June 18,1984.

N01070-7

System name:

Resale System Military Management
Information System (48 FR 26040) June 6.
1983

Changes:

System location:

In lines two and three, delete"'
3rd Avenue and 29th Street. Brooklyn.
New York 11232" and substitute with
" * * Fort Wadsworth, Staten Island,
New York 10305."

Purpose(s):

Add the following entry: "Officials
and employees of the Navy Resale and
Services Support Office in the
performance of their official duties

related to the management, supervision
and administration of its personnel."

Routine uses of records maintained in
the system. including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "The Blanket Routine
Uses that appear at the beginning of the
Department of the Navy's compilation
apply to this system."

Policies and practices for storing,
retrieving, accessing. retaining and
disposing of records in the system:

Retention and disposal:

Delete the entire entry and substitute
with the following: Records are
permanent. Records are maintained for
five years and then retired to the
Federal Records Center, St. Louis,
Missouri.

System manager(s) and address:

Delete the entire entry and substitute
with the follovwng: "Policy Official:
Commander. Navy Resale and Services
Support Office, Fort Wadsworth, Staten
Island, New York 10305." Records
Holder. Director, Office of Military
Personnel (OMP), Navy Resale and
Services Support Office. Fort
Wadsworth, Staten Island, New York
10305.
Notification procedure.

In line four, delete: " * 3rd Avenue
and 29th Street, Brooklyn. NewYork
11232 ... " and substitute with " - *

Fort Wadsworth. Staten Island, New
York 10305."

N04066-1

System name:

Bad Checks and Indebtedness Lists
(48 FR 26075) June 6,1983.
Changes:
System location:

In lines two and three, delete: "...

3rd Avenue and 29th Street. Brooklyn.
New York 11232" and substitute vith
.... *Fort Wadsworth. Staten Island,
New York 10305."

Purpose(s):

Add the following entry: "Officials
and employees of the Department of the
Navy in the performance of their official
duties related to recording receipt of bad
check3 from patrons; monitoring and
avoiding undue losses because of
continued passing of bad checks and
correspondence issued in an effort to
recover losses. and recording credit
sales and the payment of these
accounts."
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Routine uses of records maintamed in
the system, including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "The Blanket Routine
Uses that appear at the beginning of the
Department of the Navy's compilation
apply to this system.

In addition, to cashiers, exchange and
commissary officers for a bad check
list."
Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records in the system:
Retention and disposal

Delete the entire entry and substitute
with the following: "Records are kept for
four years and then destroyed."
System manager(s) and address:

Delete the entire entry and substitute
with the following: "Policy Official:
Commander, Navy Resale and Services
Support Office, Fort Wadsworth, Staten
Island, New York 10305. RecordHolder:
Director, Treasury Division (TD), Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305."
Notification procedure:

In lines four and five, delete: ...
3rd Avenue and 29th Street, Brooklyn,
New York 11232" and substitute with
"Fort Wadsworth, Staten Island, New
York 10305."

N04066-2
System name:

Commercial Fidelity Bond Insurance
Claims (48 FR 26076) June 6,1983
Changes:
System location:

In lines two and three, delete: .....
3rd Avenue and 29th Street, Brooklyn,
New York 11232 * *" and substitute
with " * * Fort Wadsworth, Staten
Island, New York 10305."
Purpose(s):

Add the following entry: "Officials
and employees of the Department of the
Navy in the performance of their official
duties related to processing insurance
claims."
Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses.

Delete the entire entry and substitute
with the following: "The Blanket Routine
Uses that appear at the beginning of the
Department of the Navy's compilation
apply to this system.

In addition, to the insurance carrier
(Fidelity Bond Underwriter) to ensure
appropriate coverage"

Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records in the system:
Retention and disposal:

Add the following phrase at the end of
the entry: " ** Federal Records Center,
St. Louis, Missouri."

System manager(s) and address:
Delete the entire entry and substitute

with the following: "Commander, Navy
Resale and Service Support Office, Fort
Wadsworth, Staten Island, New York
10305.
Notification procedure:

In lines four and five, delete: "* 3rd
Avenue and 29th Street, Brooklyn, New
York 11232" and substitute with: "Fort
Wadsworth, Staten Island, New York
10305."
N04066-3 -

System name:
Layaway Sales Records (48 FR 26077)

June 6,1983
Changes:
System location:

In lines two and three, delete: ***
3rd Avenue and 29th Street, Brooklyn,
New York 11232 * * " and substitute
with .**. Fort Wadsworth, Staten
Island, New York 10305."
Purpose(s):

Add the following entry: "Officials
and employees of the Department of the
Navy in the performance of their official
duties related to recording the selection
of layaway merchandise, recording
payments, verifying merchandisepick-
up and performing sales audits."
Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "The Blanket Routine
Uses that appear at the beginning of the
Department of the Navy's compilation
apply to this system.
Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records in the system:
System manager(s) and address:

Delete the entire entry and substitute
with the following: "Policy Official:
Commander, Navy Resale and Services
Support Office, Fort Wadsworth, Staten
Island, New York 10305. Record Holder:
Director, Controller Non-appropriated
Fund Division (CNAFD), Navy Resale

and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Individual record holders within the
central system may be contacted
through the central system record
holder."

Notification procedure:
In lines four and five, delete: "* '

3rd Avenue and 29th Street, Brooklyn,
New York 11232" and substitute with:
"Fort Wadsworth, Staten Island, New
York 10305."
N04066-4

System name:

Navy Lodge Records (48 FR 26077)
June 6, 1983
Changes:
System location:

In lines two and three, delete: "*
3rd Avenue and 29th Street, Brooklyn,
New York 11232 * * *" and substitute
with ".* * Fort Wadsworth, Staten
Island, New York 10305 (for all Navy
Exchanges)."

Purpose(s):
Add the following entry: "Officials

and employees of the Department of the
Navy in the performance of their official
duties related to the recording of
reservations to insure orderly room
assignments and avoiding improper
bookings; recording registration and
payment of accounts; verifying proper
usage by eligible patrons; controlling
cash; gathering of occupancy data;
determining occupancy breakdown: and
accountability of rentals and
furnishings."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "The Blanket Routine
Uses that appear at the beginning of the
Department of the Navy's compilation
.apply to this system."

Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records in the system:
Retention and disposal:

Delete the entire entry and substitute
with the following: "Navy Lodge records
are kept for two years and then
destroyed."

System manager(s) and address:
Delete the entire entry and substitute

with the following:
"Policy Official: Commander, Navy

Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
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10305. Record Holder: Manager,
Personalized Services (SODI), Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Individual record holders witlun the
central system may be contacted
through the central system record
holder."

Notification procedure:

In lines four and five, delete: "...

,3rd Avenue and 29th Street, Brooklyn,
New York 11232" and substitute with:
"Fort Wadsworth, Staten Island, New
York 10305."

N12950-3

System name:

Payroll and Employee Benefits
Records (48 FR 26158) June 6,1983

Changes:

System location:

In lines two and three, delete: "....

3rd Avenue and 29th Street, Brooklyn,
New York 11232 ..... 'and substitute
with .... Fort Wadsworth, Staten
Island, New York 10305."

Purpose(s):

Add the following entry: "Officials
and employees of the Department of the
Nary in the performance of their official
duties related to calculating pay;,
preparing checks and deduction
registers; leave records; submitting
federal and state tax reports; recording
contributions to benefit plans;
processing insurance claims; and
calculating retirement benefits upon
request of employee."

Routine uses of records maintained in
the system, mpluding categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "The Blanket Routine
Uses that appear at the beginning of the
Department of the Navy's compilation
apply to tlus system.

In addition, to the insurance carriers
and the U.S. Department of Labor,
Bureau of Employees Compensation."

Policies and practices for storing,
retrieving, accessing, retaining and
disposing of records m the system:

Retention and disposal:

Delete the entire entry and'substitute
with the following: Permanent records
maintained for five years and then
retired to the Federal Records Center,
St. Louis, Missouri.

System manager(s) and address:

In lines two and three, delete: "...

3rd Avenue and 29th Street, Brooklyn.

New York 11232" and substitute with:
.. * Fort Wadsworth, Staten Island.
New York 10305."

Notification procedure:

In lines four and five, delete:"*
3rd Avenue and 29th Street, Brooklyn.
New York 11232" and substitute with:
"Fort Wadsworth, Staten Island. New
York 10305."

The amended systems of records read
as follows:

N01070-7

SYSTEM NAME:

Resale System Military Management
Information System.

SYSTEM LOCATION:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

PURPOSE(S):
Officials and employees of the Navy

Resale and Services Support Office in
the performance of their official duties
related to the management, supervision
and admmstration of its personnel.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The Blanket Routine Uses that appear
at the beginning of the Department of
the Navy's compilation apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

RETENTION AND DISPOSAL:

Records are permanent. Records are
maintained for five years and then
retired to the Federal Records Center,
St. Louis, Missouri.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Officiah Commander, Navy
Resale and Services Suport Office. Fort
Wadsworth, Staten Island, New York
10305. Record Holder Director, Office of
Military Personnel (OMP), Navy Resale
and Services Support Ofice, Fort
Wadsworth, Staten Island, New York
10305.

NOTIFICATION PROCEDURE:

Written contact may be made by
addressing inquiries to: Commander,
Navy Resale and Services Support
Office, Fort Wadsworth, Staten Island,
New York 10305.
* • • *

N04066-1

SYSTEM NAME:

Bad Checks and Indebtedness Lists.

SYSTEM LOCATION:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth. Staten Island. New York
10305 (for all Navy Exchanges)
Commissary Store operations as listed
in the directory of Department of the
Navy mailing addresses.

PURPOSES(S)}

Officials and employees of the
Department of the Navy in the
performance of their official duties
related to recording receipt of bad
checks from patrons; monitoring and
avoiding undue losses because of
continued passing of bad checks and
correspondence issued in an effort to
recover losses; and recording credit
sales and the payment of these
accounts.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

The Blanket Routine Uses that appear
at the beginning of the Department of
the Navy's compilation apply to this.
system.

In addition, to cashiers, exchange and
commissary officers for a bad check
list."

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

RETENTION AND DISPOSAU

Records are kept for four years and
then destroyed.

SYSTEM MANAGER[S) AND ADDRESS:

Policy Official: Commander. Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Record Holder- Director, Treasury
Division CTD), Navy Resale and Services
Support Office, Fort Wadsworth, Staten
Island, New York 10305.

NOTIFICATION PROCEDURE:

Written contact may be made by
addressing inquiries to: Commander,
Navy Resale and Services Support
Office, Fort Wadsworth, Staten Island.
New York 10305.

In the initial inquiry the requester
must provide full name, social security
number, activity where they had their
dealings. A list of other offices the
requester may visit will be provided
after initial contact is made at the office

W ... . I
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listed above. At the time of a personal
visit, requesters must provide proof of
identity containing the requester's
signature.

N04066-2

SYSTEM NAME:

Commercial Fidelity Bond Insurance
Claims.

SYSTEM LOCATION:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

PURPOSE(S):

Officials and employees of the
Department of the Navy m the
performance of their official duties
related to processing insurance claims.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The Blanket Routine Uses that appear
at the beginning of the Department of
the Navy's compilation apply to this
system.

In addition, to the insurance carrier
(Fidelity Bond Underwriter) to ensure
appropriate coverage."

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM

RETENTION AND DISPOSAL:

Records are kept for four years and
then retired to the Federal Records
Center, St. Louis, Missouri.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

'NOTIFICATION PROCEDURE:

Written contact may be made by
addressing inquiries to: Commander,
Navy Resale and Services Support
Office, Fort Wadsworth, Staten Island,
New York 10305.

In the initial inquiry the requester
must provide full name, payroll number
or military service number and activity
where they had their dealings. A list of
other offices the requester may visit will
be provided after initial contact is made
at the office listed above. At the time of
a personal visit, requesters must provide
proof of identity containing the
reqUester's signature.
*t *t *

N04066-3

SYSTEM NAME:

Layaway Sales Records.

SYSTEM LOCATION:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth, Staten Island, New York
10305 (for all Navy exchanges).

PURPOSE(S):
Officials and employees of the

Department of the Navy m the
performance of their official duties
related to recording the selection of
layaway merchandise, recording
payments, verifying merchandise pick-
up and performing sales audits.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The Blanket Routine Uses that appear
at the beginning of the Department of
the Navy's compilation apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official. Commander, Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Recordholder Director, Controller
Non-appropriated Fund Division
(CNAFD), Navy Resale and Services
Support Office, Fort Wadsworth, Staten
Island, New York 10305.

Individual record holders within the
central system may be contacted
through the central system record
holder.

NOTIFICATION PROCEDURE:

Written contact may be made by
addressing inquiries to: Commander,
Navy Resale and Service Support Office,
Fort Wadsworth, Staten Island, New
York 10305.

In the initial inquiry the requester
must provide full name, social security
number, activity where layaway sales
were transacted. A list of other offices
the requester may visit will be provided
after initial contact is made at the office
listed above. At the time of a personal
visit, requesters must provide proof of
identity containing the requester's
signature.

N04066-4

SYSTEM NAME:

Navy Lodge Records.

SYSTEM LOCATION:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth, Staten Island, New York
10305 (for all Navy exchanges).

PURPOSE(S):

Officials and employees of the
Department of the Navy in the
performance of their official duties
related to the recording of reservations
to insure orderly room assignments and
avoiding improper bookings; recording
registration and payment of accounts;
verifying proper usage of eligible
patrons; controlling cash; gathering of
occupany data; determining occupany
breakdown; and accountability of
rentals and furmshing.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The Blanket Routine Uses that appear
at the beginning of the Department of
the Navy's compilation apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

RETENTION AND DISPOSAL:

Records are kept for two years and
thert destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Commander, Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Record Holder Manager,
Personalized Services (SODI), Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Individual record holders within the
central system may be contacted
through the central system record
holder.

NOTIFICATION PROCEDURE:

Written contact may be made by
addressing inquiries to: Commander,
Navy Resale and Services Support
Office, Fort Wadsworth, Staten Island,
New York 10305.

In the initial inquiry the requester
must provide full name, service number
and location of the last Navy Lodge
where they had dealings. A list of other
offices the riquester may visit will be
provided after initial contact is made at
the office listed above. At the time of a
personal visit, requesters must provide
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proof of identity containing the
requester's signature.

N12950-3

SYSTEM NAME:

Payroll and Employee Benefits
Records.

SYSTEM LOCATION:

Commander, Navy Resale and
Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

PURPOSE(S):
Officials and employees of the

Department-of the Navy in the
peformance of their official duties
related to calculating pay; preparing
checks and deduction registers; leave
records; submitting federal and state tax
reports; recording contributions to
benefit plans; processing insurance
claims; and calculating retirement
benefits upon request of employee.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THEPURPOSES OF SUCH USES.

The Blanket Routine Uses that appear
at the beginning of the Department of
the Navy's compilation apply to this
system.

In addition, to the insurance carriers
and the U.S. Department of Labor,
Bureau of Employees Compensation.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM
* * * *t *

RETENTION AND DISPOSAL:

Permanent records-maintained for five
years and then retired to the Federal
Records Center, St. Louis, Missouri.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Commander, Navy
Resale and Services Support Office, Fort
Wadsworth, Staten Island, New York
10305.

Record Holder Risk Manager, Navy
Resale and Services Support-Office, Fort
Wadsworth, Staten Island, New York
10305.

Individual record holders within the
central system may be contacted
through the central system record
holder.

NOTIFICATION PROCEDURE:

Written contact may be made by
addressing inquires to: Commander,
Navy Resale and Services Support
Office, Fort Wadsworth, Staten Island,
New York 10305.

In the initial inquiry the requester
must provide full name, social security
number, activity where last employed. A
list of other offices the requester may
visit will be provided after initial
contact is made at the office listed
above. At the time of a personal visit,
requesters must provide proof of identity
containing the requester's signature.

BILLING CODE 3-10-1-M

DEPARTMENT OF ENERGY

Status of Environmental Documents
Relating to the Y-12 Plant Site, Oak
Ridge, Tennessee

The Department of Energy announces
the status of several documents winch
are or will be available to the public
containing environmental information
relative to the Y-12 Plant in Oak Ridge,
Tennessee. Copies of any of these
documents may be requested from: Paul
W. Kaspar, Assistant Manager for
Safety and EnvironmenL Oak Ridge
Operations Office, U.S. Department of
Energy, P.O. Box E, Oak Ridge,
Tennessee 37831, (615) 576-7749.

The first of these reports is the
"Environmental Program Management
Plan for the Oak Ridge Complex." This
report was prepared for submission to
the Congress m response to a
recommendation of the Houses
Subcommittee on Energy Research and
Production and the Subcommittee on
Investigations and Oversight, following
their hearing in Oak Ridge on July 11,
1983. The plan identifies those facilities
and activities which are needed to
assure that operations at the DOE Oak
Ridge complex comply with applicable
environmental regulations. In addition
to the Y-12 Plant, two other major DOE
facilities in Oak Ridge are included m
this report: the Oak Ridge National
Laboratory and the Oak Ridge Gaseous
Diffusion Plant. While each of these
three facilities is discussed
independently, some of the proposed
environmental facilities will be shared.
and many of the environmental research
and develpment activities identified vill
be broadly applicable. This report was
issued in March 1984.

The second report is the annual
"Environmental Monitoring Report. DOE
Oak Ridge Facilities." Tis report, which
has been routinely issued for about 25
years, documents the levels of
environmental contaminants in the Oak
Ridge area and compares these levels
with natural background and, where
available, applicable standards and

guidelines. In order to better address
public environmental concerns, the
report this year will be expanded to
include onsite as well as offsite data; it
will include more offsite date than
previously reported; and it will
incorporate qualitative evaluations of
the significance of the reported data.
This report is scheduled for release m
May 1934.

The third report will be issued at the
completion of a study now being
conducted by the interagency Oak Ridge
Task Force. This Task Force, ;ich
consists of representatives of DOE. the
U.S. Environmental Protection Agency,
the Tennessee Department of Health
and Environment, the Tennessee Valey
Authority, the U.S. Geological Survey
and the City of Oak Ridge, is conducing
an approximately two-year study of the
potential public health impacts of past
Y-12 Plant waste management practices
in Oak Ridge. The results of this study
will be used to assist DOE, the State,
TVA, and the City in determinin what
remedial measures, if any, are
warranted to assure that the long-term
risk to public health from residual
environmental contamination is
acceptable.

In addition to the above reports, the
Department intends to prepare and
distribute appropriate National
Environmental Policys Act (NEPA)
documentation on future proposed
actions at the Y-12 Plant and other Oak
Ridge facilities. For example, an
environmental impact statement (EIS) is
being prepared on the proposed Central
Low-Level Radioactive Waste Disposal
Facility for the Oak Ridge Reservation
(48.FR 51952, November15,1933). A
draft EIS is expected to be available for
public review by the fall of 1934.

In a related matter, DOE issued an
environmental assessment (EA) in
December 1932 on the continued
operation of the Y-12 Plant, even though
DOE believes that preparation of an EA
is not required under NPA for
continuing operation of an existing
facility. Based on subsequent review,
DOE has concluded that the EA did not
accurately represent certain
environmental problems emstincg at the
time of EA publication, including those
related to mercury contamination and
waste disposal practices. Because of
these factors, DOE will not use this FA
for environmentals planning or
decisionmalang. Furthermore, in light of
the reports discussed above which
provide descriptions of current
environmental conditions at the Y-12
Plant and identify current and proposed
projects designed to assure compliance
with applicable environmental
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regulations, DOE has no current plans to
revise the EA.

Any questions regarding these
environmental documents may be
directed to Mr. Kaspar at the above
address.

Dated at Washington, D.C. this 31st day of
May, 1984, for the United States Department
of Energy.
Jan W. Mares,
Assistant Secretaryfor Policy, Safety, and
Environment.
[FR Doe. 84-16593 Filed 0-20-84:8:45 am]
BILLING CODE 6450-01-M

Office of Assistant Secretary for
International Affairs and Energy
Emergencies

International Atomic Energy
Agreements; Proposed Subsequent
Arrangement; European Atomic
Energy Community

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement"
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-EU-
806, for 148.4 grams of natural uranium,
for use as standard reference material
by Agip S.p.A., Laboratori Di Medicina,
Italy.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of this nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: June 15, 1984.

John R. Brodman,
Acting Deputy Assistant Secretary for
International Affairs.

iFR Doc. 84-16560 Filed 6-20-84:8:45 am]
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; Proposed Subsequent
Arrangement; Poland

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a

proposed "subsequent arrangement"
under the Agreemen.t for Cooperation
between the Government of the United
States of America and the International
Atomic Energy Agency (IAEA)
Concerning Peaceful Application of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-IA-
132, to the Institute of Chemistry and
Nuclear Techniques, Warsaw, Poland,
0.75 grams of plutonium, 7.0 grams of
uramum, enriched to an average of
38.6% in U-235, 0.005 grams of uranium-
233, and 21.2 grams of natural uramum,
for use as standard reference materials.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furmshmg of the nuclear material will
not be inimcal to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: June 15,1984.

John R. Brodman,
Acting DeputyAssistant Secretaryfor
InternatipnalAffairs.
[FR Doc. 84-16561 Filed 6-20-84:8.45 am]
BILLING CODE 6450-01-M

Conservation & Renewable Energy

National Energy Extension Service
Advisory Board; Renewal

Notice is hereby given that the
National Energy Extension Service
Advisory Board, which was"established
in accordance with Pub. L. 95-39, Title
V the National Energy Extension
Service Act, has been renewed for a 2-
year period ending June 14,1986.

The Board will operate in accordance
with the provisions of the Federal
Advisory Committee Act (Pub. L. 92-
463), the National Energy Extension
Service Act (Pub. L. 95-39), the GSA
Interim Rule on Advisory Committee
Management, and other directives and
instructions issued in implementation of
those acts.

Further information regarding this
advisory committee may be obtained
from Gloria Decker (202/252-8990).

Issued at Washington, D.C., on June 14,
1984.
K. Dean Helms,
Advisory Committee Management Officer.
[FR Doc. 84-16596 Filed 8-20-84; 8:45 ami
BILLING CODE 6450-01-M

Economic Regulatory Administration

[Docket No. ERA-FC-84-009; OFP Case No.
61049-9246-20-24]

Order Granting to Bayou Cogeneration
Plant Exemption From the Prohibitions
of the Powerplant and Industrial Fuel
Use Act of 1978

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
that it has granted a permanent
cogeneration exemption from the
prohibitions of Title II of the Powerplant
and Industrial Fuel Use Act of 1978, 42
U.S.C. 8301 et seq. ("FUA" or "the Act")
to Bayou Cogeneration Plant (Bayou or
"the petitioner"). The permanent
cogeneration exemption permits the use
of natural gps as the primary energy
source.for a proposed 302.12 net
megawatt (MW) cogeneration facility
designed to produce electricity and
process steam at the petitioner's plant in
Pasadena, Hams County, Texas. The
final exemption order and detailed
information on the proceeding are
provided in the SUPPLEMENTARY
INFORMATION section, below.
DATE: The order shall take effect on
August 20, 1984.

The public file containing a copy of
the order, other documents, and
supporting materials on this proceeding
is available upon request through DOE,
Freedom of Information Reading Room,
1000 Independence Avenue, SW., Room
IE-190, Washington, D.C. 20585,
Monday through Friday, 8:00 a.m. to 4:00
p.m., except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Anthony C. Wayne, Office of Fuels

Programs, Economic Regulatory
Admimstration, 1000 Independence
Avenue, SW., Room GA-073C,
Washington, D.C. 20585, Phone (202)
252-1730

Marya Rowan, Office of the General
Counsel, Department of Energy,
Forrestal Building, Room 6A-141, 1000
Independence Avenue, SW,,
Washington, D.C. 20585, Phone (202)
252-6739

SUPPLEMENTARY INFORMATION: On
March 5,1984, Bayou petitioned ERA
under section 212(c) of FUA and 10 CFR
503.37 for a permanent cogeneration
exemption to permit the use of natural
gas in its proposed 302.12 net megawatt
(MW) powerplant and cogeneration
facility in Pasadena, Harris County,
Texas. Natural gas will be the sole fuel
utilized; there will be no emergency
standby fuel. The system will consist of
four (4) gas turbine generators coupled
to four (4) supplementary fired heat

I
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recovery steam generators. The
'combustion gas turbines will produce
the necessary hot gases for the heat
recovery steam generators wIch are
supplementally fired with natural gas.
At design conditions, the energy output
of the facility will be as follows: Electric
power from the gas turbine driven
generators will be 302.12 net megawatts
(MW]; process steam for industrial use
will be 1,249,600 pounds per hour at 800
psig and 1,369 net Btu's per pound, and
130,000 pounds per hour at 175 psig and
1198.3 net Btu's per pound. Virtually all
of the net annual electric power
generation of Bayou's turbine generators
will be sold to the Houston Lighting and
Power Company (HLP) thereby
classifying the unit, by definition, an
electric powerplant under 10 CFR 500.2.

Basis for Permanent Exemption Order

The permanent exemption order is
based upon evidence in the record
including Bayou's certification to ERA,
in accordance with 10 CFR 503.37(a)(1),
that-

1. The oil or natural gas to be
consumed by the cogeneration facility
will be less thai that wich would
otherwise be consumed in the absence
of the proposed powerplant, where the
calculation of savings is in accordance
with 10 CFR 503.37(b); and

2. The use of a mixture of petroleum
or natural gas and an alternate fuel m
the proposed powerplant, for which an
exemption under 10 CFR 503.38 would
be available, would not be economically
or technically feasible.

Procedural Requirements

In accordance with the procedural
requirements of section 701(c) of FUA
and 10 CFR 501.3(b). ERA published its
Notice of Acceptance of Petiton and
Availability of Certification in the
Federal Register on April 24,1984 (49 FR
17562), commencing a 45-day public
comment period.

A copy of the petition was provided to
the Environmental Protection Agency
for comments as required by section
701(f) of the Act. During the comment
period, interested persons were afforded
an opportunity to request a public
hearing. The comment period closed on
June 8,1984; no comments were received
and no hearing was requested.

NEPA Compliance

After review of the petitioner's
environmental impact analysis, together
with other relevant information, ERA
has determined that the granting of the
requested exemption clearly will not
result in significant effects on the quality
of the human environment, and, as such,
requires neither an environmental

impact statement nor an environmental
assessment. ERA's compliance with the
documentary requirements of the
National Environmental Policy Act of
1969 (NEPA) has accordingly been
accomplished by the preparation of a
memorandum to the file in accordance
with section A.3(c)(1) of DOE's NEPA
guidelines.

Order Granting Permanent Cogeneration
Exemption

Based upon the entire record of this
proceeding, ERA has determined that
Bayou has satisfied the eligibility
requirements for the requested
permanent cogeneration exemption, as
set forth in 10 CFR 503.37. Therefore,
pursuant to section 212(c) of FUA, ERA
hereby grants a permanent cogeneration
exemption to Bayou to permit the use of
natural gas as the primary energy source
for its cogeneration facility at Pasadena,
Hams County, Texas.

Pursuant to section 702(c) of the Act
and 10 CFR 501.69, any person aggrieved
by this order may petition for judicial
review thereof at any time before the
60th day following the publication of
this order in the Federal Register.

Issued in Washington. D.C., on June 12,
19M4.
Robert L Davies,
Director, Cool &ElectncityDivision, Office of
Fuels Programs. Econormc Re;ulotory
Admnustration.
CMR Der- 84-16:27 Ft!,d G-M-C4: C45 am)
EILLING CODE 6450-01-

[Docket No. ERA-FC-84-008; OFP Case No.
63024-9244-21-24]

Order Granting to Greenleaf Power
Corporation Exemption From the
Prohibitions of the Powerplant and
Industrial Fuel Use Act of 1978

SUMMARY. The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE) hereby gives notice
that it has granted a permanent
cogeneration exemption from the
prohibitions of Title II of the Powerplant
and Industrial Fuel Use Act of 1978,42
U.S.C. 8301 etseq. ("FUA" or "the Act")
to the Greenleaf Power Corporation
(Greenleaf or "the petitioner"). The
permanent cogeneration exemption
permits the use of natural gas as the
primary energy source for a proposed
49.5 megawatt (NM) cogeneration
facility designed to produce electricity
and useful thermal energy at the
petitioner's plant in Sutter County,
California. The final exemption order
and detailed information on the
proceeding are provided in the

SUPPLEMENTARY INFORATION section,
below.
DATES: The order shall take effect on
August 20,1934.

The public file containing a copy of
the order, other documents, and
supporting materials on this proceeding
is available upon request through DOE.
Freedom of Information Reading Room,
1000 Independence Avenue, SW., Room
IE-19Z 1, Washington, D.C. 20335,
Monday through Friday, 8.0 a.m. to 4:00
p.m., except Federal holidays.
FOR FURTHER INFORMIATION COTACr.
Anthony Wayne, Office of Fuels

Programs. Economic Regulatory
Administration. 1cm0 Independence
Avenue. SW., Room GA-073C,
Washington. D.C. 20585, Phone (202)
252-1730

Ma a Rowan. Office of the General
Counsel, Department of Energ,
Forrestal Building, Room 6A-141, 1000
Independence Avenue. SW.,
Washington, D.C. 20335, Phone (202)
252-6739

SUPPLEME.NTunY INFORMATION On
February 15.1934, Greenleaf petitioned
ERA under section 212(c] of FUA and 10
CFR 503.37 for a permanent
cogeneration exemption to permit the
use of natural gas in a proposed 49.5
MAW cogeneration facility in Sutter
County, California consisting of a gas
turbine, an associated natural
circulation duct-fired heat recovery
steam generator, a condensing steam
turbine-generator set, and a system for
using thermal energy to benefit local
agriculture. The termal energy will be
used in either a wood chip dryer or an
imation water warming service. Only
one of these options will be constructed
at the proposed site.

Virtually all of the net annual
generation of electric power from the
unit will be sold to the Pacific Gas &
Electric Company (PG&E) thereby
classifying the unit, by definition, an
electric powerplant under 10 CFR 50.2.

Basis for Permanent Exemption Order
The permanent exemption order is

based upon evidence in the record
including Greenleaf's certification to
ERA, in accordance with 10 CFR
503.37(a](1), that:

1. The oil or natural gas to be
consumed by the cogeneration facility
will be less than that which would
othermise be consumed in the absence
of the proposed powerplant, where the
calculation of savings is in accordance
with 10 CFR 53.37(b]; and

2. The use of a mixture of petroleum
or natural gas and an alternate fuel in
the proposed powerplant, for wIch an
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exemption under 10 CFR 503.38 would
be available, would not be economically
or technically feasible.

Procedural requirements

In accordance with the procedural
requirements of section 701(c) of FUA
and 10 CFR 501.3(b), ERA published its
Notice of Acceptance of Petition and
Availability of Certification in the
Federal Register on April 24, 1984 (49 FR
17563), commencing a 45-day public
comment period.

A copy of the petition was provided to
the Environmental Protection Agency
for comments as required by section
701(f) of the Act. During the comment
period, interested persons were afforded
an opportunity to request a public
hearing. The comment period closed on
June 8,1984; no comments were received
and no hearing was requested.

NEPA Compliance

After review of the petitioner's
environmental impact analysis, together
with other relevant information, ERA
has determined that the granting of the
requested exemption clearly will not
result in significant effects on the quality
of the human environment, and, as such,
requires neither an environmental
impact statement nor an environmental
assessment. ERA's compliance with the
documentary requirements of the
National Environmental Policy Act of
1969 (NEPA) has accordingly been
accomplished by the preparation of a
memorandum to the file m accordance
with section A.3(c)(1) of DOE's NEPA
guidelines.

Order Granting Permanent Cogeneration
Exemption

Based upon the entire record of this
proceeding, ERA has determined that
Greenleaf has satisfied the eligibility
requirements for the requested
permanent cogeneration exemption, as
set forth in 10 CFR 503.37 Therefore,
pursuant to section 212(c) of FUA, ERA
hereby grants a permanent cogeneration
exemption to Greenleaf to permit the
use of natural gas as the primary energy
source for its cogeneration facility at its
plant in Sutter County, California.

Pursuant to section702(c) of the Act
and 10 CFR 501.69, any person aggrieved
by this order may petition for judicial
review thereof at any time before the
60th day following the publication of
this order in the Federal Register.

Issued in Washington, D.C., on June 12,
1984.

Robert L. Davies,
Director, Coal &Electricity Division, Office of
Fuels Programs, Economic Regulatory
Administration.

[FR Doc. 84-16595 Filed 6-20-84; 8:45 am]
BILLNG CODE 6450-01-M

[Docket No. ERA-FC-84-013; OFP Case No.
55393-9247-01-12]

Acceptance of Petition for Exemption
and Availability of Certification by
Owens-Illinois, Inc. for its Orange,
Texas Facility

On June 1, 1984, Owens-Illinois, Inc.
(Owens-Illinois) filed a petition with the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) requesting a permanent
emergency purposes exemption from the
prohibitions of Title II of the Powerplant
and Industrial Fuel Use Act of 1978 (42
U.S.C. 8301 et seq.) ("FUA" or "the Act")
for a new boiler to be located at its
unbleached kraft linerboard pulp and
paper mill at Orange, Texas. Title I of
FUA prohibits both the use of petroleum
and natural gas as a primary energy
source in any new major fuel -burning
installation (MFBI) consisting of a
boiler. Final rules setting forth criteria
and procedures for petitioning for
exemptions from the prohibitions of
Title II of FUA are found in 10 CFR Parts
500, 501, and 503. Final rules governing
the emergency purposes exemption are
found at 10 CFR 503.39.

The project for which the exemption is
requested consists of a package,
emergency standby natural gas-fired
boiler with the capacity to generate
170,000 pounds per hour of steam at a
pressure of 850 psig.

ERA has determined that the petition
is sufficient to support an ERA
determination, and it is therefore
accepted pursuant to 10 CFR 501.3 and
501.63. ERA retains the right, however,
to request additionl relevant information
from Owens-Illinois at any time during
the proceeding, as circumstances may
require. A review of the petition is
porvided in the SUPPLEMENTARY
INFORMATION section below.

As provided for in sections 701 (c) and
(d) of FUA and 10 CFR 501.31 and
501.33, interested persons are invited to
submit written comments in regard to
this petition and any interested person
may submit a written request that ERA
convene a public. hearing. The public file
containing a copy of this Notice of
Acceptance and Availability of
Certification, as well as other
documents and supporting materials on
this proceeding, is available upon

request through DOE, Freedom of
Information Reading Room, 1000
Independence Avenue, SW., Room IE-
190, Washington, D.C. 20585, from 8:00
a.m. to 4:00 p.m., Monday through
Friday, except Federal holidays.

ERA will issue a final order granting
or denying the petition for exemption
from the prohibitions of the Act within
six months after the end of the period
for public comment and hearing, unless
ERA extends such period. Notice of any
such extension, together with a
statement of reasons therefor, would be
published in the Federal Register.
DATES: Written comments are due on or
before August 6, 1984. A request for a
public hearing must be made within this
same 45-day period.
ADDRESSES: Fifteen copies of written
comments or a request for a public
hearing shall be submitted to: Case
Control Unit, Office of Fuels Programs,
Room GA-033, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 20585.

Docket No. ERA-FC-84-013 should be
printed on the outside of the envelope
and the document contained therein.
FOR FURTHER INFORMATION CONTACT:
Roland DeVries, Office of Fuels

Programs, Economic Regulatory
Administration, 1000 Independence
Avenue, SW., Room GA-093,
Washington, D.C. 20585, Phone (202)
252-6002

Marya Rowan, Office of the General
Counsel, Department of Energy,
Forrestal Building, Room 6A-141 1000
Independence Avenue, SW.,
Washington, D.C. 20585, Phone (202)
252-6739

SUPPLEMENTARY INFORMATION: Title II of
FUA prohibits the use of natural gas or
petroleum in new MFBI's that consist of
a boiler unless an exemption for such
use has been granted by ERA, Owens-
Illinois has filed a petition with ERA
requesting a permanent emergency
purposes exemption to permit the use of
these fuels as the primary energy source
in the proposed new package standby
boiler to be located-at its unbleached
kraft linerboard pulp and paper mill at
Orange, Texas. The neW unit will
operate during periods when any of the
four boilers at the existing facility are
shutdown or turned down in order to
ensure continued facility production
which would otherwise be reduced due
to interruption of alternate fuel supplies,
equipment failures, imminent equipment
failures, temporary environmental
restrictions, and other qualifying
emergency conditions. The unit will
generate 170,000 lbs/hr steam at 850
psig.
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Section 212(e) of the Act and 10 CFR
503.39 provide for a permanent
emergency purposes exemption from the
prohibitions of Title II of FUA. In
accordance with the requirements of
§503.39(a), Owens-Illinois has certified
to ERA that:

1. It will operate and maintain the
proposed unit for emergency purposes
only; and

2. The use of a mixture of petroleum
or natural gas and an alternate fuel in
the proposed boiler for which an
exemption under 10 CFR 503.38 would
be available, would not be economically
or techrncally feasible.

In accordance with the evidentiary
requirements of § 503.39(c) (and in
addition to the certifications discussed
above), Owens-Illinois has included as
part of its petition:

1. Exhibits containing the basis for the
certifications described above; and

2. Environmental certifications, as
required under 10 CIR 503.13(b).

On February 23,1982, DOE published
in the Federal Register (47 FR 7976) a
notice of the amendment to its
guidelines for compliance with the
National Environmental Policy Act of
1969 (NEPA). Pursuant to the amended
guidelines, the grant or demal of certain
FUA permanent exemptions, including
the permanent exemption for emergency
purposes, is among the classes of
actions that DOE has categorically
excluded from the requirement to
prepare an Environmental Impact
Statement or an Environmental
Assessment pursuant to NEPA
(categorical exclusion).

This classification raises a rebuttable
presumption that the grant or demal of
the exemption will not significantly
affect the quality of the human
environment. Owens-Illinois has
certified that it will secure all applicable
permits and approvals prior to
commencement of operation of the new
unit under exemption. ERA will review
the completed environmental checklist
submitted by Owens-Illinois pursuant to
10 CFR 503.13(b), together with other
relevant information. Unless it appears
during the proceeding on Owens-Illinois'
exemption request that the grant or
demal of the exemption will
significantly affect the quality of the
human environment, it is expected that
no additional environmental review will
be required.

As provided in 10 CFR 501.3(b)(4), the
acceptance of the petition by ERA does
not constitute Er determination that
Owens-Illinois is entitled to the
exemption requested. That
determination will be based on the
entire record of this proceeding,
including any comments received during

the public comment period provided for
in this notice.

Issued m Washington. D.C.. on June 12.
19M.
Robert L Davies,
Director. Coal .5Electrcily Division. Office of
Fuels Programs, Economic Regulatory
Administration.
[ilR D=c 84-.iGS94 Fi!cd O--rA &45
BILNG CODE 6450-01-M

Office of Energy Research

Energy Research Advisory Bo3rd;
Clean Coal Use Technology Panel;
Open Meeting

Notice is hereby given of the follovnng
meeting:

Name: Clean Coal Use Technology
Panel of the Energy Research Advisory
Board (ERAB).

Date and time: July 31,1984 from 9
a.m. to 5 p.m.

Place: Los Alamos National
Laboratory, J. Robert Oppenheimer
Research and Study Center. Casa
Grande Drive, Building SM-207, Room
218, Los Alamos, NM 87545.

Contact: Charles E. Cathey, U.S.
Department of Energy, Office of Energy
Research, 1000 Independence Avenue,
SW. Washington, DC 20585. (202) 252-
5444.

Purpose of the parent board: To
advise the Department of Energy on the
overall research and development
conducted in DOE and to provide long-
range guidance in these areas to the
Department.

Tentative agenda:
Discussions of:

Precombustion Technologies:
A. Coal preparation (coarse and fine

cleaning by physical and chemical
means)

B. Coal/liquid (water) mixture
preparation and handling

Combustiom
A. Pulverized coal furnaces:

technologies for emission
abatement, for retrofitting and new
units (all sizes)

B. Fluidized bed combustion systems
(all types]

C. Air blown gasification (2-stage
combustion systems)

Post Combustion Abatement
A. Fluegas treatment for SO2, NO.
B. Particulate removal, etc.

Solid waste disposal
Other Systems: direct use of coal in gas

turbines and diesel engines, etc.
Public Comment (10 minute rule).

Public participatiom The meeting is
open to the public. Written statements
may be filed with the Panel either before
or after the meeting. Members of the

public who vish to make oral
statements pertaining to agenda items
should contact Charles Cathey at the
address or telephone number listed
above. Requests must be received 5
days prior to the meeting and
reasonable provisions w ll be made to
include the presentation on the agenda.
The Chairperson of the Panel is
empowered to conduct the meeting in a
fashion that vill facilitate the orderly
conduct of business.

Transcripts: Available for public
review and copying at the Freedom of
Information Public Reading Room, IE-
190, Forrestal Building. 100
Independence Avenue, SW,
Washington. DC between 8 a.m. and 4
p.m. Monday through Friday, except
Federal holidays.

Is3ued at Washington, DC, on June 12 1984.
J. Ronald Young
Director. Office ofAfanazement. Office of
Enyer Research.

BILLN3 COE 450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. G-2569-002 and C164-612-
002]

Aminoll Inc.; Amendment to
Application for Partial Abandonment
Authorization and Request for Limited-
Term Certificate

June 18.1934.
Take notice that on June 8,1934.

Ammnoil Inc. (Aminoil] of P.O. Box
94193, Houston, Texas 77292 filed an
application pursuant to section 7(c) of
the Natural Gas Act [15 U.S.C. 717f(c]
(1976 and Supp. IV 1980)1-and §§ 157.23,
et seq., (1983)]. to amend its Application
for Partial Abandonment Authorization
filed in Docket Nos. G-2569--002 and
CI64-612-002 on June 22, 1933. This
amendment requests certificate
authorization with pregranted
abandonment for Ammoil to make sales
for resale to Neches Gas Distribution
Company (Neches) of all gas released
from Aminoil's certificate to Northwest
Central Pipeline Corporation (Northwest
Central) under the June 1983 partial
abandonment application.

Pursuant to a Gas Sales and Purchase
Agreement dated September 1,1933
Amimoil agreed to sell to Neches certain
quantities of residue gas, as available,
from Ammoil's Fox Plant. This
agreement covers gas which Aminoil
has the right to sell and dispose of from
the Fox Plant wich is not required by
other purchasers under existing
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contracts. The term of the agreement is
for two years and year-to-year
thereafter. Furthermore Aninoil
requests that the Commission provide
for pregranted abandonment of this sale
to Neches when the sales to Northwest
Central of this excess gas recommence.
The gas to be released under the partial
abandonment request and, in turn, sold
to Neches is covered by sections 102,
103, 108(a), 108, 109 and 104 (Post-1974,
1973-74 Biennium, Replacement
Contract, and Flowing Gas).

Ammoil requests that the limited-term
certificate with pregranted
abandonment for sales to Neches, as
requested herein, be issued concurrently
with the authorization for the limited-
term partial abandonment of sales to
Northwest Central.

Any person desiring to be heard or to
make protest with reference to said
application should on or before, June 29,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest m accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party m any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doec. 84-16578 Filed 6-20-84; 8.45 am]

SILNG CODE 6717-01-iM

[Docket No. RP84-90-000]

Lone Star Gas Company; Tariff Filing

June 18,1984.
Take notice that on June *12, 1984,

Lone Star Gas Company (Lone Star)
tendered for filing its FERC Gas Tariff,
Original Volume No. 2 in accordance
with the requirements of § 154.61 of the
Federal Energy Regulatory
Commission's (Commission) regulations.
This tariff is an initial filing and is
accompanied by Lone Star's Cost of
Service study supporting the proposed
rate.

This tariff will permit Lone Star to
offer transportation service on its
interstate facilities under the Blanket
Certificate issued to Lone Star in CP83-

59-000. Lone Star has not previously
offered this service on these facilities.
All transportation performed under this
tariff will comply with the requirements
of § 157.209 of the Conumission's
regulations.

Lone Star proposes an effective date
of July 13, 1984 and requests that, if
necessary, notice requirements be
waived pursuant to § 154.51 of the
Commission's regulations in order to
permit this new service to begin at the
earliest possible date.

Lone Star rates that since this is an
initial filing, dealing with a
transportation service it has not
previously offered, copies of the filing
have not been provided to any other
persons.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol-Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should bo filed on.or before June 25,
1984. Protests will be considered by the
Commssion in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-18577 Fled 6-20-84. &45 am]
BILUNG CODE 6717-01-M

[Docket No. TA84-2-41-003]

Southwest Gas Corp., Change in Rates
Pursuant to Purchased Gas Cost
Adjustment

June 18, 1984.
Take notice that Southwest Gas

Corporation (Southwest) on June 13,
1984, tendered for filing Twenty-third
Revised Sheet No. 10 pursuant to
Section 9, Purchased Gas Adjustment
Clause of the General Terms and
Conditions contained m its FERC Gas
Tariff, Original Volume No. 1. The
purpose of said filing is to reflect a
decrease in rates occasioned by a
decrease m rates from Southwest's
northern Nevada sole supplier of gas,
Northwest Pipeline Corporation,
effective May 1.1984. The proposed
effective date for Southwest's proposed
decrease in rates is May 1,1984.

Southwest states that a copy of this
filing has been mailed to the Nevada

Public Service Commission, the
California Public Utilities Commission,
Sierra Pacific Power Company and P
National.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Comussion, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
'Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before June 25,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb.
Secretary.
[FR Doc. 84-18578 Filed O-ZO-&4: 845 am]
BILNG CODE 6717-01-M

[Docket No. TA84-2-9-001]

Tennessee Gas Pipeline Company, a
Division of Tenneco Inc., Rate Change
Under Tariff Rate Adjustment
Provisions

June 18,1984.
Take notice that on June 7 1984,

Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),
tendered for filing the following tariff
sheet to its FERC Gas Tariff to be
effective July 1, 1984

Original Volume No. I
Substitute Twelfth Revised Sheet No,

21.
Tennessee states that the purposeof

the revised tariff sheet is to reflect the
Section 3 Surcharge as a positive rather
than a negative amount.

Tennessee states that copies of the
filing have been mailed to all of its
customers and affected state regulatory
commissions. Any persons desiring to be
heard or to protest said filing should file
a petition to intervene or protest with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, in
accordance with Rules 208 and 214 of
the Commission's Rules of Practice and
Procedure. All such petitions or protests
should be filed on or before June 25,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

I " " # " 
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the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene m this proceeding
is not required to file a further-petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb.
Secretary.
[fR Doc. 84-16573 Filed 6-20-M4: &45 ae

BILLING CODE 6717-01-M

[Docket No. CP84-487-000]

Texas Gas Transmission Corp.,
Application

June 15,1984.
Take notice that on June 14,1984,

Texas Gas Transmission Corporation
(Applicant), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP84-487-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a limited-term certificate of
public convemence and necessity
authorizing Applicant to sell, during the
period of June 1,1984, through October
31,1984, natural gas to its jurisdictional
customers purchasing under its Rate
Schedules G, CD, and CDL in
accordance with an interim,
experimental Summer Excess Gas Rate
Schedule, to be incorporated in
Applicant's FERC Gas Tariff, Third
Revised Volume No. 1, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes that its interim
Rate Schedule SXS would be made
available beginning June 1,1984, through
October 31,1984, to Applicant's
jursdictional customers purchasing gas
on a firm basis under its Rate Schedule
G, CD, or CDL and taking delivery of
such natural gas in one or more of
Applicant's service zones 1, 2, 3, and 4.
Further, Applicant proposes that
customers electing to purchase volumes
made available under Rate Schedule
SXS must notify Applicant that they
may desire to purchase gas when
offered under this rate schedule.

Applicant asserts that service under
Rate Schedule SXS would apply to gas
delivered to purchasers m excess of
Applicant's obligations to such
purchasers under executed service
agreements for service under Rate
Schedules G, CD, or CDL. It is further
asserted that the deliveries of gas are
interruptible and are subject to
curtailment, interruption, or
discontinuance at any time as Applicant
in its sole judgment, deems desirable.

Applicant proposes that the charge for
deliveries in each zone is the applicable
commodity rate as set forth in the
currently effective Sheet No. 7 of
Applicant's FERC Gas Tariff.

Applicant asserts that if it delivers gas
to a purchaser under Rate Schedule SXS
and under other rate schedules at the
same point or points of delivery on the
same day, the volumes under Rate
Schedule SXS on such day would be all
gas delivered to the purchaser on such
day in excess of the volume which
Applicant is obligated to deliver to the
purchaser on such day under executed
service agreements for service under
other rate schedules.

Whenever Applicant is able and
willing to offer gas for sale under this
rate schedule, Applicant asserts it
would offer such gas in an equitable
manner to all purchasers wluch have
notified Applicant of the desire to
purchase gas when offered under Rate
Schedule SXS. Applicant asserts that
any gas rejected by a purchaser may be
offered by Applicant to other purchasers
in any manner Applicant desires.

Applicant asserts that the proposed
rate schedule is necessary to permit and
create greater competition in the natural
gas market generally, and. specifically in
Applicant's traditional market.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 6,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Comimssion's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its desgnee on tls
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion

for leAve to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless othernse advised it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Sccretary.
[FM Mt. Gl-iCZ 2 F"-d 0-20.t &*45 ~

.LISM cODoE 6717-oM

Office of Hearings and Appeals

Issuance of Proposed Decision and
Order, Period of May 21 Through June
1,1984

During the period of May 21 through
June 1, 1934, the proposed decision and
order summarized below was issued by
the Office of Hearings and Appeals of
the Department of Energy with regard to
an application for exception.

Under the procedural regulations that
apply to exception proceedings (10 CFR
Part 205, Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives actual notice, whichever occurs
first.

The procedural regulations provide
that an aggrieved party who fails to file
a Notice of Objection within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who vshes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of this proposed
dediszon and order are available m the
Public Docket Room of the Office of
Hearings and Appeals, Room 1E-234.
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m.. except
federal holidays.
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Dated: June 13. 1984.
George B. Breznay,
Director, Office ofHearings andAppeals.

Welsch Oil Company, Bellevue, Iowa, HE--
0090, Reporting Requirements

Mr. Greg Welsch, owner of Welsch Oil
Company, filed an Application for Exception
from the provisions of the Energy Information
Agency's form filing requirements. The
exception request, if granted, would permit
Welsch Oil Company to be exempted from
filing Form EIA-782B, entitled "Reseller/
Retailers' Monthly Petroleum Product Sales
Report." On May 30, 1984, the Department of
Energy issued a Proposed Decision and Order
,iwhich determined that the exception request
be granted. The Office of.Hearings and
Appeals ruled that Welsch Oil Company has
demonstrated that the form filing requiremefit
will result in an excessive burden to the firm.
[FR Doc. 84-16591 Filed 6-20-84; 8:45 am]
BIWNG CODE 6450-01-

Objection to Proposed Remedial Order
Filed; Period of May 21 Through June
1, 1984

During the period of May 21 through
June 1, 1984, the notice of objection to
proposed remedial order listed in the
Appendix to this Notice was filed with
the Office of Hearings and Appeals of
the Department of Energy.

Any person who wishes to-participate
In the proceeding the Department of
Energy will conduct concerning the
proposed remedial order described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR 205.194 within 20 days after
publication of this Notice. The Office of
Hearings and Appeals will then
determine those persons who may
participate on an active basis in the
proceeding and will prepare an official
service list, which it will mail to all
persons who filed request to participate.
Persons may also be placed on the
official service list as nonparticipants
for good cause shown.

All request to participate in this
proceeding should be filed with the
Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20585.

Dated. June 13, 1984.
George B. Brenznay,
Director, Office of Hearings andAppeals.

Compton Corporation and Gratex
Corporation, Abilene, Texas, HRO-0230,
Crude Oil

On May 29,1984, the Assistant Attorney
General of the State of Texas filed a Notice
of Objection to a Proposed Remedial Order
which the DOE Dallas Field Office of the
Economic Regulatory Administration issued
to the firms on April 27,1984. In the PRO the
Dallas Field Office found that during the
period December 1978 through December

1980, Compton Corporation and Gratex
Corporation sold crude oil at prices in excess
of those permitted under 10 CFR Part 212.

According to the PRO the Compton and
Gratex violation resulted in $6,065,681.93 of
overcharges.
[FR Doc. 84-16,.2 Filed 6-20-84 8:45 am)

BILLING CODE 6450-01-U

Cases Filed; Week of April 20 Through
April 27, 1984, and Objection to
Proposed Remedial Order Filed; Week
of March 26 Through March 30, 1984;
Correction

This is a correction to a Federal
Register document entitled "Cases Filed;
Week of April 20 Through April 27
1984" beginning on page 21792,
published May 23,1984. In the table for
list of Cases Received, the Type of
Submission entry on page 21793 for Case
No. HRS-0043 now reading "* * *
pending a final determination on its
appeal to the United States Bankruptcy
Court for the Northern District of
Texas." The entry should read: " * *
pending a final determination by the
United States Bankruptcy Court for the
Northern District of Texas in the
bankruptcy proceeding involving
International Crude Corporation."

Tus a correction to a Federal Register
document entitled "Objection to
Proposed Remedial Order Filed; Week
of March 26 Through March 30,1984" on
page 18168, published April 27 1984. In
the third column of page 18168, line 20,
the portion of the sentence reading "In
the PRO the ERA and Mr. Pritchard
found that * *" should read "In the
PRO the ERA found that* *

Dated: June 13, 1984.
George B. Breznay,
Director, Office of Hearings andAppeals.
[FR Doc. 84-16590 Filed 6-20- 8:45 am]

BILLNO CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[(OPTS-51520); TSH-FRL 25934]

Certain Chemicals; Premanufacture
Notices

Correction

In FR Doc. 84-13950 beginmng on page
22128 in the issue of Friday, May 25,
1984, make the following corrections:

1. On page 22129, third column, PMN
84-698, ToxicityData, line twelve, "TLO'
should read "T"

2. On page 22130, third column, PMN
84-711, Environmental Releasel
Disposal, second line "J..2" should read"0.2"

3. On page 22131, first column, PMN
84-716, Chemical, second line,
"informatin" should read "Information"

4. On the same page, first column,
PMN 84-717 Toxicity Data, line six,
"Photoxicity" should read
"Phototoxicity", and "pototoxlc" should
read "phototoxlc"
BILLING CODE 1505-01-U

[OPTS-51522; TSH-FRL 2604-4]

Certain Chemicals; Premanufacture
Notices

Correction

In FR Doc. 84-15279, beginning on
page 23916, in the issue of Friday, Jun 08,
1984, make the following corrections:

1. On page 23916, column three, PMN
84-744, Toxicity Data, line five, "Non-
mutagenci" should read "Non-
mutagenic"

2. On the same page, column three,
PMN 84-746, Toxicity Data, lile three,
"Non-mutagenci" should read "Non-
mutagenic"

3. On page 23917 column one, PMN
84-749, Exposure, second line, "upt"

should read "up"
4. On page 23919, column three, PMN

84-786, Toxicity Data, should read
"Acute oral: Males, females > 3,200 mg/
kg; Acute dermal: > 20 ml/kg/'
Irritation: Skin-Slight, Eye-Slight."

BILLING CODE 1505-01-M

[(OPTS-59158); BH-FRL 2593-3]

Certain Chemicals Premanufacture
Exemption Applications

Correction

In FR Doc. 84-13951 appearing on
page 22132 m the issue of Friday, May
25, 1984, make the following corrections:

1. In column three, TME 84-53, Use/
Import, second line, a comma should
appear between "caulks" and "carpet"

2. In column three, TME 84-53, Import
range, "confidential" should read
"Confidential"

BILLING CODE 1505-01-M

[OPTS-59156A; TSH-FRL 2603-1]

Toxic and Hazardous Substances
Control; Certain Chemicals; Approval
of Test Marketing Exemptions

Correction

In FR Doc. 84-15280 beginning on page
23690 m the issue of Thursday, June 7,
1984, make the following corrections:

I . . . .
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1. In the heading, the third line should
read "[OPTS-59156A; TSH-FRL 2603-
1]"

2. On page 23691, column two, line
five, "effectively" should read
"effective"- and in line thirteen "tothe"
should read "to the"
BILLING CODE 1505-01-M

FEDERAL RESERVE SYSTEM

Bank of New England Corp., et al,
Applications To Engage De Novo In
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23[a][1] of the Board's Regulation
Y (49 FR-724) for the Board's approval
under section 4(c)(8] of the Bank
Holding Company Act (12 U.S.C.
1843(c)8)) and § 225.21(a) of Regulation
Y (49 FR 794] to commence or to engage
de novo, either directly or through a
subsidiary, in a nonbanking activity that
is listed in § 225.25 of Regulation Y as
closely related to banking and
permissible for bank holding companies.
Unless otherwise noted, such activities
will be conducted throughout the United
States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convemence, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 11, 1984.

A. Federal Reserve Bank of Boston
(Richard E. Randall, Vice President] 600
Atlantic Avenue, Boston, Massachusetts
02106:

1. Bank of New England Corporation,
Boston, Massachusetts; to engage
through its subsidiary Beacon Asset
Management, Inc., Boston,
Massachusetts, in the investment
advisory business, including providing
investment advisory services to
individuals, trusts, employee benefit
plans, corporations, government bodies,
banks, thrift institutions, insurance
compames, investment companies and
other legal entities.

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President]
400 South Aaird Street, Dallas, Texas
75222:

1. Frona Bancoporation, Fnona,
Texas; to engage through its subsidiary
Sunshine Leasing, Friona, Texas, in
leasing activities.

Board of Governors of the Federal Reserve
System. June 15,1934.
James McAfee,
Associate Secretary of the Board.
[FIR Dm 64-IG Fikd 0-W.CO5 M =1
BILLING CODE 6210.-01--0

First Interstate Bancorp; Acquisition of
Company Engaged In Permissible
Nonbanking Activities

The organization listed in tlus notice
has applied under § 225.23 (a)(2) or (0) of
the Board's Regulation Y (49 FR 794) for
the-Board's approval under section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a]
of Regulation Y (49 FR 794) to acquire or
control voting securities or assets of a
company engaged in a nonbankmg
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless othen.se
noted, such activities vill be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,

identifying specifically any questions of
fact that are in dispute, summanzing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 28,1934.

A. Federal Reserve Bank of San
Francisco (Harry W. Green. Vice
President) 101 Market Street, San
Francisco, California 94105:

1. First Interstate Bancorp, Los
Angeles, California; to acquire 20
percent of the common stock of Leland,
O'Brien, Rubenstein Associates
Incorporated, Los Angeles, Califorma,
and thereby to engage in investment
advisory services, specifically, providing
portfolio investment advice to any other
person.

Board of Govemors of the Fpderal Reserve
System. June 15, 1934.
James McAfee,
Associate Secretary of the Board.
[FR O=s. 5-1~ Yi!r F *d e-..4A 8:15 am]

B=.w.a CODE rsio-Oi-M

Marshall & lisley Corp., Acquisition of
Company Engaged In Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23 (a](2) or (If) of
the Board's Regulation Y (49 FR 794) for
the Board's approval under section
4(c)(8) of the Ban: Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a)
of Regulation Y (49 FR 794) to acquire or
control voting securities or assets of a
company engaged in a nonbanlang
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities vill be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it .ill also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their vmews in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition. or gains in efficiency, that
outveigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition.
conflicts of interests, or unsound
banking practices." Any request for a
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hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 11, 1984.

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Marshall & isley Corporation,
Milwaukee, Wisconsin; to acquire
through its wholly owned subsidiary,
M&I Data Services Corporation, Moline,
Illinois, the assets of Midwest Banks
Data Processing, Inc., and thereby
provide data processing services to
financial institutions.

Board of Governors of the Federal Reserve
System, June 15, 1984.
James McAfee,
Assocate Secretary of the Board.
[FR Doec. 84-165i7 Filed 6-20-84; 8.45 am]
BILLNG CODE 6210-01-M

Montgomery County Bancshares, Inc.,
et al., Formations of;, Acquisitions by;
and Mergers of Bank Holding
Companies

The compames listed in this service
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (49
FR 794) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizmg the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications

must be received not later than July 13,
1984.

A. Federal Reserve Bank ot St. Louis
(Delmer P Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Montgomery County Bancshares,
Inc., Little Rock, Arkansas; to become a
bank holding companyby acquiring 100
percent of the voting shares of The Bank
of Montgomery County, Mount Ida,
Arkansas.

2. Mutual Bana Corp., New Albany,
Indiana; to become a bankholding
company by acquiring 100 percent of the
voting shares of Mutual Trust Bank,
New Albany, Indiana.

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. First Union Bancshares, Inc.,
Laredo, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of Union
National Bank of Laredo, Laredo, Texas.

2. Springhill Bancshares, Inc.,
Springhill Lousiana;'to become a bank
holding company by acquiring 80
percent of the voting shares of Springhill
Bank & Trust Company, Springhill,
Louisiana.

C. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice

"President) 101 Market Street, San
.Francisco, California 94105:

1. Guardian Bancorp, Inc., Phoenix,
Arizona; to become a bank holding
company by acquiring 100 percent of the
shares of Guardian Bank, Phoenix,
Arizona.

Board of Governors of the Federal Reserve
Systems, June 15,1984.
James McAfee,
Associate Secretary of the Board.
[FR Dec. 84-16519 riled 6-20-844:8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

[Docket No. 84F-0011]

Ciba-Geigy Corp., Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Adminstration (FDA) is announcing
that Ciba-Geigy Corp. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of tetrakis[methylene(3,5-di-
tert-butyl-4-hydroxyhy
drocinnamate)]methane as an

antioxidant/stabilizer in ethylene-vinyl
acetate copolymers used in contact with
alcoholic foods.
FOR FURTHER INFORMATION CONTACT.
Michael E. Kashtock, Center for Food
Safety and Applied Nutrition (formerly
Bureau of Foods) (HFF-334), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 4B3764) has been filed by
Ciba-Geigy Corp., Hawthorne, NY 10532,
proposing that § 178.2010 Antioxidants
and/or stabilizers for polymers (21 CFR
178.2010) be amended to provide for the
safe use of tetrakis[methylene(3,5-di.
tert-butyl-4-hydroxyhydrocinnamate)]
methane as an antioxidant/stabilizer in
ethylene-vmyl acetate copolymers that
comply with 21 CFR 177.1350, and that
are used in articles contacting alcoholic
foods.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding may be seen In
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857 between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: June 14,1984.
Taylor M. Quinn,
Acting Director, CenterforFood Safety and
Applied Nutrition.
[FR Do. 84-10509 Filed 0-20-44:8:45 ami
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[Utah 53716]

Salt Lake District; Sale of Public Lands
in Tooele County, Utah

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Realty Action.

SUMMARY: This is a Notice of a direct
sal& of 140 acres of public land in Tooolo
County, in accordance with existing law,
DATE: The date of the sale is August 21,
1984.
ADDRESS: Comments concerning the sale
will be accepted for a period of 45 days
from the date of this notice by the:

I t
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District Manager, Bureau of Land
Management, 2370 South 2300 West, Salt
Lake City, Utah 84119.
FOR FURTHER INFORMATION CONTACT:.
Nancy Bloyer, Pony Express Realty
Specialist (801) 524-5348.
SUPPLEMENTARY INFORMATION: This
Notice replaces an earlier Notice which
described a sale of the same lands to
Mr. Eldon Stubbs. That Notice is hereby
cancelled.

The following described public land
,has been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2750,43 U.S.C. 1713) or FLPMA:

Legal descnptkm Acreage

T. 6 S, FL 18 V1, SLB+It
Sec. 4, WES,'" 40
Sec. 8, NENEV 40
Sec. 9, WMNEY..NW , NW4NWVJt - 6

Toal acres 140

The land is being offered by direct
sale to Mr. Gail Bunker at the appraised
fair market value of $17,500.

The lands are being offered for sale to
serve the public objective of economic
development and the growing of
cultivated crops. Authorizing the
farming of these lands will enhance Mr.
Bunkers adjoining farm operation. The
objective could not be achieved on other
public land such as a parcel that was
noncontiguous. The parcel does not
possess more important public values
than economic development since
livestock grazing is the present and
projected use of the land. The tract is no
larger than necessary to support a
family-sized farm.

A direct sale to Mr. Bunker will
recognize a preference to him as a user
with existing improvements and as an
adjoining landowner, as set forth in
FLPMA.

The sale is consistent with the Bureau
of Land Management's planning system
and with Tooele Countr planning and
zoning.

The public lands will be sold on the
21st day of August. 1984.

Terms and conditions applicable to
the sale are:

1. The sale of these lands will be
subject to all valid existing rights.

2. A right-of-way is reserved for
ditches and canals constructed by the
authority of the United States Act of
August 30,1890 (26 Stat. 391; 43 U.S.C.
945].

3. All minerals will be reserved to the
United States.

4. Federal law requires that the buyer
be a U.S. citizen. Proof of this

requirement shall be presented by Mr.
Bunker on the date of the sale.

The designated purchaser, Mr. Bunker.
will be required to pay for the cost to
publish this notice in the Federal
Register and in the local paper. He vll
also be required to submit a
nonrefimdable deposit of one-fifth of the
full price of $17,500 on the sale date,
August 21,1984, by certified check. The
remainder of the full price shall be paid
within 30 days of the sale date. Failure
to pay the full price vithin 30 days shall
disqualify Mr. Bunker as the designated
purchaser and the deposit shall be
forfeited and disposed of as other
receipts of sale. The lands many then be
offered on a competitive bidding basis,
with details of such a sale to be set forth
in a subsequent notice.

Detailed information concerning the
sale, including the planning documents
and environmental assessment is
available for review at the above
address. Any adverse comments will be
evaluated by the District Manager, who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
the final determination of the
Department of the Interior.
Frank IV. Snell.
Salt La e District Manoger.
[FR D=c. 84-14i0 Fed G-M-84tSi 31
SILLNG CODE 4310-OC-M

[A-17362]

Public Lands Exchange; Mohave
County, Arizona

AGENCY: Bureau of Land Management
(BLM], Interior.
ACTION: Notice of Realty Action-
Exchange, Public Lands in Mohave
County, Arizona.

SUMMARY. The following described
public lands and interests have been
determined to be suitable for disposal
by exchange under section 206 of the
Federal Land Policy and Management
Act of 1976,43 U.S.C. 1716:
Gila and Salt River Mendian. Arizona
T. 27 N., R. 20 IV.,

Section 16. SW'ANE.4, NWl1 and S.:
Section 20, N . NWV SWV, SIISWs,

and SE .
- Comprising 1120 acres ofpublic land.

In exchange for these lands, the
Federal government will acquire non-
Federal land from Dale D. Smith
described as follows:
Gila and Salt River Meridian, Arizona
T. 28 N., R. 16 W..

Sectioli 1, lots 1 thru 4, S V-N, S Ia

Section 11, Ets.. rAW, ND SVVA.
SIISW A:

Section 15, alh
Section 19. lots I thru 4. E11. EWlh;
Section 21, all.
Comprising 3157.48 acree of pnvate lani

The above described public lands
were previously segregated by Bureau
action of June 16,1932. Whereas, final
appraisals have been completed and an
exchange agreement consummated, it is
necessary to initiate an additional
segregative action to afford the
proponent ample time to obtain
mortgage releases.

Lands to be transferred from the
United States will be subject to the
folloring reservations, terms and
conditions:

1. Right-of-way for ditches and canals
constructed by the authority of the
United States. Act of August 30,1930, 28
Stat 391, 43 U.S.C. 945.

2. A reservation of all oil and gas in
the NI/2NW , SWiANWiA,
NW SW4, section 20, T. 27 N., R. 20
W., G&SRIM, to the United States with
the right to prospect for, mine and
remove such deposits.

3. A road easement 100 feet in vdth
for the White Hills Road constructed
under the authority of R.S. 2477 as
recorded in Mohave County, Book 274,
Page 50, of Official Records.

4. A reservation for a powerline as
has been granted to Citizens Utilities, its
successors and assigns, by nght-of-way
AR-035294-A under the Act of October
21,1976 (90 Stat. 2776; 43 U.S.C. 17-1).

5. Subject to those rights for a
roadway as have been granted to
Mohave County Board of Supervisors,
its successors or assigns, by right-of-
way A-10169 under the Act of October
21,1976 (90 Stat. 2776; 43 U.S.C. 1761].

Private lands to be acquired by the
United States vil be subject to the
following reservations, terms and
conditions:

1. All minerals in the subject are
reserved to the Santa Fe Pacific
Railroad Company.

The publication of this notice in the
Federal Register will segregate the
public lands described herein to the
extent that they vll not be subject to
appropriation under the public land
laws, including the mining laws, but not
the mineral leasing laws. This
segregative effect shall terminate upon
issuance of patent to such lands, upon
publication in the Federal Register of a
termination of the segregation, or 2
years from date of this publication,
whichever occurs first.
SUPPLEMENTARY INFORMATION: Detailed
information concerning the exchange
including the environmental analysis
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and the record of public discussions, is
available for.review at the Kingman
Resource Area Office, 2475 Beverly
Avenue, Kingman, Arizona 86401.

For a period of 45 days, interested
parties may submit comments to the
District Manager, Phoenix District
Office, 2015 West Deer Valley Road,
Phoenix, Arizona 85027 Any adverse
comments will be evaluated by the
District Manager, who may vacate or
modify this realty action and issue a
final determination. In the absence of
any action by the District Manager, this
realty action will become the final
determination of the Department of the
Interior.

Dated: June 18, 1984.
Marlyn V. Jones,
District Manager.
(FR Doc. 84-16502 Filed 6-20-84 8:45 am]
BILLING CODE 4310-32-M

[C-17-83]

California; Filing of Plat of Survey
June 13, 1984.

1. This plat of survey of the following
described land will be officially filed in
the California State Office, Sacramento,
California, immediately:
Mount Diablo Meridian, Nevada County
T. 16 N., R. 8 E.

2. This supplemental plat of the NE'A
Section 26, Township 16 North Range 8
East, Mount Diablo Meridian was
accepted May 29,1984.

3. This plat will immediately become
the basic record for describing the land
for all authorized purposes. This plat
has been placed in the open files-and is
available to the public for information
only.

4. This supplemental plat was
executed to meet certain administrative
needs of this Bureau.

5. All inquiries relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2841, Sacramento,
California 95825.
Herman J. Lyttge,
Chief, Records &Information Section.
(FR DOc. 84-16503 Filed 8-20-84:8:45 aml
BILLING CODE 4310-40-M

[Group 805; Group 825]

California; Filing of Plat of Survey
June 13, 1984.

1. This plat of survey of the following
described land will be officially filed in
the California State Office, Sacramento,
California, immediately:

Mount Diablo Meridian, Nevada County

Tulare and Manposa Counties
T.25 S., R. 32 E.
T. 9 S., R. 19 E.

2. These plats, representing the (1)
metes-and-bounds survey of Tract 37 T.
25 S., R. 32 E., Mount Diablo Meridian,
under Group No. 825, California; and (2)
the corrective dependent resurvey of a
portion of the subdivisional lines of T. 9
S., R. 19 E., Mount Diablo Meridian,
under Group No. 805, California, were
accepted May 23, 1984.

3. This plat will immediately become
the basic record for describing the land
for all authorized purposes. These plats
have been placed in the open files and
are available to the public for
information only.

4. This survey was executed to meet
certain administrative needs of the
Department of Agriculture, Forest
Service, and this Bureau.

5. All inquiries relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2841, Sacramento,
Califorma 95825.
Herman J. Lyttge,
Chief Records 8Information Section.
[FR Doc. 84--16504 Filed -20-84: &45 am)
BILLING CODE 4310-40-M

[1-20586]

Idaho: Notice of Realty Action-
Exchange

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Realty Action-
Exchange.

SUMMARY: The following described
federal land comprising 60.00 acres in
Kootenai County, Idaho, has been
determined to be suitable for disposal
by exchange under Section 205 of the
Federal Land Policy and Management
Act of October 21, 1976, 43 U.S.C. 1716:
Boise Meridian, Idaho
T. 49 N., R. 5 W.,

Sec. 3, NW 4SW 4 , N2/2SWY4SW .

The Federal Government is offered
the following described 8.00 acres of
private land in Kootenai County, Idaho
by Jack Marshall, et al..
Boise Meridian, Idaho
T. 49 N., R. 3 W.,

Sec. 2, Lot 9.

The purpose of this exchange is to
acquire private land adjacent to the
Bureau of Land Management Mineral
Ridge Recreation area and Beauty Bay.
This proposed exchange will be based

on equal value determined by fair
market value appraisals and may
ultimately involve less than the total
acreage described for federal land.

This exchange is consistent with
Bureau of Land Management Land use
planning. The federal land is not rieaded
for any federal program. The land has
previously been identified for transfer
from federal ownership by private
exchange.

Grazing privileges of Forest Godde
will be reduced upon successful
completion of this exchange. The grazing
permittee was first notified of the
planned disposal of the subject federal
land by letter dated January 24, 1984,
Forest Godde waived his right to a two-
year continuance of these privileges on
January 31, 1984.

There is no known value for minerals
m the Federal land. It is expected that
the mineral estate will be conveyed with
the surface estate.

Patent, if and when issued, will
contain the following reservation to the
United States:

1. A right-of-way, 60-feet in width, for
the existing road which crosses the
public lands to be transfered. The
distance of this right-of-way will depend
upon how much Federal land will be
transfered.

Upon publication of this Notice In the
Federal Register, the public land will be
segregated from all appropriation under
the public land laws, including the
mining laws, except exchanges, for a
period of two years or upon issuance of
patent. After acquisition, the private
land will become a part of the Mineral
Ridge Recreation Area.
ADDRESS: Detailed information
concerning this exchange is available
for review at the Coeur d'Alene District
Office, Bureau of Land Management,
1808 North Third, Coeur d'Alene, ID
83814.

For a period of 45 days from the first
publication of this Notice, interested
parties may submit comments to the
District Manager and forwarded to the
Idaho State Director, Bureau of Land
Management, who may vacate or modify
this Realty Action and issue a final
determination. In the absence of any
action by the State Director, this realty
action will become the final
determination of the Department of the
Interior.

Dated: June 14, 1984.
Wayne Zinne,
District Manager, Coeur dAlene District.
(FR Doc. 84-18500 Filed 8-20-84:8:45 am]
BILLING CODE 4310-GG-M

ot ces
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EM-55662]

Montana; Order Providing for Opening
of Public Lands

AGENCY: Bureau of Land Management,
Montana State Office, Interior.
ACTION: Order Providing for Opening of
Public Lands in Garfield County,
Montana.

SUMMAR': This order opens the lands
reconveyed to the United States in an
exchange pursuant to section 206 of the
Act of October 21,1976 (43 U.S.C. 1716
(1976)) to the operation of the public
land laws. No mineral estate was
acquired in the exchange.
DATE: At 9 a.m. on August 8,1984, the
following described lands that were
conveyed to the United States shall be
open to the operation of the public land
laws, subject to valid existing rights, the
provisions of existing withdrawals and
the requirements of applicable law.
FOR FURTHER INFORMATION CONTACT.
Edward H. Croteau, Chief, Lands
Adjudication Section, BLM, Montana
State Office, P.O. Box 36800, Billings,
Montana 59107 (406) 657-6082.

1. The following described lands were
conveyed to the United States without a
mineral reservation since all minerals
are already held by the U.S..
Principal Meridian, Montana

T. 18 N. R. 38 R,
Sec. 24, SE NEY4.

T. 18 N. R. 39 E.,
Sec. 7, lot 4;
Sec. 9, SN S , S SE4;
Sec. 19, lots 2 3,4; and
Sec. 30, NE NWY4.

T. 19 N., R. 39 E.,
Sec. 31, lot 3.
Aggregating 426.69 acres.

2. The following described lands were
conveyed to the United States with a
reservation to the grantors, their
successors and assigns, or to their
-predecessors, all right and title to all
minerals except coal (wiuch is federally
owned):

Principal Mendian, Montana

T. 18 N., R. 38 E.
Sec. 12 E E ;
Sec. 13, ESEY4t and
Sec. 24, NE4NEY4.

T. 18 N., R. 39 R,
Sec. 6. lots 1, 2 3 and?, SW ANE , SE

NW4;
Sec. 7, lots 1. 2, 3;
Sec. 8, S 5S%;
Sec. 10, S NEY4SW , SE SW , SY2

SEY4;
Sec. 15, EE ;
Sec. 17, N , N S ;
Sec. 18, lots 3 and 4, SE NE4. E SWV ,

SEY4;
Sec. 19, lot 1. E , EW ; and
Sec. 30, N NEY .

T. 19 N., R. 39 E.,
Sec. 30, SWANE.
Aggregating 2,559.76 acres.

3. At 9 a.m. on August 8,1984, the
above lands will be open to the
operation of the public and laws.

Dated: June 14.1984.

John A. Kwiatkowiki,
Deptuy State Director, Division of Land; and
Renes'able Resources.
[MR Dv. e4-16498 Fild G-Z-4 0:45 am)

BILLING CODE 4310-DN-

Land Resource Management; Montana
State Office

AGENCY. Bureau of Land Management,
Montana State Office.
ACTION: Notice of filing of plat of survey.

SUMARY. Plat of survey of the lands
described below accepted May 31,1984,
will be officially filed in the Montana
State Office effective 8 a.m. on August
13,1904.

Pnncipal Mendian, Montana

T. 9 S.. FL 26 E.

The supplemental plat of sections 19
and 33, Township 9 South, Range 28
East, Principal Meridian, Montana,
shows a subdivision of original Lot 1,
Section 19, and a subdivision of original
Lots 2, 5, and 7 Section 33, Township 9
South, Range 26 East, Principal
Meridian, Montana. The area described
is in Carbon County.

This plat was prepared to meet
certain administrative needs of the
Bureau.
EFFECTIVE DATE: August 13,1984.

FOR FURTHER INFORMATION CONTACT.

Bureau of Land Management, 222 North
32nd Street, P.O. Box'36800, Billings,
Montana 59107

Dated: June12 1984.

Linda M. Wagner,

Chief, Branch of Records.

[FR D=c 84-1V.29 Ellel 0-Z0-r 0:45 am]

EMLUNG CODE 4310-N-

EN-39007; N-39008]

Nevada; Realty Action-Sale of Public
Lands In White Pine County, Nevada

The following lands have been
examined and identified as suitable for
disposal by sale under section 203 of the
Federal Land Policy and Management
Act of 1976 (90 Stat. 2750; 43 U.S.C. 1713)
at no less than fair market value:

ft cri L'i-.z apt,. IIIa 0t: Aa-

1 t4,--N7 T. 12 M R. 70 E, 31.E3
&-n 3-4, ct 1.

2 ri-,:3 T. 15 Nt. R. C3 E.. 1.17

S-=7/4. W3?4ZWJrNV4S2

Parcel 1 is a surveyed lot located
between two parcels of private land.
The lot is composed of a steep sided
canyon with about five acres of level
ground whch has been used to grow
alfalfa. Parcel 2 has three graves on it
One of the relatives wishes to purchase
the parcel for a family cemetery.
Disposal of these lands will resolve the
unauthorized use of public land. Parcel 1
is located 75 miles from Ely, Nevada and
Parcel 2 is located 50 miles from Ely.
Nevada.

The land is not needed for any
resource program and is not suitable for
management by the Bureau or another
Federal department or agency. The sale
is consistent with the Schell Resource
Area Land Use Plan which received
public review prior to it's
implementation. Disposal would best
serve the public interest.

Both parcels wLill be first offered by
direct noncompetitive sale to the
following designated bidders:

Prxc IX sce,. fix~a N,. cr-d tLdns

Successful purchasers will be given
the opportunity to purchase the mineral
estate (with the exception of the oil and
gas resources winch will be reserved to
the United States) for $50.o0
nonrefundable filing fee. The locatable
and saleable mineral estate being
offered have no known mineral value
and are being offered for conveyance
under the authority of Section 2G9b) of
the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1719(b)).

The patents when issued as the result
of the sale will be subject to all valid
existing rights of record and will contain
a reservation to the United States for a
right-of-way for ditches and canals
under the Act of August 30, 1690 (26
Stat. 391,43 U.S.C. 945), and all the oil
and gas mineral deposits m the lands so
patented, and to it, or persons
authorized by it, the right to prospect,
mine and remove such deposits from the
same under applicable law and such
regulations as the Secretary of Interior
may prescribe.
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The patent when issued for parcel no.
1 will be subject to those rights granted
by oil and gas lease N-32114, made
under Section 29 of the Act of February
25, 1920; 41 Stat. 437 and the Act of
March 4,1933,47 Stat. 1570.
Parcel Serial No. N-39007
Lease No. N-32114.

This patent is issued subject to the
right of the priorpermittee or lessee to
use so much of the surface of saidland
as is required for oil and gas exploration
and development operations, without
compensation to the patentee for
damages resulting from proper oil and
gas operations for the duration of oil
and gas lease N-32114, and any
authorized extension of that lease. Upon
termination or relinquishment of sai&oil
and gas lease, this reservation shall
terminate.

Parcel 1 will further be subject to:
Those rights for power line purposes
which have been granted to Bell
Telephone Company of Nevada, its
successors gr-assigns. by permit No. N-
17524 under-the Act of October 21, 1976,
Title V 90 Stat. 274, 43 U.S.C. 1713.

Parcel 2 willbe subject to: An
easement for White Pine County Road
No. 40.

Any unsold parcels will be reolfered
on the first Wednesday 'of each month
beginning December 5,1984, until they
are sold or removed from sale. The
offering will beby competitive sale
bidding procedures required by 43 CFR
2711.3-1.

The loss of AUMs due to the land
transfer will be less than 1 AUM per
grazing allotment; therefore, there will
be no reduction many permittee
privileges.

The BLM may accept or reject any
and all offers, or withdraw any land or
interest m land from sate if, in the
opinion of the Authorized Officer,
consummation of the sale'wouldinotbe
fully consistent with the Federal Land
Policy and Management Act or
applicable laws. The land will not be
,offered for sale sooner than 60 days
after the date of this notice.

For a period of 45 days from the date
of publication of this notice in the
Federal Register interested parties may
submit comments to the Ely District
Manager. Any adverse comment!; will
be evaluated by the District Manager
who may vacate or modify this realty
action. Detailed information concerning
the sale, including the land report and
environmental assessment report is
available for review at the Ely District

Office, Star Route 5, Box 1, Ely, Nevada
89301.
Merrill L DeSpam,
DistrictManagea
[FR De. 84-16501 Filed 6-20-?4; 8:45 am]

BILNG CODE 4310-H-U

[FA 59731]

Conveyance and Order Providing for
Opening of Public Lands

AGENCY: Bureau of Lana Management,
Interior.
ACTION: Notice of Conveyance and
Order Providing for Opemng of Public
Lands in Blaine County, Montana.

SUMMARY: This order will open the
lands reconveyed in an exchange under
theAct of October 21, 1976, et seq., to
the operation of the public land laws.'No
mineral estate was transferred or
acquired in the exchange.
DATE: At 9 a.m. on August 6,1984, the
lands reconveyed to the United States
shallbe open to the operation of the
public lands laws, subject to valid
existing rights, he provisions of existing
withdrawals and the requirements of
applicable law. The segregation of the
public land that was subsequently
transferred to William A. Nace and
Loretta K. Nace, whichwas created by
the Notice of Realty Action published in
the Federal Register on April 5, 1984 (49
FR 13596), terminated on issuance of the
deed on June 4,1984.
FOR FURTHER INFORMATION CONTACT:.
Edward H. Croteau, Chief, Lands
Adjudication Section, ELM, Montana
State Office, P.O. Box 36800, Billings,
MT 59107 Phone: [406) 657-6082.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that pursuant to Section
206 of the Act of October 21,1976 (43
U.S.C. 1716 (1976)), the surface estate of
the following described lands in Phillips
County was conveyed to William A.
Nace and Loretta K. Nace of Turner,
Montana:

Principal Meridian, Montana
T. 37 N., R. 27E.,

Sec. 1, S 2; and
Sec. 12, all.

T. 37 N., R. 28E.,
Sec. 4, lots 10-12, inclusive; and
Sec. 6, lots 0, 7,12, and 13, and E SWI/4.
Aggregating 1,278.41 acres.

In exchange for the above land, the
United States acquired the following
described land in Blame County:
Principal Meridian, Montana
T. 37 N., R. 24 E.,

Sec. -10, SE ;
Sec. 11, NWY
Sec. 14, W ;

Sec. 15, E V2; and
Sec. 22, SY NEY4.
Containing 1,040 acres.

At 9 a.m. on August 6, 1984, '.he above-
described lands that were reconveyed to
the United States will be open to the
operation of the public land laws.
June 14,1984.
John A. Kwiatkowskl,
Deputy State Director, Division of Lands and
Renewable Resources.
[FR Doc. 84-16=5 Filed 6-20-8: 8:45 am]
BILLING CODE 4310-DN-M

[M-60210]

Conveyance and Order Providing for
Opening of Public Lands

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Conveyance and
Order Providing for Opening of Public
Lands in Phillips County, Montana.

SUMMARY: This order will open the
lands reconveyed m an exchange under
the Act of October 21,1976,43 U.S.C.
1701, et seq., to the operation of the
public land laws. All minerals in the
offered lands were reserved to the
private party in the exchange. The
government reserved all minerals on
314.35 acres, and the oil and gas
deposits only on the remaining public
lands transferred.
DATE: At 9 a.m. on August 6,1984, the
lands reconveyed to the United States
shall be open to the operation of the
public land laws, subject to valid
existing rights, the provision of existing
withdrawals and the requirements of
applicable law. The segregation of the
public land that was subsequently
transferred to the private party, which
was created by the Notice of Realty
Action published in the Federal Register
,on March 27 1984 (49 FR 11721-11722),
terminated on issuance of the patent
and deed on May 21,1984.

FOR FURTHER INFORMATION CONTACT:
Edward H. Croteau, Chief, Lands
Adjudication Section, BLM, Montana
State Office, P.O. Box 36800, Billings,
Montana 59107 Phone: (406) 657-6002,

SUPPLEMENTARY INFORMATION: 1.
Notice is hereby given that pursuant to
Section 206 of the Act of October 21,
1976 (43 U.S.C. 1716 (1976)), the
following described land, with a
reservation'to the United States of all
mineral deposits, was conveyed to First
Montana Title Insurance Company, as
Trustee for the benefit of Federal Land
Exchange of Nevada, Inc..

m
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Prnmpal Meridian, Montana
T. 31 N., R. 31 E.,

Sec. 19, lot 3, S 2NE . NE ASWY4, and
SEY4.

Containing 314.35 acres.

2. The following described lands, with
a reservation to the United States of all
of the oil and gas deposits, were also
conveyed to First Montana Title
Insurance Company, as the Trustee:

Principal Meridian, Montana
T. 29 N., 1. 27 R,

Sec. 17, NE NW .
T. 29 N., R. 28 E.,

Sec. 5, lots 1 and 2, S NE 4;
Sec. 19, W2NEY4, NEY SW , and

NW 4SE .
T. 35 N. R. 29 E.,

Sec. 26, SE NW .
T. 28 N. R. 31 E.,

Sec. 32, E%, NSW 4. SE SW ,
excluding from the NW SW a one-
acre tract of ground as described on the
quitclain deed;-

Sec. 33. W SWA.
T. 36 N.,R. 32 E.,.

Sec. 27, SEY NE ; and
Sec. 34, NWY4NE4.

T. 34, N., R. 33 E.,
Sec. 31, SEY4.
Aggregating 1,165.89 acres.

3. In exchange for the above selected
land, the United States acquired the
surface estate of the following
describing land in Phillips County,
Montana:

Principal Mendian, Montana
T. 31 N., R. 31 E.,

Sec. 13, SWASWY ;
Sec. 14. W NE and SEY4NW V; and
See. 22, NN a.

T. 36 N., R. 311,.,
Sec. 3, lot 1 and SE ; and
Sec. 10. E NE and NE SE ; and

T. 28 N. R. 32 E.,
Sec. 32, N .

T. 33 N., R. 32 E.,
Sec. 2, E SW .

T. 29 N., R. 34 .,
Sec. 27, NW NW4 , S N , NEY4SW .

and N SE 4.
T. 35 N. R. 34 E.

Sec. 2, lots 1, Z and 3.
T. 36 N.. R.34 F.,

Sec. 35, ESW . NW SE . and
S hSE .

Aggregating 1,704.54 acres.

At 9 a.m. on August 6,1984, the above
described lands that were conveyed to
the United States will be open to the
operation of the public land laws.
John A. Kwiatkowska,
Deputy State Director, Division of Lands and
RenewalResources.

IDc. 84-1o650 Filed 6-30-84 8:45 am]

ALULNG CODE 4310-DN-U

[A-19263]

Public Lands Exchange; Mohave
County, Arizona

AGENCY: Bureau of Land Management
(BLM), Interior.
ACTION: Notice of Realty Action-
Exchange, Public Lands in Mohave
County, Arizona.

SUMMARY: The following described
public lands are being considered for
disposal by exchange under Section 208
of the Federal Land Policy and
Management Act of 1976,43 U.S.C. 1716:

Gila and Salt River Meridian. Arizona
T. 20 N., M1 21 W.,

Sec. 28, all.
T. 19 N., R. 22 W.,

Sec. 12, NIS and N,Sl, .
Comprising 1,120 acres, more or less.

In exchange for these lands, the
federal government would acquire
approximately 6,309 acres from Mr.
George M. Aeed of Scottsdale, Arizona.
The private offered lands contain Ighly
diversified wildlife habitat and exhibit
potential for recreational development
in the Walnut Creek area of the
Hualapai Mountains south of Kingnan,
Arizona.

The purpose of this Notice of Realty
Action is two-fold. First, this action will
provide a response period of forty-five
(45] days during which public comments
will be accepted. Secondly, this action,
as provided in 43 CFR 2201.1(b), shall
segregate the public lands described
herein to the extent that they will not be
subject to appropriation under the
public land laws, including the nning
laws, but not the mineral leasing laws.
Tis segregative effec.t shall terminate
upon issuance of patent to such lands,
upon publication in the Federal Register
of a termination of the segregation, or 2
years from date of this publication.
whichever occurs first.

This action is necessary to avoid the
occurrence of nuisance mining claims
that could encumber the public lands
while the preparation of an
environmental assessment is ongoing.
Upon completion of the environmental
assessment and land use decision, a
Notice of Realty Action shall be
published specifying the lands to be
exchange and any reservations of
records.
SUPPLEMENTARY INFORMATION: Detailed
information concermung the exchange
including a list of the offered lands is
available for review at the Kingman
Resource Area Office, 2475 Beverly
Avenue. Kingman, Arizona 86401.

For a period of 45 days, interested
parties may submit comments to the

District Manager, Phoenix District
Office. 2015 West Deer Valley Road.
Phoerx, Arizona 85027.

Dated. June 14,19834.
Marlyn V. Jones,
District Manojer.

ZLLIIS CO
, - 

4316-32-U

Utah; Filing of State Indemnity
Selection Application

On December 4.1933, the State of
Utah filed a state indemnity selection
application. U-53874, to have 11,346.58
acres of federally-owned land and
interest m land transferred to the State
of Utah pursuant to sections 2275 and
2276 of the Revised Statutes, as
amended, (43 U.S.C. 851-852).

The lands containing the federally-
owned lands and interests m land
included in tins application are
described as follows:
SALt Lako Mendian. Utah
T. 35. SR.4 E.,

Secs. 34-35, all.
T. 37S., 11.4 E.,

Sec. 1. all:
Sec. 3, all:
Sacs. 10-12. all.

T. 365 ., R. 5 F
Sec. 31. lots 1-4. E' %W .

T. 37 S.,R. 5 E.,
Sec. 6. S!, NW 1;
Sec 7, all.

T. 37 S., R. 11 E.,
Sec. 8. all;
Sec. 17. alL

T. 37 &.. 118 E..
Sacs. 10-15. all.

T. 25 . R. 21 E.,
Sec. 24. lots 1-4;
Sec. 25, lots 1-4; W /zNE14. E'hNWY4.

The filing of tus application
segregates the federally-owned lands
and interests in land m the above-
described lands from settlement, sale,
location, or entry under the public land
laws, including the mining laws but not
the mineral leasing laws or the
Geothermal Steam Act. This segregative
effect shall terminate upon the issuance
of a document of conveyance to these
federally-owned lands and interests in
lands, or upon the publication m the
Federal Register of a notice of
termination of the segregation. or upon
the exipration of two years from the
date of the filing of this application.
wichever occurs first.
Orval L Hadley,

Chief. Branch of Lands andlflnerafs
Operations.

ELN3 COD= 4304--M
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(M 57954]

Conveyance and Order Providing for
Opening of Public Lands

AGENCY: Bureau of Land Management.
ACTION: Notice ef Convynance and
Order Providing for Opening of Public
Lands in Valley County, Montana.

SUMMARY: This order will open lands
reconveyed in an exchange under the
Act of October 21,1976, 43 U.S.C. 1701,
et seq., to the operation of the public
land laws. No minerals were acquired or
transferred in the exchange.
DATE: At 9 a.m. on July 30, 1984, the
lands reconveyed to the UnitedStates
shall be open to the operation of the
public land laws, subject to valid
existing rights, the provisions of existing
withdrawals and the requirements of
applicable law. The segregation of the
public land hat was subsequently
transferred to Valley County, which was
created by the Notice of Realty Action
published in the Federal Register on
December 22, 1983 (48 FR 56651),
terminated on issuance of the patent
and quitclaun deed on May17,1984.
FOR FURTHER INFORMATION CONTACT:
Edward H. Croteau, Chief, Lands
Adjudication Section, BLM, Montana
State Office, P.O. Box 36800, Billings,
Montana 59107 Phone: (406] 567-6082.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that pursuant to Section
206 of the Act of October 21,1976 (43
U.S.C. 1716 (1976)), the surface estate 9f
the following described land was
conveyed to Valley County, Montana.

Principal Meridian, Montana
T. 30 N., R. 40 E.,

sec. 3, lots 1-4, S/2N1 ; and
sec. 4, lots 1-3, S NE / and SE NW

T. 31 N., R. 40 E.,
sec. 35, lots 2 and 3, NEY4, NE A SW and

N% SE .
Aggregating 922.16 acres.

In exchange for the above land, the
United States acquired the surface
estate of the following described land in
Valley County, Montana:
Pnnmpal Mendian, Montana
T. 30 N., R. 35 E.

see. 11, lots 1, 2, 3, SW-ANE and
SE ANW A.

T. 35 N., &.35 E.
sec. 19, SW NE andSEY4.

T. 34 N.. R. 39 E.,
sec. 16, SE NW , NESW and

SV2SWY4;
sec. 17, SY2; and
sec. 20, N/2NW A, ESE NW4.
Aggregating 978.48 acres.

At 9 a.m. on July 30, 1984, the above-
described lands that were reconveyed to

the United States will be open to the
operation of the public land laws.

Dated: June 13, 1984.
John A. Kwiatkowski,
Deputy State Director, Division ofLands and
Renewable Resources.
[FR DOc 84-16551 Filed 6-20-84: &45 am]

BILLING CODE 4310-DN-M

Intent To Amend and Availability of
Pre-Planning Criteria

AGENCY: Bureau of Land Management.
ACTION: Notice of Intent and
Availability.

SUMMARY: Notice is hereby given,
pursuant to 43 CFR 1600 that the
California Desert District is planning to
amend the California Desert Plan to
allow the withdrawal of twelve sections
of public land adjacent to the China
Lake Naval Weapons Center for
inclusion in the Center.
DATE: An Environmental Assessment
(EA) on the amendment will be
completed by early August, 1984. Any
comments received within 30 days of the
publication of this notice will be
considered in the preparation of theEA.
SUPPLEMENTARY INFORMATION: The
China Lake Naval Weapons Center
(NWC) applied in December 1983 to the
California State Director, Bureau of
Land Management (BLM) for
withdrawal from the public domain of
approgimately 8,320 acres of land
adjacent to NWC in San Bernandino
County, California. The NWC, which
encompasses 1,095,680 acres of land in
Kern, Inyo and San Bernardino
Counties, is the United States Navy's
principal laboratory for research,
development, testing, and evaluation of
air and electronic warfare systems.

Two of the most important facilities at
NWC are Sea Site and the Tactical Air
Navigation Facility (TACAN). They
were constructed near the boundary of
the NWC in the early 1970's. At that
time, very limited and sporadic activity
occurred on the public lands west of the
NWC boundary, so the location of these
facilities to the perimeter of Navy land
posed no apparent major problems.
Since that time, use of the public lands
for recreation has increased greatly. Part
of the adjacent region was designated as
an "open!' area by the Desert Plan. As a
result, the potential for accidental
intrusions on the NWC have increased.
In addition, interested in prospecting for
precious metals has been received in the
area due to higher prices on the world
market. The renewed mining interest
may promote increased human activity
near Sea Site.

The NWC withdrawal application
stated that unrestricted use of Sea Site
is integral to the continued evolution of
the Navy's electronic warfare defenses
and capabilities. The Bureau of Land
Management recognizes the Importance
of Sea Site and the need for the
withdrawal. However, the proposed
withdrawal is not in conformance with
the California Desert Plan. All BLM
actions not in conformance with
approved land use plans can only be
taken through an amendment to the
existing plan (43 CFR 1610.5-3).
Accordingly, an amendment to the
California Desert Plan will be
considered through an environmental
assessment to be prepared and released
for public review by early August, 1984.
The EA will address the impacts of the
withdrawal, as well as impacts of
alternatives, including a smaller
withdrawal and a denial of the
withdrawal. A final decision Is expected
by the Fall of 1984.

Consideration of the amendment will
be guided by the following pre-planning
criteria:

1. What procedures will be used for
phasing out the use of the portion of the
Spangler Hills grazing allotment within
the withdrawal area?

2. What alternative methods are
available for conducting organized
vehicle competitive events in the
Spangler Hills Open Area?

3. What is the likely future of mineral
development in the area If the
withdrawal is denied, as well as
procedures for compensation of phased-
out operations if the withdrawal Is
accepted?

4. How would that portion of the
Christmas Canyon Area of Critical
Environmental Concern remaining
outside the withdrawal area (a strip of
six sections] still be manageable as an
ACEC? How would that portion of the
ACEC within the withdrawal be
managed?
FOR FURTHER INFORMATION CONTACT.
Mark Lawrence at (619) 375-7125

Dated: June 15, 1984.
H. W. Riecken,
District Manager.
[FR Doec. 84-16549 Filed -20.-,4:8:45 am]

BILLING CODE 4310-40-M

[I, 20887]

Realty Action; Exchange of Public
Lands for Private Lands all within
Blaine County, Idaho

AGENCY: Bureau of Land Management.
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ACTION: Notice of Realty Action,
Exchange of public land for private land
all within Blame County, Idaho, 1-20887

DATE: Comments should be submitted to
the Shoshone District Office, Bureau of
Land Management, P.O. Box 2B,
Shoshone, Idaho 83352, by July 30,1984.

SUMMARY: The purpose of the exchange
is to acquire non-Federal grazing land to
improve the manageability of the public
lands for livestock and wildlife habitat.
The exchange is consistent with the
Bureau's planning of the lands involved
and has been discussed with Blame
County Commissioners and Idaho
Department of Fish & Game. The public
interest will be well served by making
the exchange.

The following described public lands
have been determined to be suitable for
disposal by exchange under section 208
of the Federal Land Policy and
Management Act of 1976,43 U.S.C. 1716:
Boise Meridian, Blame County, Idaho
T. I N., P. 21 Z.,

Section 24: E1/2SW1/4
Containing 80 acres.

In exchange for these lands, the Federal
government will acquire a parcel of non-
Federal land from Little Fish Creek
Grazing Association, described as
follows:

Boise Meridian, Blame County, Idaho

T. I N., R. 22 E.,
Section 20: SW1I4NM/4, El/2NW/4
Containing 80 acres.

The value of the lands to be
exchanged is approximately equal, and
the acreage will be adjusted or money
will be used to equalize the values upon
completion of the final appraisal of the
lands.

There are no numeral reservations.
including geothermal or oil and gas, on
either the private or public land.

The patent when issued will contain
the following reservations and
conditions to the United States:

1. A right-of-way for ditches or canals
constructed by the authority of the
United States, Act of August 30,1890, 26
Stat. 391, 43 U.S.C. 945;

2. All valid exising rights and
reservations of record.

The publication of this notice in the
Federal Register will segregate the
public lands described above to the
extent that they will not be subject to
appropriation under the public land
laws, including the mining laws. As
provided by the regulations of 43 CFR
2201.1(b), any subsequently tendered
application, allowance of which is
discretionary, shall not be accepted,

shall not be considered as filed, and
shall be returned to the applicant.
ADDRESS: Detailed information
concerning the exchange. including the
environmental assessment and the
record of public discussions, is available
for review at the Shoshone District
Office, 400 West F Street, Shoshone.
Idaho, or by calling'Evn Cowley at
(208) 886-2.205.
SUPPLEMENTARY INFORMATION: For a
period of 45 days from the date of this
notice, interested parties may submit
comments to the Shoshone District
Manager regarding the proposed action.
Any adverse comments will be
evaluated by the District Manager, who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
the final determination of the
Department of Interior.
FOR FURTHER INFORMATION CONTACT.
Charles J. Haszier, District Manager.

Dated. June 12,134.
Charles J. Haszmer,
DistrictAIanager.

[FR Dn -i kIa c G-M-CL. M5 en)
B1LLUNG CODE 4310-GG-M

[M-57784]

Conveyance and Order Providing for
Operating of Public Lands; Custer
County, Montana

AGENCY: Bureau of Land Management.
Interior.
ACTION: Notice of conveyance and order
providing for opening public lands in
Custer County. Montana.

SUMMARY: This order will open the
lands reconveyed in an exchange under
the Act of October 211976,43 U.S.C.
1701, et seq., to the operation of the
public land laws. No mineral estate was
transferred or acquired in the exchange.
DATE: At 9 a.m. on August 6,1984, the
lands reconveyed to the United States
shall be open to the operation of the
public land laws, subject to valid
existing rights, the provisions of exsting
withdrawals and the requirements of
applicable law. The segregation of the
public land that was subsequently
transferred to Griffim Ranch Company,
wuch was created by the notice of
realty action published in the Federal
Register on January 19, 1934 (49 FR
2315), terminated on issuance of the
patent and deed on May 17,1984.
FOR FURTHER INFORMATION CONTACT.
Edward H. Croteau Chief, Land
Adjudication Section, BLM, Montana

State Office, P.O. Box 36800, Billings.
Montana 59107, Phone: (405) 657-6932].
SUPPLEMENTARY INFORMATION: Notice is
hereby given that pursuant to section
206 of the Act of October 21.1976 (43
U.S.C. 1716 (1976)). the surface estate of
the following described land was
conveyed to Griffin Ranch Company of
Locate, Montana:
Prncipal Mandian. Montana
T.9N.1,.50F

cec. 24. W-.
T. 9 N. . 51 E.

sec. 2a. lots 2 3,4. , 8 and 9, NEIV;
sec. 32 lots 1.4. and 5; and
cec. 33, lot 5. N SE and SE SE1
Ar7r -atin3 7G3.35 acres.

In exchange for the above land, the
United States acquired the follovig
described land m Custer County.
Montana;
Princpal Meridian, Montana
T. gN. R. 60 E.,

sem. 27. all

T. 9N.. . 51 ..
sec. 22. SV ;
see. 23. NIVW : and
sec. 34. W VSE Vu

T. 9N,. R. 52 E.,
rec. 39. lots 1.2, 3.E ,-, EiSWV,

and %Vl'-SEV.
AC37r-,ating 1.51027 mcrea.

At 9 a.m. on August 6.1984, the above-
described lands that were recoveyed to
the United States will be open to the
operation of the public land laws.

Dated. June 14. 194.
John A. Kwmkiowsk4
DoputyStateDi ctor DAision ofLazds and
Renew-.vble Resource..

SILPM CODE 4310.u-iM

Nevada; Realty Action; Sale of Public

Land

June 13. 10W.

Pub. L 93-588, enacted December 23,
1920, authorizes and directs the sale of
certain public lands in and around Las
Vegas. Nevada. The following described
lands have been detemnned to be
suitable for sale utilizing competitive
procedures, at not less than fair market
value:

T. 205S, RL. E E ,A-. S--Ce .27

co.0 ulC10slim 5.0
01.42~ 'ISJ2Y~ .

54 4,.~.2 S~lSTiS .
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cal Serial No. Legal ODescption Acres
No.

T. 20 S. R. 60 E., MOM., Section 28

84-04 N-39193 E 2NWY4SWV.SE.-. .......... 5.0
84-05 N-39194 W NEYSE 5E. - - 1 5.0

T. 20 S.. R. 60 E.. MOM., Section 22

84-08 N-39195 VWSWYSE .. . 20.0
84-07 N-391 g SWNWV.SE ...... 10.0
84-08 N-39197 NWY.NEy,.. .. 1 40.0

T. 20 S, R. 60 E.. MOM.. Section 15

84-191 N-39208

N 2SW1/SW , SEY4SWY4 35.0
SWY.. NSW V4SWSWV4.

SEV4SW ----....... .. 40.0
W SWtSW VSEY . 5.0
N SWVSE4 .-.--.-.. 20.0
NWV4SEVSE , N SW 4  17.5

SEY4SE , SE1/.SW SE
SEY4.

NEY4SEVSEI/., NV2SE SE 17.5
SEY, SW 4SE 4SE SEY4.

NWV4SWV4 .... .. 40.0
WNEVSW.-......... 20.0
NEI4NE SWY, ..... 10.0
NWASEV4, W .W NE 53.75

SEV4, W SEY.NWY4NEY
SEV, W zE 2SW NE
SEV4.

E ANESEI/., NEY.NW 4 26.25
NEY.SE, . E ItSEKNW
NE ASEV4, E' E , SW
NEY SEY.

WYaW W 2SEY.NE . SWt4 45.0
NEY .

E W SE NE, E AW 2  15.0
WV2SEVNE .

W 2NE SEV4NE . SEY 7.5
NEY.SEYNEm.

E SEY4SEF NEV4, SWI4 7.5
SEVYSE 4NEV.

SS NVNW NE . S NWI 30.0
NE .

S /N 2NE'hNE A, SNEV4 30.0
NEV.

T. 20 S.. R. 60 E., MOM., Section 33

84-26 N-39215 Lot 60 ...... 5.0
84-27 N-39216 Lot 61 ........ 5.0

T. 21 S., R. 60 E., MOM., Section 3

84-28 N-39217 Lot 36 ......... 5.32
84-29 N-39218 Lot 65...... 5.31

T. 21 S., R. 60 F-, MOM., Section 10

84-30 N-39219 W% N .NW4NWV. .... 5.0
84-31 N-39220 W.NEV.SWV.S ....... 5.0
84-32 N-39221 I WVNWYSEtaSEV4 ... . .. 5.0

T. 21 S., R. 60 E., MOM., Section 21

84-33 N-39222 NW ANEYVNE., W NEYV 15.0
NE 4NEV.

84-34 N-39223 NNWV.NE .. .............. 20.0
84-35 N-39224 W hSE VNW 4NWV4, EY/" 10.0

SWV4NWV.NW V.

T. 21 S., R. 61 E.. MOM., Section 30

84-36 N-39225 N/VNEVNW NE ........ 2.5
84-37 N-39226 NW VSEY NW NE V....... 2.5

T. 21S., R. 62 E., MOM., Section 19

84-38 N-39227 ILot 4............... 4.42

T. 21 S., R. 62 E., MOM., Section 28

84-39 N-39228 SWV.SWY4SW,. -.......=.... 10.0
84-40 N-39229 NVSWVSWV ....... 20.0
84-41 N-39230 E 2SWVSESWV., W SEV. 10.0

SEVaSW .
84-42 N-39231 S SE.NE.SWV., N NE . 10.0

SEY.SWY4.

Total acres 655.05

N-39198

N-39199
N-39200
N-3920t
N-39202

N-39203

N-30204
N-39205
N-39206
N-39207

N-39209

N-39210

N-39211

N-39212

N-39213

N-39214

84-20

84-21

84-22

84-23

84-24

84-25

....
I |

These parcels, situated in the Las
Vegas Valley, have potential for urban-
suburban, commercial and industrial
development. Transfer of this land from
Federal ownership will facilitate local
land use planning and enhance its
compatibility with adjoining private
land uses. All or portions of the subject
land herem describedwill be offered for
sale initially at a public auction to be
held in the last quarter of 1984 in Las
Vegas. The parcels not sold through the
initial auction will be offered by
procedures outlined by the Bureau of
Land management's Las Vegas District
Office at a later date.

Conveyance of the available mineral
interests will occur simultaneously with
the sale of the land. The mineral
interests being offered for conveyance
have no known mineral value. A bid will
constitute an application for conveyance
of those mineral interests offered on the
parcel. The declared high bidder will be
required to deposit one/fifth of the full
bid price and a $50.00 nonreturnable
filing fee for conveyance of the mineral
interests immediately at the sale. Failure
to deposit these sums will result in
disqualification as the high bidder. The
authorized officer shall then determine
whether to accept the next highest bid,
withdraw the public lands from the
market, or reoffer them for sale at a later
date.

General terms and conditions of the
sara are:

1. The land will be sold subject to all
valid existing rights such as power
transmission and telephone line
easements and federally issued oil and
gas leases.

2. The land will be sold subject to
reservation for streets, roads, flood
control and public utilities, both existing
and propQsed, in accordance with Clark
County and City of Las Vegas plans.

3. All land that is sold will be subject
to applicable Clark County and City of
Las Vegas ordinances.

4. Any development and proposed
development of a parcel affected by the
100-year flood plain shall be subject to
review and regulations by Clark County
Department of Public Works, Flood
Control Division for flood control and
storm water management.

5. The United States reserves the oil
and gas, sodium and potassium
leaseable mineral interests on all
parcels being offered, and reserves the
geothermal leaseable mineral interests
on those parcels in T. 21 S., R. 61 and 62
E., without limitation under the General
Mineral Leasing Law and the
Geothermal Steam Act.

6. The United States reserves to itself,
its permittees and lessees, the right to
prospect for, mine and remove minerals
owned by the United States under

applicable law and such regulations as
the Secretary of the Interior may
prescribe. This reservation includes all
necessary and incidental activities
conducted in accordance with the
provisions of the geothermal and
mineral leasing laws in effect at the time
such activities are undertaken,
including, without limitation, necessary
access and exit rights, all drilling,
underground, open pit or surface mining
operations, storage and transportation
facilities deemed necessary and
authorized under law and implementing
regulations.

7 Permittees, and lessees of the
United States shall only be liable for
and shall only compensate owners of
the surface estate for damages to the
extent prescribed by regulations issued
by the Secretary of the Interior.

8. Unless otherwise provided by
separate agreement with the surface
owner, permittees and lessees of the
United States shall reclaim desturbed
areas to the extent prescribed by
regulations issued by the Secretary of
the Interior.

9. All causes of action brought to
enforce the rights of the surface owner
under the regulations above referred to
shall be instituted against permittees,
and lessees of the United States and the
United States shall not be liable for the
acts or omissions of its permittees, and
lessees.

Adjoimng landowners have no
preference rights. Only U.S. citizens and
legally chartered U.S. corporations are
eligible to purchase these lands. Specific
information regarding the time and site
of the auction, and sale procedures will
be published in a sale brochure and
made available to the public prior to the
sale.

The Bureau of Land Management may
accept or reject any and all offers, or
withdraw any lands or interest in land
from sale if, in the opinion of the
authorized officer, consummation of the
sale would not be fully consistent with
FLPMA or other applicable laws.

For a period of 45 days from the date
of the notice, interested persons may
submit comments regarding this sale to
the District Manager, Las Vegas District
Office, P.O. Box 26569, Law Vegas,
Nevada 89126-0569.

Dated: June 13,1984.

Kemp Conn,
District Manager, Las Vegas.

[FR De. 84-16553 Filed 6-20-84; &45 am]
BILLING CODE 4310-HC-M
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[A-18888-S and A-14965]
Arizona; Notice and Conveyance
June 13,1984.

Notice is hereby given that pursuant

to the Act of October 21,1976 (90 Stat.
2750, 2757 43 U.S.C. 1713.1719), the
follovng patents have been issued to
the individuals listed for the lands
described:

Vat W Mearl a & E-'t RKrw Mcar. T. 5 14, FL 15 W. 02-M-CM371 1A3. C ES-
ccnt'nM3 163 == 1324

Mathe, E. and 147tr3 E. Gison- . Ga & S-11 R? Mcr. T. 0 S., F 28 E, 02-34-C2 J-=3 LA. 1 ,24 19SC3
contan~g 20 aoes.

The purpose of the Notice is to lnform [CA-15731]
the public and interested State and local California; Notice of Realty Action,
governmental officials of the issuance of Competitive Sale of Public Land in San
the patents. Bernardino, San Diego, and Riverside

Mano L. Lopez, Counties, California

The following described parcel, of
Chief Branch ofLands and Mi erals land have been examined and identified
Operations. as suitable for disposal by sale under

sections 203 and 209 of the Federal Land
[FR Do 84-165 id6-2-8&4s am Policy and Management Act of 1976 (g0
MWNG CODE 431D-32-M Stat. 275Q, 43 U.S.C. 1713) at no less than

the appraised ar market value shown:

San 8enarcEno
County. Caif.

1 CA 1535 T. 1 S, R. 2 W, SBM; S=c 24. SJNWI . 4_9£3 $t5.6C2
2 CA15368-. IS, T. 1S. 1W.,SU% S-=.3Z2Lots 1.2 3,4. NSE , 72=

-
ZM3

3 CA 15367- T. 1N, FL 4 WS. S. 6. Lot 2 ,4063 24.e:-1
4 CA 15368. T. 1 N, FL 7 W, SEM; Sec. 13.VWMMV111NEN'SEI,. rENrE '4SET'. 7.

,
0 0,

-
2

San ego
County. CaEL

5 CA 1539 T. 11 S..F 2 V SS; Sec. 25. Lcts 1.2 3.4.5.6, 7. % 9. 10. 11.12 I1. 7113 -" 22623
14.15.16.

6 CA 15370- T. 11 SWFL2,SMA;Sm 26. WASi.E /.=4 ' 123 12cV:3
7 CA 15371 ". . 118., a 2 W, SS: S 22, 2 ENoSE 50 .) 145Cf122
8 CA 15372-A T. 11 S., l. 2W, S?,t Sec. 23, MrNi',E, 1s 4..3 210.r3
9 CA 15373-~. T. 12 S., aL 1 W, SBM; SMc 4. Lots 5, 6, 7. 8. 9. 10. S'-',Ei.il5i. 1M379 4!--..M

SuIMINEt1. SEMNEMu. S',UM.N2E!.NW". SlINrE' U.1/.
10 CA I5373A- T. 12 s, aL I W., 55Mt Sec. 4, SW K. f." 1;S3'_Et __________ V:310 62.:3
11 CA15374- T. 13S., LW..SIM; S.21. Lab 9.16,17. 4. 25 Z,3. 110,62.
12 CA 15375- T. 13 S,aL I VJ- SWT.; Scr .21.Lts 27,28,23, 23, 31. -.2 3145 1C7,-- 3

13 CA 15376- T. 14 S., R. 1 E., S8.1; Sem. 9. Lt 2 1.2 13
14 CA15378.- T. 13S.,aLIE.,-Ssec.5.Lets6.7 ::44 1p26:3
15 CA 15379-. T. 14 S.. a I E., SSM; Sec. 8. NE ; V 40.6 CO.622
16 CA 15360- T.15 S.I.Ft. SM.-=c.35. Lot 3 19.42 4O62
17 CA153S0A T.15S, F S.IF-M;Scc.s5, Lot 4 411 l.-
IB CA 15381 - T. 10 S., Fl. I W, SBI.; S= 5. Lot I 11I C5 M

19 CA 15389.... T. 13 S. aL 1 W., 531.; Sec. 2Z. W'6W 4W'.SE'i. W'1.1..S'C 26 2j2.':2
S SWV4SEV.

2D CA 15383- T. 11 S, FL 3E.,$SS.tF.m.9oLot 1- 0.73 CIS -0

21 CA 15384- T. 10 S, FLa. 3 W, SEt Sc. 33, WP'ViAW' 403 3'.62
22 CA 15385 T. 13S. R w. SWM; Sc. 20. VIMMSE!. -"233 1 .6:3

R.versid, Co1y.

23 CA 15386-.... T. S., a 2 E, SEM; Sec. 14, NVMW8 406 Z2262

The sale parcels will be offered for
competitive sale by sealed bid to the
highest qualified bidder.

This sale is consistent with the
existing land use plans developed in
accordance with the Department's
planning regulations, public
participation and in coordination with
local governmental entities. The parcels

because of their location and physical
characteristics are difficult and
uneconomical to manage as part of the
public lands and are not suitable for
management by another Federal
department or agency.

The sale will be held on Wednesday.
September 12,1984 at 10:30 a.m., in the
Conference Room at the California

Desert District Office, 1695 Spruce
Street. Riverside, California.

Sealed bids will be considered only if
received by the Bureau of Land
Management. 1695 Spruce Street,
Riverside, California 92ZO7, prior to 4:30
p.m., Tuesday. September 11, 1934. and
made for no less than the fair market
value. A separate bid must be submitted
for each parcel. Each bid must be
accompamed by certified check, postal
money order, bank draft or casher's
check made payable to the Department
of the Interor-BLMA for not less than
one-fifth of the amount bid and shall be
enclosed in a sealed envelope. The
aforementioned envelope shall be
clearly marked "Bid for Public Land
Sale, Notice of Realty Action. CA-
15731." and include a reference to the
sale parcel number and county and
dated September12 1934. The sealed
bids will be opened and publicly
declared at the time of the sale by the
authorized officer. If 2 or more valid
bids of the same amount are receive and
they are the high bid. the determination
of wlhch is to be considered the highest
bid shall be by drawing. The dravng, if
required. shall be held immediately
follovng the opening of the sealed bids.
The highest qualifying bid shall then be
publicly declared.

The successful biddsr must submit the
remamm four-fifths of the amount bid
vithin 30 days from the date of sale.
Failure to submit the remaining bid
amount within 30 days from the date of
sale shall result in forfeiture of the
deposit, and the lands .ill be offered to
the next highest qualified bidder. If there
are no other qualified bidders
subsequent to the September 12, 1934
sale any remaming'parcels of land will
be disposed of through sale and/or
exchange in 1935. Consideration may
also be gwen toward disposal of any
remaining parcels through leaselpatent
for planned public-benefiting recreation
or public purposes projects to qualified
state, County or local government
authorities or non-profit corporations or
associations. Any action mvolving the
disposal of the aforementioned public
land will be preceded by the appropnate
notice(s) of realty action pursuant to
Tite 43 of the Code of Federal
Regulations.

The authorized officer may reject the
ughest qualified bid and release the

bidder from their obligation and
,withdraw any parcel from the sale. if he
determines that consummation of the
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sale would be inconsistent with the
provisions of any existing law, or
collusive or other activities have
hindered or restrained free and open
bidding, or consummation of the sale
would encourage or promote speculation
in public lands. Until the acceptance of
the offer and payment of the purchase
price, the bidder has no contractual or
other rights against the United States,
and no action taken shall create any
contractual or other obligations of the
United States.

It has been determined that the sale
parcels are without known mineral
value and a successful high bid will
constitute a simultaneous request for
conveyance of the mineral estate.
Therefore, pursuant to 43 CFR 2711.5-1,
the successful high bidder, as a
condition of the sale, will be reqmred to
deposit a $50.00 nonrefundable filing fee
for conveyance of the mineral estate in
addition to the one-fifth of the amount
bid.

Upon publication of this notice in the
Federal Register as provided in 43 CFR
2440.4, the sale parcels will be
segregated from appropriation under the
mining laws but not the mineral leasing
laws for a period not to -exceed two
years, or until the lands are sold,
whichever occurs first. The segregative
effect may otherwise be terminated by
the Authorized Officer by publication of
a termination notice in the Federal
Register prior to the expiration of the
two year period.

All bidders must be either: (1) 18 years
of age or older and provide proof of U.S.
citizenship; or (2) a State, State
instrumentality or political sdibdivision
authorized to hold property; or (3) a
corporation authorized to own real
estate in the State ofLCaliforma or (4) an
entity legally capable of conveying and
holding lands or interests therein under
the laws of the State of Califorma, and
where applicable, the entity shall also
meet the requirements of 1 and 3 above.

The patents for the lands, when
issued, will be subject to the following
reservations:

1. A right of way for ditches or canals
reserved pursuant to the act of August
30, 1890, 26 Stat. 391; 43 U.S.C. 945.

2. All valid existing rights and
reservations of record.

Further information concerning this
sale, including the planning documents
and Environmental Assessment is
available in the Califorma Desert
District Office, Bureau of Land
Management, 1695 Spruce Street,
Riverside, Califorma 93507

For a period of 45 days from the date
of this notice, interested parties may
submit comments to the Califormna
Desert District Manager at the above

address. Any adverse comments will be
evaluated by California State Director,
Bureau of Land Management, who may
vacate or modify this realty action and
issue a Final determination. In the
absence of any action by the State
Director, this realty action will become
the final determination of the
Department of the Interior.
Hugo Riecken,
Associate District Manager.
[FR Doe. 84-16585 Fied 8-20-84; 8:45 am]
BILLING CODE 4310-40-M

[ORE 011183]

Oregon; Proposed Continuation of
Withdrawal

AGENCY: Bureau of Land Management,
Department of the Interior.
ACTION: Notice.

SUMMARY: The Bureau of Reclamation
proposes that the land withdrawal for
the Wapinitia Project continue for an
additional 100 years. The land(s) would
remain closed to surface entry and
mining but has been and would remain
open to mineral leasing.
ADDRESS: Comments should be sent to:
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, P.O. Box 2965, Portland,
Oregon 97208.
FOR FURTHER INFORMATION CONTACT.
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905.

The Bureau of Reclamation proposes
that the existing land withdrawal made
by Secretarial Order of March 21,1916,
as amended by Public Land Order No.
2733 of July 19, 1962, be continued in
part for a period of 100 years pursuant to
section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751, 43 U.S.C. 1714.

The land(s) involved are located
adjacent to Clear Lake approximately
thirteen miles south of Mt. Hood and
aggregate 1,198.06 acres within T. 4 S.,
R's. 8 2 and 9 E., W.M., Wasco and
Clackamas Counties, Oregon.

The purpose of the withdrawal is to
protect the Wapmitia Reclamation
Project. The withdrawal segregates the
land(s) from operation of the public land
laws generally, including the mining
laws, but not the mineral leasing laws.
No change is proposed in the purpose or
segregative effect of the withdrawal.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions,or objections in connection
with the proposed withdrawal
continuation may present their views in

writing to the undersigned officer at tho
address specified above.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the land and it. resources. A
report will also be prepared for
consideration by the Secretary of the
Interior, the President and Congress,
who will determine whether or not the
withdrawal will be continued and if so,
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register.
The existing withdrawal will continue
unlil such final determination is made.

Dated: June 15,1984.
Harold A. Berends,
Chief, Branch of Lands andMinerals
Operations.
[FR Doc. 84-1060 Filed 0-20-84: 8:45 am]

BILLNG CODE 4310-33-M

[W-81777]

Wyoming; Proposed Withdrawal and
Opportunity for Public Meeting

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

SUMMARY: The Bureau of Land
Management proposes to withdraw
6,449 acres of public land and public
mineral interests in private land for
protection of the Tres Charros and Groat
Expectations cave systems near
Hyattville, Wyoming. This notice closos
the land for up to 2 years from surface
entry and mining location. The land will
remain open to mineral leasing.
DATE: Comments and requests for a
public meeting should be received by
September 19,1984.
ADDRESS: Comments and requests for a
public meeting should be sent to:
Wyoming State Director, Bureau of Land
Management, P.O. Box 1828, Cheyenne,
Wyoming 82003.
FOR FURTHER INFORMATION CONTACT.
Scott Gilmer, Wyoming State Office,
(307) 772-2089.

On June 8,1984, a petition was
approved allowing the Bureau of Land
Management to file an application to
withdraw the following described public
land from settlement, sale, location, or
entry under the nondiscretionary public
land laws, including the mining laws,
subject to valid existing rights:
Sixth Principal Meridian, Wyoming, Big Horn
County
T. 51 N., R. 88 W.,

v # . • t; • • ----z .... i ........
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sec. 4. lots 5,6, and 7. SY2NE , S NW ,
SW 4 and SE ;

sec. 5, lots 6, 7, 8,9, and 10, SW NE ,
S SE NEY4. and SE ;

sec. 8, lot I and NW ANEY4;
sec. 9, NE , E NW , N NEY4SW ,

and NY2NW SE .
T. 52 N., R. 88 W.,

sec. 15, W , unsurveyed;
sec. 16. E , E W , and SW SW ;
sec. 17, E hSE SE ;
sec. 20, lots 1, 2, and 3. NE , and

NW NW'ASE ;
sec. 21, N , N NEY4SW , and NISE ;
sec. 22, NW and N SW 4, unsurveyed;
sec. 32, lot 4 and SW SE4;
sec. 33. SEY4SW A and SY2SEY4.

T. 51N., R. 89 W.,
sec. 1, lots 10 and 11, and SW ;
sec. 11, EY2E ;
sec. 12 lots4l, 2,3, and 4. W NEY4, W ,

and WSE4;
sec. 13, lots 1, 2 and 3. and N MW4;
sec. 14, lot 1 and EV2NE .

T. 52 N., R. 89 W.,
sec. 14, NE NE SW , W NE SW ,

W SW . and NW SE 4SW ;
sec. 15, SE NE SE , NE SW SE ,

SY2SW SEY4, and SE SE4;
sec. 22, NE , NE NW , SYNW ,
SW 4, NSEY4, W SW 4. SE , and
NE SEY4SE ;

sec. 23, E-NWY , SE NWV4NE A,
SW NEY4, WNW A, SE NW . and
SY2;

sec. 24. lots 2 3, and 4, S SW NE ,
W NW , SW , and W SE

sec. 25, N NWY4NWY4;
sec. 26, NEYNE NE .

The areas described, including both
public lands and lands with private
surface ownership and public minerals,
aggregate 6,449.08 acres.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views m writing to the
undersigned officer of the Bureau of
Land Management.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the undersigned
officer within go days from the-date of
publication of this notice. Upon
determnationby the authorized officer
that a public meeting will be held, a
notice of the time and place will be
published in the Federal Register at
least 30 days before the scheduled date
of the meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR 2300.

For a period of 2 years from the date
of publication of this notice m the

Federal Register, the lands will be
segregated as specified above unless the
application is denied or canceled, or the
withdrawal is approved prior to that
date. The temporary uses wich will be
permitted during tlus segregative period
are those currently ongoing
discretionary uses including livestock
grazing, timber harvesting, wildlife
habitat management, and outdoor
recreation.

All communications in connection
with flus proposed withdrawal should
be addressed to the State Director,
Bureau of Land Management, Wyoming
State Office, P.O. Box 1828, 2515 Warren
Avenue, Cheyenne, Wyoming 82003.
P. D. Leonard,
Associate State Director, Wyoming.
[FR D= 84-1e57 FideA G-Za-" U45 =1
BILUNG CODE 4310-22-M

[W-861321

Nebraska; Conveyance Sale of Public
Land in Brown County, Nebraska

June 11, 1984.
Notice-is hereby given that pursuant

to Section 203 of the Federal Land Policy
and Management Act of 1976,43 U.S.C.
1713 (1976]. Clifford and James Barta
have purchased and received a patent
for the following described public land
in Brown County, Nebraska:
Sixth Principal Mendian
T. 27 N., R. 21W..

sec. 27, SEMV V,4.
Containing 40.00 acres.

James L. Edlefsen,
Chief, Branch of LandResources.
[FR Dc. 64-i W,3 Filed 8-ZD-P, &45 a1
BILLING CODE 4310-22-M

Fish and Wildlife Service

Meeting of FWS Migratory Bird
Regulations Committee

AGENCY:. U.S. Fish and Wildlife Service,
Interior.
ACTION: Notice of Meeting.

SUMMARY' The U.S. Fish and Wildlife
Service Migratory Bird Regulations
Committee will meet to review
preliminary information on the status of
waterfowl on the breeding grounds in
1984.
DATE: July 6.1984.
ADDRESS: The meeting wlll be held in
room 7000A, Main Interior Building, 18th
and C Streets, NW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
John P Rogers, Chief, Office of
Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the

Interior, Washmgton, D.C. 20240,
telephone AC 202-254-3207
SUPPLEMENTARY INFORMATION: The U.S.
Fish and Wildlife Service Migratory Bird
Regulations Committee, including
Flyway Council Consultants to the
Committee, wiAll meet in Washington,
D.C. on July 6 at 8:30 a.m. in room 7000A.
Main Interior Building to receive and
consider staff reports on results of 1934
waterfowl breeding grounds surveys.

The reports will include breeding
population estimates, pond indexes, and
other information on habitat conditions
on the breeding grounds. The purpose is
to provide the Committee with
preliminary information about the
impact of continuing drought conditions
on prairie and parklands breeding
habitats. Additional information and a
more complete assessment of 1934
conditions will be presented to the
Committee at the regularly scheduled
waterfowl status meeting to be held in
Denver. Colorado on July 25,1984.

In accordance with Departmental
policy regarding meetings of the Service
Regulations Committee that are
attended by persons outside the
Department, this meeting will be open to
public observation. Members of the
public may submit to the Director
written comments on the matters
discussed.

Dat'd: June 18. 1934.
G. Ray Amett,
Assistant SecretayforFish and IVildLhfe and
Ports.
[FR D:.- e4-iC2 Fr2 i e- .s&u4 am]
BILING CODE 4310-5S-U

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Mobil Oil
Exploration & Producing Southeast
Inc.

AGENCY: Minerals Management Service,
Department of the Interior.
ACTION: Notice of the Receipt of a
Proposed Development Operations
Coordination Document.

SUMMARY: This Notice announces that
Mobil Oil Exploration & Producing
Southeast Inc., Unit Operator of the Ship
Shoal Block 72 Federal Unit Agreement
No. 14-03-001-2945. submitted on June 1,
1934. a proposed development
operations coordination document
describing the activities it proposes-to
conduct on the Sup Shoal Block 72
Federal unit.
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The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the plan and
that it is available for public review at
the offices of the Regional Manager,

,Gulf of Mexico Region, Minerals
Management Service, 3301 N. Causeway
Blvd., Room 147 Metairie, Louisiana
70002.
FOR FURTHER INFORMATION CONTACT.
Minerals Management Service, Records
Management Section, Room 143, open
weekdays 9:00-a.m. to 3:30 p.m., 3301 N.
Causeway Blvd., Metairie, Louisiana
70002, phone (504) 838-0519.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in the proposed development
operations coordination document
available to affected States, executives
of affected local governments, and other
interested parties became effective on
December 13, 1979 (44 FR 53685). Those
practices and procedures are set out in a
revised Section 250.34 of Title 30 of the
Code of Federal Regulations.

Dated: June 14,1984.
John L Rankm,
Regional Manager, Gulf of Mexico Region.
[FR Doc. 84-16514 Filed 6-20-84; 845 am]

IWNG CODE 4310--MR-U

Oil and Gas and Sulphur Operations In
the Outer Continental Shelf, Forest Oil
Corporation

AGENCY: Minerals Management Service,
Department of the Interior.
ACTION: Notice of the Receipt of a
Proposed Development Operations
Coordination Document.

SUMMARY: This Notice announces that
Forest Oil Corporation, Unit Operator of
the Eugene Island Block 292 Federal
Unit Agreement No. 14-08-0001-8764,
submitted on May 21, 1984, a proposed
development operations coordination
document describing the activities it
proposes to conduct on the Eugene
Island Block 292 Federal unit.

The purpose of this Notice is to inform
the public, pursuant to section 25 of the
OCS Land Act Amendment of 1978, the
Minerals Management Service is
considering approval of the plan and
that it is available for public review at
the offices of the Regional Manager,
Gulf of Mexico Region, Minerals
Management Service, 3301 N. Causeway
Blvd., Room 147 Metairie, Louisiana
70002.

FOR FURTHER INFORMATION CONTACT.
Minerals Management Service, Records
Management Section, Room 143, open
weekdays 9:00 a.m. to 3:30 p.m., 3301 N.
Causeway Blvd., Metairie, Louisiana
70002, phone (504) 838-0519.
SUPPLEMENTARY INFORMATION: Revised
rules govermng parctices and
procedures under which the Minerals
Management Service makes information
contained m the proposed development
operations coordination document
available to affected States, executives
of affected local governments, and other
interested parties became effective on
December 13,1979 (44 FR 53685). Those
practices and procedures are set out in a
revised Section 250.34 of Title 30 of the
Code of Federal Regulations.

Dated: June 15, 1984.
John L. Rankin,
Regional Manager, Gulf ofMexco Region.
[FR Doc. 84-16515 Filed 6-20-4; 8:45 am]
BILLNG CODE 4310-MR-M

Development Operations Coordination
Document; Amoco Production Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Amoco Production Company has
submitted a DOCD describing the
activities it proposes to conduct on
Leases OCS-G 5438 and 4215, Blocks 314
and 315, Vermilion Area, offshore

'Louisiana. Proposed plans for the above
area provide for the development and
production of hydrocarbons with
support activities to'be conducted from
an onshore base located at Intracoastal
City, Louisiana.
DATE: The subject DOCD was deemed
submitted on June 6,1984. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals
Management Service.
ADDRESSES: A copy of the subject
DOCD is available forpublic review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147 Matairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available forpublic review at the
Coastal Management Section Office

located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday), The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44390, Baton
Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT:
Ms. Angie Gobert, Minerals
Management Service, Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section,
Exploration/Development Plans Unit
Phone (504) 838-0876.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review,
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained m DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 13,1984.
John L. Rankin,
Regional Manager, Gulf of Mexico OCS
Region.
[FR Dec. 84-16573 Filed 6-20-84: 0.45 am]
BILUNG CODE 4310-MR-M

Development Operations Coordination
Document; ARCO Oil and Gas Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
ARCO Oil and Gas Company has
submitted a DOCD describing the
activities it proposes to conduct on
Lease OCS-G 3340, Block 53, Breton
Sound Area, offshore Louisiana.
Proposed plans for the above area
provide for the development and
production of hydrocarbons with
support activities to be conducted from

I • ---- ....... I .... r
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an onshore base located at Venice,
Louisiana.
DATE The subject DOCD was deemed
submitted on June 12, 1984.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147 Metairie,
Louisiana (Office Hours. 9 a.m. to 3:30
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT:.
Mr. Emile H. Simoneaux, Jr., Minerals
Management Service, Gulf of Mexico
Region; Rules and Production; Plans,
Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0872.
SUPPLEMENTARY INFORMATION: The
purpose of this notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.

Revisedrules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out m revised
§ 250.34 of Title 30 of the CFR.

Dated: June 12,1984.
John L. Rankm,
RegionalManager, Gulf of Mexico Region.
[FR De. 84-16570 Filed 6-20-8: &45 am]

BILNG CODE 4310-MR-M

Development Operations Coordination
Document; CNG Producing Co.

AGENCY: Minerals Management Service,
Interior.
ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
CNG Producing Company has submitted
a DOCD describing the activities it
proposes to coiiduct on Lease OCS-G
5391, Block 299, East Cameron Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Cameron, Louisiana.
DATE The subject DOCD was deemed
submitted on June 12, 1984. Comments
must be received within 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a

copy of the plan from the Minerals
Management Service.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147 Metame,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44398, Baton
Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT:.
Ms. A. D. Gobert. Minerals Management
Service, Gulf of Mexico Region; Rules
and Production; Plans, Platform and
Pipeline Section, Exploration/
Development Plans Unit; Phone (504)
838--0876.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR, that the Coastal Management
Section/Louisiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Re-ources Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out m revised
§ 250.34 of Title 30 of the CFR.

Dated: June 12,1984.
John L. Rankin,
Reginal Manager, Gulf oMexco Rcyon.
[FR Doc. 8W1-671 Fed a-0- &4:45 =]
BILLING CODE 4310-MR-Ml

Development Operations Coordination
Document; Kerr-McGee Corp.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Kerr-McGee Corporation has submitted
a DOCD describing the activities it
proposes to conduct on Lease OCS-G
4754, Block 132, West Cameron Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from an onshore base
located at Cameron, Louisiana.
DATE: The subject DOCD was deemed
submitted on June 15.1984. Comments
must be received v,ithm 15 days of the
date of this Notice or 15 days after the
Coastal Management Section receives a
copy of the DOCD from the Minerals
Management Service.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metaire,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the loth Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m.. Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44395, Baton
Rouge, Louisiana 70305.
FOR FURTHER INFORMATION CONTACT:.
Ms. Ange Gobert, Minerals
Management Service. Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0376.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally. this Notice is to inform the
public, pursuant to § 930.61 of Title 15 of
the CFR. that the Coastal Management
Section/Lousiana Department of
Natural Resources is reviewing the
DOCD for consistency with the
Louisiana Coastal Resources Program. -

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
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contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 15,1984.
John L. Rankin,
Regional Manager, Gulf of Mexico OCS
Region.
[FR Doc. 84-16572 Filed 6-20-84:8:45 am]

BILLING CODE 4310-MR-M

INTERSTATE COMMERCE

COMMISSION

[Docket No. AB-12 (Sub.-72X)]

Southern Pacific Transportation Co.--
Abandonment-In Los Angeles
County, CA; Exemption

Southern Pacific Transportation
Company (SP) filed a notice of
exejaption under 49 CFR 1152 Subpart
F-Exempt Abandonments. The line to
be abandoned is between milepost
495.14 and milepost 495.18, a distance of
0.04 mile, in Los Angeles County, CA.

SP has certified (1) that no local traffic
has moved over the line for at least 2
years and overhead traffic is not moved
over the line, and (2) that no formal
complaint filed by a user of rail service
on the line or by a State or local
governmental entity acting on behalf of
such user regarding cessation of service
over the line either is pending with the
Commission or has been decided in
favor of the complainant within the 2-
year period. The Public Service
Commission (or equivalent agency) in
California has been notified in writing at
least 10 days prior to the filing of tlus
notice. See Exemption of Out of Service
Rail Lines, 366 I.C.C. 885 (1983).

As a condition to use of tlus
exemption, any employees affected by
the abandonment shall be protected
pursuant to Oregon Short Line R. Co.-
Abandonment-Goshen, 360 I.C.C. 91
(1979).

The exemption will be effective on
July 20, 1984 (unless stayed pending
reconsideration). Petitions to stay must
be filed by June 29, 1984, and petitions
for reconsideration, including
environmental, energy and public use
concerns, must be filed July 10, 1984,
with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

A copy of any petition filed with the
Commission should be sent to SP's
representative: G.A. Laakso, One
Market Plaza, San Framsco, CA 94105.

If the notice of exemption contains
false or misleading information, the use
of the exemption is void ab mitio.

A notice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.

Decided: June 13, 1984.
By the Conmussion, Heber P. Hardy

Director, Office of Proceedings.
James H. Bayne,
Secretary.
[FR Doe. 84-16495 Filed 6-20-84 8:45 am]

BILLING CODE 7035-01-U

[Finance Docket No. 30501]

Alabama Industrial Railroad, Inc.-
Securities Exemption

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Exemption.

.SUMMARY; The Interstate Commerce
Conunssion exempts Alabama
Industrial Railroad, Inc., from the
provisions of 49 U.S.C. 11301 in
connection with a stock issuance of
$5,000 pertaining to the operations of a
13.25 mile line of railroad.
DATES: This exemption is effective on
June 18, 1984. Petitons to reopen must be
filed by July 11,1984.
ADDRESSES: Send pleadings referring to
Finance Docket No. 30501 to:
(1) Office of the Secretary, Case Control

Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioner's representative: William
P Jackson, Jr., P.O. Box 1240,
Arlington, VA 2221,0

FOR FURTHER INFORMATION CONTACT.
Louis E. Gitomer, (202) 275-7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2227 Interstate
Commerce Commission, Washington,
DC 20423, or call'289-4357 (DC
Metropolitan area) or toll-free (800) 424-
5403.

Decided: June 13, 1984.
By the Commission, Chairman Taylor, Vice

Chairman Andre, Commissioners Sterrett and
Gradison. Commissioner Gradison, joined by
Vice Chairman Andre, would have also
exempted future issuances of securities
relating to operation of this particular line as
requested by the petitioner.
James H. Bayne,
Secretary.
[FR Doc. 84-16830 Filed 6-20-84:8.45 am]
BILLING CODE 7035-01-

[Docket No. AB-111 (Sub-No. 7)]

Grand Trunk Western Railroad Co.-
Abandonment-In Pike and Jackson
Counties, OH; Findings

The Commission has issued a
certificate authorizing the Grand-Trunk
Western Railroad Company to abandon
its 18.3 mile rail line between milepost
288.5 near Greggs and milepost 300.8
near Jackson in Pike and Jackson
Counties, OH. The abandonment
certificate will become effective 30 days
after this publication unless the
Commission also finds that: (1) a
financially responsible person has
offered financial assistance (through
subsidy or purchase) to enable the rail
service to be continued; and (2) It Is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and the
applicant no later than 10 days from
publication of this Notice. The following
notation shall be typed in bold face on
the lower left-hand comer of the
envelope containing the offer: "Rail
Section, AB-OFA." Any offer previously
made must be remade within this 10 day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10905
and 49 CFR 1152.27
James H. Bayne,

Secretary.
[FR Doc. 84-1632 Filed 6-20-84:8.45 am]
BILLING CODE 7035-01-M

[Ex Parte No. 290 (Sub-No. 2)]

Railroad Cost Recovery Procedures

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Approval of Rail Cost
Adjustment Factor and Adjustment in
Maximum Allowable Increase to
Compensate for an Overstatement In the
First Quarter of 1984.

SUMMARY: The Commission has decided
to approve the cost index filed by the
Association of American Railroads
(AAR) under the procedures of Fx Parte
No. 290 (Sub-No. 2), Railroad Cost
Recovery Procedures. The application of
the index provides for a third quarter
1984 Rail Cost Adjustment Factor
(RCAF) of 1.058. Application of the
RCAF provides for a maximum increase
of 0.4 percent above the level authorized
in our decision served March 21, 1984,
after a .1 percent downward adjustment
to compensate for a similar
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overstatement occurring m the first
quarter of 1984.
EFFECTIVE DATrZ July 1,1984.

FOR FURTHER INFORMATION CONTACT:.
Robert C. Hasek, (202) 275-0938 or
Douglas Galloway, (202) 275-7278.

SUPPLEMENTARY INFORMATION: By
decision served April 17 1981 (46 FR
22594, April 20,1981), we outlined the
procedures for the calculation of the
interim mid-quarter index of railroad
costs and the methodology for the
computaition of the RCAF. AAR was
required to calculate and submit the
mid-quarter index to the Commission no
later than 20 days before the end of each
quarter.

By decision served June 14,1084, the
Commission decided to make an
adjustment to compesnate for the
overstatement of .001 made in the first
quarter 1984 RCAF. This adjustment is a
reduction of .1 percent in the maximum
rate increase allowed for the third
quarter of 1984 and will be effective for
one quarter only. Therefore, although
the third quarter RCAF is set at 1.058,
maximum rate increases under these
provisions will be limited to .4 percent
Rate increases taken under these
provisions for the fourth quarter 1984 or
thereafter may include the .1 percent to
the extent that the RCAF remains at or
exceeds 1.058.

We have reviewed AAR's
calculations of the mid-quarter index for
the third quarter of 1984 and find that
these calculations comply with the
guidelines contained in our decision
served April 17 1981.

EX PARTE No. 290 (SUB-No. 2) Intenm Mid-
Quarter Index

SccW.
1982 First ond

Line No. and category w tghis q=sr- 198-

1934 14 194
actuil fore- for

cast cc

1--Sala a, wages and
suppernants -- 48.3 147.7 147.3 147.3

2--Fuel 11.3 999 08.9 93.4
3-Matenals and supptes. 10.4 1023 102.8 104.2
4-Ot r expense -_ 30.0 115.1 116.3 117.9
5-Weighted average:

a. 1980=100 (1982
weghta) -m 127.9 12=5

b. 1980=100 (1980
w.ghts) 127.2 127.3 1127.9

6-ed Cost Adljstment
Factor 2(1011/
82=100) 120.9=100- 31.052 1.03 1.053

'Un)dng Is recesitated b"/ a dtanga of -ghts from
190 tO 1982 The fo.crimg feract ws use±3rd Q.tert
1984 Index (1982 We:ghts) 2nd Quarter 1984 Index (1982
WerGhts) )C2nd Quarter 1984 ndex (LnLed dex)=T-.ked
Indx (1980 We:ghts to 1982 WV,'ght). or 123.5"
127.9x127.3=127.9.
2±Th denomrrntor was rebased to an October 1 182Z

I"-e in accordance WIt the requemants of the Stag3crs Ra
Act of 1980.

For comparative purposes an RCAF for the rat f .T e
1984 .a shown usng actuaL data. 'The pub:zhad RCAs
computed usng foeca"td dat3.

This decision will not significantly
affect the quality of the human
environment or conservation of energy
resources. This proceeding will not have
a significant adverse impact on a
substantial number of small entities.

Authority. 49 U.S.C. 10321, 10707a, 5 U.S.C.
553.

Dated. June 15.1984.
By the Commission, Chairman Taylor. Vice

Chairman Andre, Commissioners Sterrett and
Gradison.
James H. Bayne,
Secretazy
[FR D z. 81--i W-M FiHe GZ-- 4 5 cil
BILLING CODE 703-014d

[Finance Docket No. 30398]

St Joseph and Grand Island Railway
Co. Purchase (Portion)-Exemption-
Missouri Pacific Railroad Co.,
Amended Notice of Exemption

On February 2,1984, a notice was
served, allowing Umon Pacific Railroad
Company (UP) to acquire about a miles
of the Missouri Pacific Railroad
Company (MP), using the class
exemption at 49 CFR 1110.2(d).

By petition filed May 9,1934, MP UP
and St. Joseph and Grand Island
Railway Company (St. J&GI) seek to
amend the prior notice to reflect that the
track %will be acquired by St. J&GI and
operated by UP. The segment of track
being conveyed is the same as m the
prior notice, the Hastings Subdivision,
extending from milepost 547.7 near
Muriel to milepost 580.3 at Hastings in
Adams County, NE.

The amended proposal, involving
more than one common carrier by
railroad, is within one corporate family.
the Union Pacific System, and comes
within that class of transactions
described at 49 CFR 1120.2(d), which has
been exempted from Commission
regulation. The transaction as modified
will not result in adverse changes in
service levels, significant operational
changes, or a change in the competitive
balance with carers outside the
corporate family.

As a condition to use of the amended
exemption, any employees affected by
the acquisition of the line by St. J&GI
shall be protected pursuant to Aw York
Dock Ry.-Control-BrooMyn Eastern
Dist., 360 I.C.C. 60 (1979).

Decided. June 14, 1934.

By the Commission. Heber P. Hardy.
Director. Office of Proceeding&
James H. Bayne,
Secretaiy.
[MR D=- C441C-41 F 02_- 0=1ar
BILLING COE 70 -01-M

[Finance Docket Nos. 30435 and 304641

Union Pacific Railroad Co., et aL-
Trackage Rights Exemption-Wallula,
WA

AGENCY. Interstate Commerce
Commission.
ACTION: Notice of Exemption.

SUMMARY. The Interstate Commerce
Commission exempts from the
requirements of prior approval (1) under
49 U.S.C. 11343 the acquisition by Union
Pacific Railroad Company (UP) of
trackage rights over a Burlington
Northern Railroad Company [B ]N) line of
track from milepost 0.36 near Walluta,
VA to milepost 2.39 near Wallula, IWA
to milepost 2.39 near Vallula Junction,
WA and the acquisition by BN. of
trackage rights over a parallel UP line of
track running from and to the same
points. subject to standard labor
protection, and (2) under 49 U.S.C. 10201
the relocation by BN of its turnout
located at point H, shown in UP's
appendix to its petition filed with the
Commission, to point F (BN milepost
0+2.20) and construction by UP and BN
of new crossover tracks from UP
milepost 213.37 to BN milepost 0+2.20
and from UP milepost 214.27 to BN
milepost 0+1.54.
DATES- This exemption will be effective
on July 23.1984. Petitions to stay must
be filed by July 2.1934. and petitions for
reconsideration must be filed by July 11.
1984.
ADDRESSES Send pleadings referring t-
Finance Docket Nos. 30435 and 30464 to:
(1) Office of the Secretary Case Control

Branch, Interstate Commerce
Commission. 1,ashmton, DC 20423

(2) Petitioners' representatives: Joseph
D. Anthofer (UP). 1416 Dodge Street,
Omaha, NTE 68179

Douglas J. Babb [BN), 176 East Fifth
Street. St. Paul. MN 55101

FOR FUMR-ER INFORMATION COTACT:
Louis E. Gitomer, (202) 275-7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained m
the Commission's decision. To purchase
a copy of the full decision. write to T.S.
InfoSystems, Inc., Room 2227 Interstate
Commerce Commission. Washington,
DC 20423, or call 289-4357 (DC
Metropolitan area) or toll free (800) 424-
5403.
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Decided: June 13, 1984.
By the Commission, Chairman Taylor, Vice

Chairman Andre, Commissioners Sterrett and
Gradison.
James H. Bayne,
Secretary.
[FR Dec. 84-10825 Filed 6-20-84; 8:45 am]
BILLING CODE 7035-01-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice (84-60)]

NASA Advisory Council; Meeting

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council.
DATE AND TIME: July 18, 1984, 9 a.m. to
5:15 p.m., and July 19, 1984, 8:30 a.m. to 3
p.m.
ADDRESS: National Aeronautics and
Space Administration, 400 Maryland
Avenue, Room 7002, Washington, DC
20546.
FOR FURTHER INFORMATION CONTACT.
Mr. Nathaniel B. Cohen, Code LB,
National Aeronautics and Space
Administration, Washington, DC 20546
(202/453-8335).
SUPPLEMENTARY INFORMATION: The
NASA Advisory Council was
established as an interdisciplinary group
to advise senior management on the full
range of NASA's programs, policies, and
plans. The Council is chaired by Mr.
Daniel J. Fink and is composed of
twenty-five members. Standing
committees containing additional
members report to the Council and
provide advice in the substantive areas
of aeronautics, life sciences, space
applications, space and earth science,
space systems and technology, and
history, as they relate to NASA's
activities.

Visitors will be admitted to the
meeting room up to its capacity, which
is approximately 60 persons including
Council members and other participants.
Visitors will be requested to sign a
visitor's register.

Type of Meeting

Open.

Agenda

July 18, 1984

9 a.m.-Introductory Remarks.

9:15 a.m.--Overview of NASA's FY 1986
Planning.

10:15 a.m.-Aeronautics and Space
Technology Planning.

1:15 p.m.-Space Science and
Applications Planning.

3:15 p.m.-Report of the Shuttle Science
Working Group.

4 p.m.--Space Station Planning.
5:15 p.m.-Adjourn.

July 19, 1984

8:30 a.m.-Space Flight Planning.
9:30 a.m.-Space Tracking and Data

Systems Planning.
10:15 a.m.-Discussion of NAC Views of

Long Range Planning and Proposed
Programs.

1:15 p.m.-Status Reports and New
Business.
3 p.m.-Adjourn.

Dated: June 14,1984.
Richard L. Danels,
DeputyDirector, Logistics Management and
Information Programs Division, Office of
Management.
[FR Doc. 84-16512 Filed 6-20-84; 8:45 am]
BILLING CODE 7510-01-M

[Notice (84-59)]

NASA Wage Committee, Meeting

AGENCY: National Aeronautics and
Space Adnnmistration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Wage Committee.
DATE AND TIME: June 27 1984,1:30 p.m.
to 4:30 p.m.
ADDRESS: National Aeronautics and
Space Administration, Room 5092,
Federal Building 6,400 Maryland
Avenue, SW, Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT.
Ms Deborah C. Green Code NPC,
National Aeronautics and Space
Administration, Washington, DC. 20546
(202/453-2622).
SUPPLEMENTARY INFORMATION: The
Committee's primary responsibility is to
consider and make recommendations to
the NASA Director of Personnel
Programs Division on all matters
involved in the development and
authorization of a Wage Schedule for
the Cleveland, Ohio, Wage area,
pursuant to Pub. L. 92-392. The
Committee, Chaired by Mr. William
Dey, consists of members. During this
meeting the Committee will consider
wages data, local reports,
recommendations, and statistical

analyses and proposed wage schedules
reviewed therefrom. Discussions of
these matters in a public session would
constitute release of confidential
commercial and financial information
obtained from private industry. Since
this session will be concerned with
natters listed in 5 U.S.C. 552b(c)(4), It
has been determined that this meeting
will be entirely closed to the public,
However, members of the public who
may wish to do so, are invited to submit
material in writing to the Chairperson
concernng matters felt to be deserving
of the Committee's attention. This
meeting must be held on June 27,1984,
because it is the only day that all
Committee members will be available to
attend before the July 4,1984, holiday
and the deadline for submitting the
wage survey results is early in July.

Type of Meeting
Closed.

Purpose of Meeting
The NASA Wage Committee will

recommend to the NASA Wage Fixing
Authority the Proposed wage schedule
to be adopted.

Dated: June 14? 1984.
Richard L Danels,
DeputyDirector, Logistics, Management and
Information Programs Division, Office of
Management.
[FR Doec. 84-10513 Filed 8-20-4;845 am]
BILLING CODE 7510-01-M

NUCLEAR REGULATORY

COMMISSION

[Docket Nos. 50-254/265]

Commonwealth Edison Co. et al. (Quad
Cities Nuclear Power Station, Units 1
and 2); Exemption

I
The Commonwealth Edison Company

(CECo/the licensee) is the holder of
Facility Operating License Nos. DPR-29
and DPR-30 (the licenses) which
authorize operation of the Quad Cities
Nuclear Power Station, Units 1 and 2
respectively, located in Rock Island
County, Illinois, at steady state reactor
core power levels not in excess of 2527
megawatts thermal. These licenses

'provide, among other things, that they
are subject to all rules, regulations and
Orders of the Commission now or
hereafter in effect.

H
Section 50.54(o) of 10 CFR Part 50

requires that primary reactor
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containments for water cooled power
reactors be subject to the requirements
of Appendix J to 10 CFRPart 50.
Appendix J contains the leakage test
requirements, schedules, and
acceptance criteria for tests of the leak-

tight integrity of the primary reactor
containment and systems and
components which penetrate the.
containment. Appendix J was published
on February 14,1973 and in August 1975.
each licensee was requested to review
the extent to which its facility met the
requirements.

On September 26,1975,
Commonwealth Edison Company
submitted its evaluation of the Zion
Station Unit Nos. 1 and 2, Dresden
Station Unit Nos. 1, Z, and3, and Quad
Cities Station Unit Nos. 1 and 2 in which
it assessed compliance with the rule and
alsp requested an exemption from
certain requirements of the rule. This
Exemption addresses only the Quad
Cities Nuclear Power Station, Units 1
and Z. The CECo submittal for the Quad
Cities Nuclear Power Station, Urns 1 and
2 was supplemented by letters dated
September 9,1976, April 5,1977 and
March 21,1978. In these submittals,
CECo requested that certamn test
sequences and methodology,
components, and- penetrations be
exempted from Appendix J
requirements. The Franklin Research
Center, as a consultant to NR, has
reviewed the licensee's submittals and
prepared a Technical Evaluation Report
(TER) of its findings. The NRC staff has
reviewed this TER and, in its Safety
Evaluation, the staff has made the
following findings. Item 4 below
required additional staff evaluation
prior to determining the acceptability of
the licensee's request.

The exemptionrequests found to be
acceptable are as follows:

1. Section III.A.l.[a) of Appendix J
requires, in part, that the Type A test be
performed as close as practical tothe
"as is" condition. When excessive
leakage paths are identified during the
Type A test, the test is to be terminated
and leakage through such paths is to be
measured by localleakage rate
procedures. After repair or adjustment, a
subsequent TypeA test is performed.

CECo requested an exemption from
this requirement in order to perform
localvalve leakage rate tests (Type C
testsl prior to the integrated primary
containment leakage rate test (Type A
test) and to back-correct the results of
the Type A test with the results of the
Type C tests. CECo submitted its
methodology and justification that
performance of the test sequence in this
manner would yield conservative
results.

We have reviewed CECo's submittals
and have concluded that the licensee's
methodology will: yield conservative
results under certain conditions.
Therefore, the licensee's request for
exemption from the required sequence
of conducting Type A and C tests Is
acceptable, provided that:

a. When performing Type C tests, the
conservative assumption that all
measured leakage is in a direction out of
the containment is applied, unless the
test is performed by pressurizing
between the isolation valves; and,

b. When performing Type C tests by
pressurizing between the isolation
valves, the conservative assumption that
the two valves leak equally is applied,
where the isolation valves are shut by
normal operation without preliminary
exercising or adjustment.

2. Section ILH.I of Appendi:x J
requires, in part, Type C testing of
containment isolation valves which
provide a direct connection betweean
inside and outside atmospheres of the
primary reactor containment under
normal operation. CECo requested an
exemption fim this requirement in order
to exclude certain instrument line
manual isolation valves from the Type C
test requirements and submitted certain
design information as justificatien.

We have reviewed the licensee's
submittals and have determined that the
instrument line manual isolation valves
are not instrument valves which provide
a direct connection between the inside
and outside atmospheres of the primary
reactor containment under normal
operation. In addition, the instrument
lines were installed in accordance with
Regulatory Guide 1.11, Instrument Lines
Penetrating Primary Reactor
Contamment.

Since these valves remain open in
both normal and accident conditions,
the licensee's request for exemption
from Type C test requirements for the
instrument line manual isolation valves
is acceptable, provided that the affected
instrument lines are not isolated from
the containment atmosphere during the
performance of a Type A test.

3. Section IILC.2 of Appendix I
requires, in part that Type C testing be
performed at the peak calculated
accident pressure (Pa). CECo requested
an exemption from this requirement for
the Main Steam Isolation Valves
[SIVs) to permit testing at 25 psig
rather than a Pa [62 psiS] and- submitted
certain design information as
justification.

The MSIVs are leak tested by
pressurizing between the valves. The
MSIVs are angled in the main steam
lines m the direction of flow in order to
afford better sealing upon closure.

Consideration of this feature was
included at the design stage of the
facility when the original test pressure
of 25 piss was established. A test
pressure of Pa acting under the inboard
disc is sufficient to lift the disc off its
seats, and results in excessive leakage
into the reactor vessel.

We have reviewed the licensee's
submittals and have concluded that
testing of the MSIVs at a reduced
pressure of'25 psig will result m a
conservative determination of the
leakage rate through the MSIVs and.
therefore, the proposed exemption is
acceptable.

4. Section IILD.2 of AppendixJ
requires, in part, that Type B tests be
performed on containment airlocks at
si-month intervalsat a test pressure of
not less than Pa. CECo requested an
exemption from the frequency
requirement in order to permit testing on
a schedule consistent vith the plant
operating cycle (i.e., each refueling
outage). CECo also requested an
exemption to conduct the tests at a
reduced pressure.

Our contractors evaluation of the
licensee's submittals concluded that the
licensee's progranirelated to test
frequency and pressure should conform.
to the requirements of Section I11)2 of
Appendix J. However, subsequent
discussions with the licensee regarding
test methodology and additional
evaluation by the NRC staff of airlock
degradation causal factors and
operating history have resulted m a
reevaluation of our position. The staff
agrees with the licensee thatwithout
this eyxemption from the Appendix J
requirements, the plant would have to
be shutdown and the equipment hatch
opened inorder to install a strongback
on the inner airlock door to perform the
test. and subsequent door and hatch
openings to remove it. This would result
in an outage of several days for the
licensee, the cost of replacement power
to the public, and could subject
operating personnel to additional
radiation exposure. In addition, the
additional openings of the equipment
hatch and airlock provide additional
opportunities for inadvertent seal
degradation.

As a result, the staff has reevaluated
the six-month test requirement and has
developed a revised position which is
believed to meet the objectives of
Appendix J requirements for
containment airlock door tests. This
revised position still requires the
containment airlock to be tested at si-
month intervals at a pressure of Pa m
accordance with Appendix J, except that
this test interval maybe extenderi up to
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the next refueling outage (up to a
maximum interval between Pa tests of
24 months) if there have been no airlock
openings since the last successful test at
Pa and a Pa test is performed following
the next airlock opening. The intent of
the Appendix J requirement is to assure
that the airlock door seal integrity is
maintained and no degradation has
occurred as a result of opening of the
airlock doors between testing intervals
at Pa. Since there is no adequate basis
to conclude that airlock seal integrity is
maintained if the airlock doors have
been opened between extended testing
intervals at Pa, we believe that a
reduced pressure test or testing between
seals every six months should be
performed to assure that the airlock
door seal integrity is maintained
between the extended testing intervals
at Pa. We believe this position satisfies
the objectives of the requirements.
Therefore, the exemption from the
airlock testing frequency requirement of
Appendix J requested by the license is
granted on condition that the licensee
complies with the staff's revised
position on airlock testing and should be
granted. Upon implementation of this
Exemption, the licensee should propose
modifications to the Technical
Specifications as appropriate.

III
Accordingly, the Commission has

determined that, pursuant to 10 CFR
50.12, an exemption is authorized by law
and will not endanger life or property or
the common defense and security and is
otherwise in the public interest.
Therefore, the Commission hereby
approves the following exemption
requests:

1. Exemption is granted from the
requirements of Section III.A(a) of
Appendix J pertaining to the sequence
for conducting Type A and Type C tests
provided that:

a. When performing Type C tests, the
conservative assumption that all
measured leakage is in a direction out of
the containment is applied unless the
test is performed by pressurizing
between the isolation valves; and,

b. When performing Type C tests by
pressurizing between the isolation
valves, the conservative assumption that
the two valves leak equally (and
therefore one half of the measured
leakage is in a direction out of the
containment) is applied, where the
isolation valves are shut by normal
operation without preliminary
exercising or adjustment.

2. Exemption is granted from the
requirements of Section II.H.1 of
Appendix J pertaining to the Type C
testing of instrument lines provided that

the affected instrument lines are not
isolated from the containment
atmosphere during the performance of a
Type A test.

3. Exemption is granted from the
requirements of Section I.C.2 of
Appendix J pertaining to the Type C
testing of the main steamline isolation
valves at a test pressure of Pa. Testing
at a reduced pressure of 25 psig is
acceptable due to the unique design of
the valves.

4. Exemption is granted from the
requirements of Section M.D.2 of
Appendix J pertaining to the test
frequency for conducting Type B tests at
six-month intervals at a test pressure of
not less than Pa. The test interval may
be extended to the next refueling outage,
but in no case shall exceed 24 months
from the last test at Pa, provided that
there have been no airlock openings
since the last successful test at Pa and a
Pa test is performed following the next
airlock openmg. A reduced pressure test
or testing between seals every six'
months shall be performed to assure
that airlock door seal integrity is
maintained between extended testing
intervals at Pa.

The NRC staff has determined that the
granting of these exemptions will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4), an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with this
action.

Dated at Bethesda, Maryland this 12th day
of June, 1984.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Licensing, Office of
NuclearReactorRegulaton.
[FR Doc. 84-16MI1 Filed e-20-84; &45 am]

BILLING CODE 7590-01-M

[Docket No. 50-254/265]

Commonwealth Edison Co. et al. (Quad
Cities Nuclear Power Station, Unit Nos.
I and 2); Order Confirming Licensee
Commitments on Emergency
Response Capability

I

Commonwealth Edison Company
(CECo) (the licensee) is the holder of
Facility Operating License Nos. DPR-29
and DPR-30 which authorize the
operation of the Quad Cities Nuclear
Station, Unit Nos. 1 nd 2 (the facility) at
steady-state power levels not in excess
of 2511 megawatts thermal. The facility
is two boiling water reactors (BWRs)
located in Rock Island County, Illinois.

II

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accidbnt. The requirements are set forth
in NUREG-0737 "Clarification of TMI
Action Plan Requirements," and In
Supplement 1 to NUREG-0737,
"Requirements for Emergency Response
Capability." Among these requirements
are a number of Items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items Identified in
Supplement 1 to NUREG-0737 and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

I

CECo responded to Generic Letter 82-
33 by letter dated April 14, 1983. By
letters dated July 20 and 28, August 26,
November 15, and December 15, 1983,
CECo modified several dates as a result
of negotiations with the NRC staff. In
these submittals, CECo made
commitments to complete the basic
requirements. The following Table
summarizing CECo's schedular
commitments or status was developed
by the NRC staff from the Generic Letter
and the information provided by CECo.

CECo's commitments include (1) dates
for providing required submittals to the
NRC, (2) dates for Implementing certain
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requirements, and (3] a schedule for
providing implementation dates for
other-requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed CECo's April
14,1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737. As a
result of these negotiations, the licensee
modified certain dates by letters dated
July 20 and 28, August 25, November 15,
and December 15,1983. The NRC staff
finds that the modified dates are
reasonable, achievable dates for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
CECo's commitments are required in the

interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

IV
Accordingly, pursuant to Sections 103,

161i, 161o, and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall:

Implement the specific items
described in the Attachment to this
order in the manner described in CECo's
submittals noted in Section III herein no
later than the dates in the Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.
V

The licensee may request a hearing on
this Order within 20 days of the date of
publication of tlus Order in the Federal

Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation.
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concernng this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth m Section IV of this Order.

This Order is effective upon issuance.
Dated at Bethesda. Maryland, this 12th day

of June. 1934.
For the Nuclear Regulatory Commnission.

Darrell G. Esenhut,
Director, Di'sion of Licensing, Off5ce of
NudclerReactorRegulation.

LICENSEE'S COMMTMF.irs o0i Suppi.Et.Errr I To NUREG-0737

M~e Rec. cnt L..-ec o'nes Ccn:_:-;cn rd-da (r st=i

1. Safety Parameter Dispy , stem (SPDS) Ia. Subm.t a s-lciy anra'y and an -lz' n '-zn to C=:rzl
tho NRC.

I b. SPDS fui cp",craoanj anl c-crcr"is tra ' ..-. . . ...... J',o 1. 1-5.'
2. Deta:ed Control Room Desgn Renew (DCRDR) _ 2a. Submrt a program pnri to the NRC.. Ccrit' .

2b. Subm-1 a surruary wepct to the NIIS vz%:n a pfc;=cd L~xl 1. tCZ5.
schedulo for Im;.'cn~n.

3. Regulatory Guide 1.97--Appcation to Emergency Re- 3a. Subrrt a rpMrt to th0 NRC tJc 3 hew tMe rc 'o- A.SJ. 1.11S5-
sponse FaclTfs. mcnts o Suppl,=cnt 1 to NUREG-0737 th.z,-o t-cn cr w1

be me?.
3b. Implement (=tz"'tocn or (uie2) crrrs O13 an ~ 0C~ S&hXdu3 by Rb. 1. 1ISM

4. Upgrade Emergency Operating Procedures (EOP's) 4a. Subrrt a Pmcodu:rC3 Grcnct: Pa,;'io to ft 0 Oct. 21 ICU-4.
4b. Implement the up~rdzdJ EOP's Oct . 3 &

5. Emergency Response FacEles Sa. Tecturtni SUppot Ccriter fuhrj , r
5b. Operafornul Suppoirt Ccnisr ful~y tumtzral C~se
Sc. Emergency 0pcrlaons F e l tJimy 2%. IS! .5

Conastent iwth Item La.1 and Lb of Attachment A of the Norueneer 15, I333 Itte from CcTdcl Rc'- to H=r'!l ecirzm.
2 The rmications and construction of the structures are firshed but the TSC and ECF am not ccrut:ci to bo ftuly' , .urLrJ t chternc rece m. from t RG. 1.97 and Ir n

factors reviews are uaplemented and all testing and tra.ng re compsmod.

[FR Doc. 84-16812 Filed 6--2D-&4; 8:45 am]

SILUNG CODE 7590-01-1

[Docket No. 50-220]

Niagara Mohawk Power Corp. et al.
(Nine Mile Point Nuclear Station, Unit
No. 1); Order Confirming Ucensee
Commitments on Emergency
Response Capability

I

The Niagara Mohawk Power
Corporation (the licensee] is the holder
of Facility Operating License No. DPR-
63 winch authorizes the operation of the
Nine Mile Point Nuclear Station, Unit
No. 1 (the facility) at steady-state power
levels not in excess of 1850 megawatts
thermal. The facility is a boiling water
reactor (BWR) located at the licensee's
site in Oswego County, New York.

H

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Rogulatory
Comission (NRC) staff developed a
number of proposed requiremetns to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the exparience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, "Clarification of TMI
Action Plan Requirements," and in
Supplement I to NUREG -0737,

"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation.
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosmg Supplement 1 to NUREG-0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f).
no later than April 15,1933:

(1) A proposed schedule for
completing each of the basic
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requirements for the items identified in
Supplement I to NUREG-0737, and

(2) A description of plans for phased
implementation and mtergration of
emergency response activities including
training.

III
Niagara Mohawk responded to

Generic Letter 82-33 by letter dated
April 15, 1983. by letter dated July 7
1983, Niagara Mohawk modified a date
as a result of negotiations with the NRC
staff. By letter dated September 30, 1983,
Niagara Mohawk provided a firm
completion date for the final summary
report and schedule for the detailed
control room designed review. In these
submittals, Niagara Mohawk made
commitments to complete the basic
requirements. By letter dated February
1, 1984, Niagara Mohawk provided the
following': firm completion dates for the
fully operational Safety Parameter
Display System and Emergency
Operations Facility; informed the NRC
the Operational Support Center is fully
functional; and committed to providing a
firm completion date for the Technical
Support Center by May 1,1984. The
following Table summarizing Niagara
Mohawk's schedular commitments or
status was developed by the NRC staff
from the Generic Letter and the
information provided by the licensee.

Niagara Mohawk's commitments
include (1) dates for providing required
submittals to the NRC, (2) dates for
implementing certain requirements, and
(3) a schedule for providing

implementation dates for other
requirements. These latter
implementation dates will be revelwed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed Niagara
Mohawk's April 15, 1983 letter and
entered into negotiations with the
licensee regarding schedules for meeting
the requirements of Supplement 1 to
NUREG-0737 As a result of these
negotiatins, the licensee modified
certain dates by letters dated July 7 and
September 30,1983 and February 1,1984.
The NRC staff finds that the modified
dates are reasonable, achievable dates
for meeting the Comnussion
requirements. The NRC staff concludes
that the schedule proposed by the
licensee will provide timely upgrading of
the licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
Niagara Mohawk's commitments are
required in the interest of the public
health and safety and should, therefore,
be confirmed by an immediately
effective Order.

IV

Accordingly, pursuant to sections 103,
161i, 161o and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall:

Implement the specific items
described in the Attachment to tlus

order in the manner described in
Niagara Mohawk's submittals noted In
Section III herein no later than the dates
in the Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

V

The licensee may request a hearing on
this Order within 20 days of the data of
publication of this Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of tis order.

If a hearing is to be held, the
Cominussion will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon Issuance.
Dated at Bethesda, Maryland, this 12th day

of June, 1984.
For the Nuclear Regulatory Commission,

Darrell G. Eisenhut,
Director, Division of Licensing, Office of
NuclearReactor Regulation.

LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737
itle Requrement Licensee's completion schedule (or status)

1. Safety Parameter Display System (SPDS) _ . ls. Submit a safety analysis and an implementation plan to Jan. 1, 1984 (submitted).
the NRQ.

lb. SPDS'fully operational and operators trained_........ 1986 refueling outage.2. Deta Iled Control Room Design Review (DCRDR)._ . 2a. Submit a program plan to the NRC. - Oct. 1, 1983 (submitted).
2b. Submit a summary report to the NRC Including a proposed Jan. 1. 185.

schedule for implementation.3. Regu!atcry Guide 1.97-Appcatton to Emergency Re- 3a: Submit a report to the NRC describ'ng how the requre- April 1, 1984 (submitted).sponse Facilities. ments of Supplement I to NUREG-0737 have been or will
be met.

3b. Implement (installation or upgrade) requirments. - Complete.4. Upgrade Emergency Operating Procedures (EOPs).... 4a. Submit a procedures gencratlon package to the NRC ...... March 1. 1984 (submitted).
4b. Implement the upgraded EOP's... _ 1986 refueing outage.5. Emergency Response Facities.. 5a. Techmeal support center fully funconal ...... Submit a firm completion dat by May 1. 1984 C.
5b. Operational support center fully functional.. -__....... Complete Feb. 1. 1984.
5c. Emergency operations facility fully functonal. .... .. Dec. 31,1985.

[FR Doc. 84-16613 Filed 0-20-84i 8:45 am]
BILLING CODE 1590-01.-M

(DOCKet NO. 5U-263j

Northern States Power Co. et al.
(Monticello Nuclear Generating Plant);
Order Confirming Licensee
Commitments on Emergency
Response Capability

I
Northern States Power-Company

(NSP) (the licensee) is the holder of
Facility Operating License No. DPR-22
which authorizes the operation of the
Monticello Nuclear Generating Plant
(the facility) at steady-state power
levels not in excess of 1670 megawatts
thermal. The facility is a boiling water
reactor (BWR) located in Wright
County, Minnesota.

II
Following the accident at Three Mile

Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
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Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737 "Clarification of TMI
Action Plan Requirements," and m
Supplement 1 to NUREG-0737
"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furmsh the following
information, pursuant to 10 CFR 50.54(f),
-no later than-April 15,1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified in
Supplement 1 to NUREG-0737 and

(2] A description of plans for phased
unplementation and integration of
emergency response activities including
training.

m

NSP responded to Generic Letter 82-
33 by letter dated April 15,1983. In a
meeting on July 20,1983, these dates
were negotiated between NRG and NSP
staffs. In a letter dated November 11,

1983, NSP committed to the negotiated
dates. In this submittal, NSP made
commitments to complete the basic
requirements. In letters dated December
28 and 30,1983, and March 30,1984, NSP
provided additional information and
made additional commitments to meet
all requirements. The following Table
summarizing NSP's schedular
commitments or status was developed
by the NRC staff from the Generic Letter
and the information provided by NSP
during the meeting.

NSP's commitments include (1) dates
for providing required submittals to the
NRC, (2) dates for implementing certain
requirements, and (3) a schedule for
providing implementation dates for
other requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed NSP's April
15, 1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737 The
NRC staff finds that the dates are
reasonable, achievable dates for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
NSP's commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

IV

Accordingly, pursuant to Sections 103,
161i, 161o and 182 of the Atonc Energy

Act of 1954. as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall:

Implement the specific items
described in the Attachment to this
order in the manner described in NSP's
submittals noted in Section m hereio no
later than the dates in the Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensig. for good
cause shown.

V

The licensee may request a hearing on
this Order 'ithin 20 days of the date of
publication of flus Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20355. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply .,ith the requirements set
forth in Section IV of tlus Order.

This Order is effective upon issuance.

Dated at Bethesda. Maryland. this 12 day
of June 1934.

For the Nuclear Regulatory Commission.
Darrell G. Esenhut,
Dircctor Diviszon of Licen mig, Office of
NuclearReactorRegu/ation.

LICENSEE'S COMMmIMTFUTS ON SUPPLEMENT 1 TO NUREG-0737

rue IRcZcci[ Lcoc~~nctd c ±fs

1. Safety Parameter Disptsy System (SPOS)

2. Detaled Control Room Deser Review (DCRDR)-

3. Reguhatory Guide 1.97--App:icaon to Emergency Re-
spons faditPes.

4. Upgrade Emergency Operating rocedures (EOPs).........

1&. Subhr: a catcli an: is ridJ an L z n zt3
the NRC.

Ib. SFOS fury ep rtcmal and ct 1-

6 Mmo. aft-r startp ci Cyde 12: OC:- r:n t=z 3 ci SMF3
W.W~iaj core±.e s cr±.;!t

2a. Submit a pgrarn ptn to tho RG.
2b. &'trr~t a munmary m~,.t to tio tiF5 Li a ar

Caxd'o. for .C'. zl.

2a. Subrrt a rcprit to tm NRC dc-c-l n tzw to rc-,.-o-
meats of Suy!crrcnt I to NUREG-0737 h-.,' tc Ce w1
bo m3t.

3b. Irnp!emcni (tn:W'iaao LTgafn) re- -=ts -
4a Subm! a Proccrjc= Ccn.at"a Fa :3o to th3 tKRO
4b. Imp'-cment th uprac!J EOPas
6 mos. eater tarbp of Cydo 12: ECP 1,-*r;;-' r,., . w/

SFDS..

May 31. Mki. C L"'-F:c ,-d aCcarI-ha 31. 1.24:

ec'ro sTt;up of COyd-a 12: SF3 e n , tr,T ktr d s-,
war, ct, L' zt.n- a.,- rc ".=Jn ah-rrg cc.;omt-
Cd.

Ea'rIo vtt- o Cda 12.

S=, t 2. 11SM- EG? L~actnWlo SF55.
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LICENSEE'S COMMITIMENTS ON SUPPLEMENT 1 TO NUREG-0737-Continued

Title Requrement Ucensce's completion schedule (or status)

5. Emergency Response Faciities..... 5a. Technmcal Support Center fully functlonal ..... Dec. 31, 1883: (Completed) Complete w/motcrorooglcl data
and offsito dose asse3smentW'thin 6 mos. after startup of Cycle 12: later enhancement by

SPDS-
Before startup of Cycle 12: Further enhancemcnt by R.G.

1.97..
5b. Operational Support Center fully functional .... Complete and fully functional.
Sc. Emergency Operations Facirty fully functional Same as response to S (above).

[FR Doec. 84-16814 Filed 6-20-84; 8:45 am]

BIULNO CODE 7590-01-U

[Docket No. 50-333]

Power Authority of the State of New
York et al. (James A. FitzPatrick
Nuclear Power Plant); Order
Confirming Licensee Commitments on
Emergency Response Capability

I
Power Authority of the State of New

York (PASNY) (the licensee) is the
holder of Facility Operating License No.
DPR-59 which authorizes the operation
of the James A. FitzPatrick Nuclear
Power Plant (the facility) at steady-state
power levels not m excess of 2436
megawatts thermal. The facility is a
boiling water reactor (BWR) located m
Oswego County, New York.
II

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection m the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737 "Clarification of TMI
Action plan Requirements," and in
Supplement I to NUREG-0737
"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,

applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified m
Supplement 1 to NUREG-0737 and

(2] A description of plans for phased
inplementation and integration of
emergency response activities including
training.

III

PASNY responded to Genenc Letter
82-33 by letter dated April 15, 1983, and-
supplemented their response by letters
dated June 30,1983 and August 24, 1983.
In these submittals, PASNY made
commitments to complete the basic
requirements. The following Table
summarizing the licensee's schedular
commitments or status was developed
by the NRC staff from the Generic Letter
and the information provided by the
licensee.

PASNY's commitments include (1)
dates for providing required submittals
to the NRC, (2) dates for implementing
certain requirements, and (3] a schedule
for providing implementation dates for
other requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed the licensee's
April 15, 1983 and June 30, 1983 letters
and entered into negotiations with the
licensee regarding schedules for meeting
the requirements of Supplement 1 to
NUREG-0737 As a result of these
negotiations, the licensee modified
certain dates by letter dated August 24,
1983. The NRC staff finds that the
modified dates are reasonable,
achievable dates for meeting the
Commission requirements. The NRC
staff concludes that the schedule
proposed by the licensee will provide
timely upgrading of the licensee's
emergency response capability.

In view of the foregoing, I have
determined that the implementation of
PASNY's commitments are required In
the interest of the public health and
safety and should, therefore, be
confirmed by an immediately effective
Order.

IV
Accordingly, pursuant to sections 103,

161i, 161o and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall: Implement the specific items
described in the Attachment to this
order m the manner described in
PASNY's submittals noted in Section III
herein no later than the dates in the
Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good,
cause shown.

V
The licensee may request a hearing on

this Order within 20 days of the date of
publication of tis Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth m Section IV of this Order.

This Order is effective upon issuance.
Dated at Bethesda, Maryland, this 12th day

of June 1984.
For the Nuclear Regulatory Commission.

Darrell G. Flsenhut,
Director, Division of Licensing, Office of
NuclearReactorRegulation.
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LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737

Title

1. Safety Parameter Display System (SPDS) .................................

2. Detailed Control Room Design Review (DCRDR) .....................

3. Regulatory Guide I.97-Applcaton to Emergency Re-
sponse Facilities.

4. Upgrade Emergency Operating Procedures (EOPs) .................

5. Emergency Response Facilities ...........................

[FR Dec. 84-16615 Filed 5-20-84; &45 am]
BILUNG CODE 7590-01-M

[Docket No. 50-259]

Tennessee Valley Authority et aL
(Browns Ferry Nuclear Plant, Unit No.
1);, Order Confirming Licensee,
Commitments on Emergency
Response Capability

I

The Tennessee Valley Authority
(TVA) (the licensee) is the holder of
Facility Operating License No. DPR-33
which authorizes the licensee to operate
the Browns Ferry Nuclear Plant, Unit
No. 1 (the facility) at power levels not in
excess of 3293 megawatts thermal The
facility is a boiling water reactor (BWR)
located at the licensee's site in
Limestone County, Alabama.
II

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, "Clarification of TMI
Action Plan Requirements," and in
Supplement 1 to NUREG-0737,
"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible

1 -. -I Hequirement

la. Submit a safety analysis and an implementation plan to
the NRC.

lb. SPDS fully operational and operators trained ........................
2a. Submit a program plan to the NRC ....................................... i2b. Submit a summary report to the NRC including a proposed

schedule for implementation.
3a. Submit a relpi't to the NRC describing how the require-

ments of Supplement I to NUREG-0737 have been or will
be met

3b. Implement (installation or upgrade) requirements ....................
4a. Submit a Procedures Generation Package to the NRC ..........
4b. Implement the upgraded EOP ..........................
5i. Technical Support Center fully functional ..................................
5b. Operational Support Center fully functional ..............................
Sc. Emergency Operations Facility fully functional .........................

control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737.
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified in
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

III

TVA responded to Generic Letter 82-
33 by letters dated April 15,1983,
November 29, 1983 and February 6, 1984.
In these submittals, TVA made
commitments to complete the basic
requirements. The following Table
summarizing TVA's achedular
commitments or status was developed
by the NRC staff from the Generic Letter
and the information provided by TVA.

TVA's commitments include (1) dates
for providing required submittals to the
NRC, (2] dates for implementing certain
requirements, and (3) a schedule for
providing implementation dates for
other requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed TVA's April
15, 1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737. The
NRC staff finds that the modified dates
are reasonable, achievable dates for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee will

Licensee's comnietion schedule for statuet

December 1; 1984.

Submit a firm completion date by December 1, 1984.
Completed (Submitted on October 24, 1983).
November 15, 1985.

December 1, 1984.

Submit a firm completion date by December 1, 1984.
Completed (Submitted on June 30, 1983).
December 31, 1984.
Submit a firm completion date by December 1, 1984.
Complete.
June28, 1985.

provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
TVA's commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

IV

Accordingly, pursuant to Sections 103,
161i, 161o and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50 it is hereby ordered,
effective immediately, that the licensee
shall: Implement the specific items
described in the Attachment to this
order in the manner described in TVA's
submittals-noted in Section III herein no
later than Ahe dates in the Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown,

V

The licensee may request a hearing on
this Order within 20 days of the date of
publication of this Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A Copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon issuance,

Requirment I Lcensee's completion schedule (or tuft'
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Dated at Bethesda, Maryland, this 12 day For the Nuclear Regulatory Commnission.
of June 1984. Darrell G. Esenhut,

- Director, Division of Licensing, Office of
NuclearReactorRegulaton.

LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737

Tilo Requement Ucne'oos completion schdulo (0r statuo)

1. Safety Parameter Display System (SPDS) -- - Ia. Submit a safety analysis and an Implementation plan to July 30. 1984.
the NRC.

lb. SPDS fuily operational and operators tralnad-.... . Submit a farm completion date by July 30,1984,
2. Detailed Control Room Design Review (DCRDR). . 2a. Submit a program platn to the NRO Complete.

2b. Submit a summary report to the NRC including a propo"ed Submit summary report of completed fviow, by Docombct
schedu!e for Implementation. 31.1988.

3. Regulatory Guide 1.97-Appraton to Emergency Re- 3a. Submit a report to the NRC describing how the requo- Aprl 30, 19840.
sponse Facilities, merits of Supplement 1 to NUREG-0737 have been or w;I

be met.
3b. Implement (nstallation or upgrade) requirements.... Submit a firm completion date by April 30. 19840.

4. Upgrade Emergency Operating Procedures (EOPs).... 4a. Subrnt a Procedures Generation Package to the NFRC.. Submit a firm completon date by December 31, 1084.
4b. Implement the upgraded EOPs -- -----------..... .... Submit a firm completion date by March 31, 1985,

S. Emergency Response Facilities __________________ 5a. Techi.cal Support Center fully functional . ... Complete except for data systems which ae depcant on
SPD$.

Sb. Operational Support Center fully functional. . Complete.
Sc. Emergency Operations Facility fully functional - - Complete.

(FR Doc. 84-16616 Filed 6-20-4; 8:45 am)

BILWING CODE 7590-0141

[Docket No. 50-260]

Tennessee Valley Authority (Browns
Ferry Nuclear Plant, Unit No. 2); Order
Confirming Licensee Commitments on
Emergency Response Capability

I
The Tennessee Valley Authority

(TVA) (the licensee) is the holder of
Facility Operating License No. DPR-52
which authorizes the licensee to operate
the Browns Ferry Nuclear Plant, Unit
No. 2 (the facility) at power levels not in
excess of 329,3 megawatts thermal. The
facility is a boiling water reactor (BWR)
located at the licensee's site m
Limestone County, Alabama.
II

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational'
Safety, Siting and Des.gn, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737 "Clarification of TMI
Action Plan Requirements," and in
Supl1ement 1 to NUREG-0737
"Requirements for Emergency Response
Capability." Among these requirements

are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f],
no later than April 15, 19&3:

(1) A proposed schedule for
completing each of the basic
requirements for the times identified in
Supplement 1 to NUREG-0737 and

(2] A description of plans for phased
implementation and integration of
emergency response activities including
training.

Ell
TVA responded to Generic Letter 82-

33 by letters dated April 15, 1983,
November 29,1983 and February 6,1984.
In these submittals, TVA made
commitments to complete the basic
requirements. The following Table
summarizing TVA's schedular
commitments or status was developed
by the NRC staff from the Generic Letter
and the information provided by TVA.

TVA's commitments include (1) dates
for providing required submittals to the
NRC, (2) dates for implementing certain
requirements, and (3) a schedule for
providing implementation dates for
other requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed TVA's April
15, 1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737 The
NRC staff finds that the modified dates
are reasonable, achievable dateo for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
TVA's commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

IV
Accordingly, pursuant to sections 103,

161i, 161o and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall: Implement the specific items
described in the Attachment to this
order m the manner described in TVA's
submittals noted in Section III herein no
later than the dates in the Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

V
The licensee may request a hearing on

this Orde; within 20 days of the date of
publication of this Order In the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
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also be sent to the Executive Legal designating the time and place of any This Order-is effective upon issuance.
Director at the same address. A request such hearing. Dated at Bethesda, Maryland. this 12th day
for hearing shall not stay the immediate If a hearing is held concerning this of June, 1984.
effectiveness of this order. Order, the issue to be considered at the For the Nuclear Regulatory Commission.

If a hearing is to be held, the hearing shall be whether the licensee Diroll G. Eisenhut.
Commission will issue an Order should comply with the requirements set o L i ofort inSecton V o thiOrer.Diectr, Diision of Licensing, Office of

forth in Section IV of this Order. NuclearReactorRegulation.

LICENSEE'S COMMITMENTS ON SUPPLEMENT I TO NUREG-0737

Tite Requirement Licensee's completion schedule (or status)

1. Safety Parameter Display System (SPOS) ................................. la. Submit a safety analysis and an implementation plan to June 30, 1984.
the NRC.

lb. SPDS fully operational and operators trained ........... Submit a firm completion date by June 30. 1984.
2. Detailed Control Room Design Review (DCRDR) ......... 2a. Submit a program plan to the NRC .......... * ................................ Complete.

2b. Submit a summary report to the NRC including a proposed Submit summary report of completed reviews by December
schedule for implementation. 31, 1986.

3. Regulatory Guide 1.97--Application to Emergency Re- 3a. Submit a report to the NRC describing how the require- April 30, 19840.
sponse Facilities. ments of Supplement I to NUREG-0737 have been or will

be met
3b. Implement (installatioq or upgrade) requirements .............. Submit a firm completion date by April 30, 1984C.

4. Upgrade Emergency Operating Procedures (EOPs) ................. 4a. Submit a Procedures Generation Package to the NRC .......... Submit a firm completion date by December 31, 1984.
4b. Implement the upgraded EOPs I ........... . Submit a firm completion date by March 31, 1985.

5. Emergency Response Facilities ..................... 5 . Technical Support Center fully functional . ... . Complete except for data systems which are dependent on
SPDS.

5b. Operational Support Center fully functional ...................... Complete.
5c. Emergency Operations Facility fully functional .......... Complete.

[FRDe. 4- 1617 Filed 6-20-848:45 am]

BILMNG CODE 750-01-M

[Docket No. 50-2961

Tennessee Valley Authority'et aL
(Browns Ferry Nuclear Plant, Unit No.
3k Order Confirming Ucensee
Commitments on Emergency
Response Capability

II
The Tennessee Valley Authority

(TVA) (the licensee) is the holder of
Facility Operating License No DPR-68
which authorizes the licensee to operate
the Browns Ferry Nuclear Plant, Unit
No, 3 (the facility) at power levels not in
excess of 3293 megawatts thermal. The
facility is a boiling water reactor (BWR)
located at the licensee's site in
Limestone County, Alabama.

I. Following the accident at Three
Mile Island Unit No. 2 (TMI-2) on March
28, 1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, "Clarification of TMI
Action Plan Requirements," and in

Supplement 1 to NUREG-0737,
"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement I to NUREG-0737.
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basis
requirements for the items identified in
Supplement I to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

III

TVA responded to Generic Letter 82-
33 by letters dated April 15, 1983,
November 29, 1083 and February 6, 1984.
In these submittals, TVA made
commitments to complete the basic
requirements. The following Table
summarizing TVA's schedular
commitments or status was developed
by the NRC staff from the Generic Letter
and the Information provided by TVA.

TVA's commitments include f1) dates
for providing required submittals to the

NRC, (2) dates for implementing certain
requirements, and (3) a schedule for
providing implementation date for other
requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed TVA's April
15, 1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737. The
NRC staff finds that the modified dates
are reasonable, achievable dates for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
TVA's commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

IV

Accordingly, pursuant to sections 103,
161i, 161o and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee,
shall: Implement the specific items
described in the Attachment to this
ORDER in the manner described in
TVA's submittals noted in Section III
herein no later than the dates in the
Attachment.

Extensions of time for completing
these items may be granted by the
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Director, Division of Licensing, for good
cause shown.

V

The licensee may request a hearing on
this Order within 20 days of the date of'
publication of this Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,

Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of tis order.

If a hearing is to be held, the
Commission will issue an Order
designatingthe time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the

hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective up9 n Issuance,
Dated at Bethesda, Maryland, this 12th day

of June, 1984.
For the Nuclear Regulatory Commission.

Darrell G. Eisenhut,

Director, Division of Licensing, Office of
NuclearReactorRegulation.

LICENSEE'S COMMITMENTS ONSUPPLEMENT 1 TO NUREG-0737

Title Requirement iUcensee's comp!etlon schdu!o (of ctati)

1. Safety Parameter Display System (SPDS) -- Ia. Submit a safety an-lyws and an implementaion plan to Juno 30, 1984.
the NRC.

lb. SPDS fully operational and operatos trained... Subnit a far completion date by Juno 30, 1084.
2. Detiled Control Room Deuign Review (OCRDR) 2.-Submit a program plan to the NRC Complete.

2b. Submit a summary report to the NRC Including a proposed Submit summary report of completed ro .vs by December
schedule for Implementation. 31, 198.

3. Regulatory Guide 1.97--App"cation to Emergency Re- 3a. Submit a report to the NRC describing how the requhe April 30,19840.
sponse Facilities. mants of Supplement I to NUREG-0737 have been oc will

be met.
3b. Imptement (Instalation or upgrade) requirements Submt a firm completon date by April 80,19840.

4. Upgrade Emergency Operating Procedures (EOPs) - 4a. Subrt a Procedures Generation Package to the NRC- Subnit a frmt comploton date by December 1, 1984,
4b triplement the upgraded EOPs - - 6ubm-t a firm completion date by March 3. 1930.

5. Emergency Response Fac ties. ...... 5a. Techrrvce Support Center fuy functional - Complete except for data ystcm whfch are dependent on
SPDS.

5b. Operational Support Center fully functional - Complete.
5C. Emergency Operations Facility fully functial - Complotd.

[FR Doc. 84-16618 Filed 6-20-84; 8:45 am]

BIULNG CODE 759-o1-U

[Docket No. 50-142 OL (Proposed Renewal
of Facility License)]

The Regents of the University of
California (UCLA Research Reactor)

June 18,1984.
Please take notice that the evidentiary

hearings in the above proceeding
scheduled to take place beginmng on
June 21, 1984, in the NRC Hearing Room,
fifth floor, 4350 East-West Highway,
Bethesda, Maryland, and continuing on
June 25, 1984, m the Court of Claims,
eighth floor, Federal Building, 300 North
Los Angeles Street, Los Angeles,
California, are hereby cancelled.

It is so ordered.
For the Atomic Safety and Licensing Board.

John H. Frye HI,
Chairman, Administrative Judge.
[FR Dec. 84-1619 Filed 6-20f4t 8:45 am)

BILLNG CODE 7590-01-M

[Docket No. 50-271]

Vermont Yankee Nuclear Power Corp.
et al. (Vermont Yankee Nuclear Power
Station); Order Confirming Licensee
Commitments on Emergency
Response Capability

I
Vermont yankee Nuclear Power

Corporation (VYNPC) (the licensee) is

the holder of Facility Operating License
No. DPR-28 which authorizes the
operation of the Vermont Yankee
Nuclear Power Station (the facility) at
steady-state power levels not in excess
of 1593 megawatts.thermal. The facility
is a boiling water reactor (BWR) located
in Windham County, Vermont.

H
Following the accident at Three Mile

Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements mclude Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
m NUREG-0737 "Clarification of TMI
Action Plan Requirements," and in
Supplement 1 to NUTREG-0737
"Requirements for Emergency Response
Capability." Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure unplementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17 1982, a letter
(Generic Letter 82-33). was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG--0737
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
mformation, pursuant to 10 CFR 50.54(f),
no later than April 15,1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items Identified in
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities Including
tranng.

III
VYNPC responded to Generic Letter

82-33 by letter April 19, 1983. By letters
dated August 4 and 12, and November
16,1983, VYNPC modified'several dates
as a result of negotiations with the NRC
staff. In these submittals, VYNPC made
commitments to complete the basic
requirements. The following Table
summarizing VYNPC's scheduler
commitments or status was developed
by the NRC staff from the Generic Letter
and the information provided by
VYNPC.

VYNPC's commitments Include (1)
dates for providing required submittals
to the NRC, (2) dates for Implementing
certain requirements, and (3) a schedule
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for providing implementation dates for
other reqirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed VYNPC's
April 19,1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737 As a
result of these negotiations, the licensee
modified certain dates by letters dated
August 4 and 12,1983. The NRC staff
finds that the modified dates are
reasonable, achievable dates for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee vll
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
VYNPC's commitments are required m
the interest of the public health and
safety and should, therefore, be

confirmed by an immediately effective
Order.

IV
Accordingly, pursuant to sections 103,

161i, 161o, and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall: Implement the specific items
described m the Attachment to this
order in the manner described in
VYNPC's submittals noted in Section I
harem no later the dates in the
Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

V
The licensee may request a hearing on

this Order within 20 days of the date of
publication of this Order in the Federal
Register. Any request for a hearing

should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearm.

If a hearing is held concerning tins
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon issuance.
Dated at Ilhazda, Maryland. this 12 day

of June 1234.
For the Nuclear RcGdator Commission.

DarrcU G. Eisnhut,
Director Div4j.zon ofLcesmg Office of
Nuckar&acor Bulation.
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[FR Doc. 84-16520 Fled &-20-8: 45 am]

S[LUrG CODE 75S50-I-iJ

PACIFIC tORTHWEST ELECTRIC
POWER AD CONSERVATION
PLANNING COUNCIL

Coal Options Task Force; Regular
Meeting

.aGEmCY: Coal Options Task Force of the
Pacific Northwest Electric Power and
Conservation Planning Council
(Northwest Power Planning Council).
ACTfo!: Notice of meeting to be held
pursuant to the Federal Advisory
Committee Act, 5 U.S.C. Appendix 1, 1-
4. Activities will include:

* Approval of minutes of the first
meeting

e Review of the activities of the
Option Steering Committee, State

Options Task Force, Hydropower
Options Task Force and Cogeneration
Options Task Force

* Review of Bonneville findinis
regarding the implications of The Clear
Air Act and Clean Water Act on the
options concept

* Review of PNUCC thermal resource
data base, update activities in relation
to smaller plant sizes, cycling and
consideration of advanced technologies.

- Comment on the findings of the
Battelle options report vth respoct to
coal plants

* Review of Bonneville work
regarding advanced coal technologies

* Review of Bonneville work
regarding the effect of NEPA on the
options concept

* Arrangements for reviews of the
current status of the Creston plan and a
second unit at Boardman

* New business
" Public comment
* Schedule nest meeting of the Task

Force
Status: Open.

SUMMARY: The Northwest Power
Planning Council hereby announces a
forthcomin meeting of its Coal Options
Task Force.
DATE: June 29,1934.9:0 a.m.
ADDRESS: The meeting will be held at
the Council Conference Room at 700
SW., Taylor, Suite 200. Portland. Oregon.
FOR FU ER INFORMATION CONTACT'
Jeff King (503) 222-5161.
Edward Sheets,
Executive Dirctor.

BILM ccE C-ODE .-o.M
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for providing implementation dates for
other requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed-by. a
subsequent order.

The NRC staff reviewed VYNPC's
April 19, 1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737.As a
result of these negotiations, the licensee
modified certain dates by letters dated
August 4 and 12, 1983. The NRC staff
finds that the modified dates are
reasonable, achievable dates for
meeting the Commission requirements.
The NRC staff concludes that the
schedule proposed by the licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
VYNPC's commitments are required in
the interest of the public health and
safety and should, therefore, be

confirmed by an immediately effective
Order.

IV
Accordingly, pursuant to sections 103,

161i, 161o, and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall: Implement the specific items
described in the Attachment to this
order in the manner described in
VYNPC's submittals noted in Section III
herein no later the dates In the
Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

V
The licensee may request a bearing on

this Order within 20 days of the date of
publication of this Order in the Federal
Register. Any request for a hearing

should be addressedto the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal -
Director at the same address. A request'
for hearing shall not stay the immediate
effectiveness of this order

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the reqidrements set
forth in Section IV of thisOrder

This Order is effective upon issuance.
Dated at Bethesda, Maryland, this 12 day

of June 1984.
For the Nuclear Regulatory Commission.

Darrell G. Eisenhut,
Director, Division of Licenshig, Office of
NuclearReactorRegulation.

LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737

Title Requirement Licensee's completion schedule (or status)

1. Safety Parameter Display System (SPDS) .......... .... I Submit a safety analysis and an implementation plan to February 1, 1985.
the NRC.

Ib. SPOS fully operational and operators trained..................... Submit aifirm completion date by February 1, 1985.
2. Detailed Control Room Design Review (DCRDR) ....... 2a. Submit a program plan to the NRC.... ................... . May 1, 1984.

2b. Submit a summary report to the NRC including a proposed Submit a firm completion date by July 1, 1985,
schedule for implementation.

3. Regulatory Guide 1.97-Applicaon to Emergency Re- as. Submit a report to the NRC describing how the require. August 1, 1984.
sponse Facilities manta of Supplement I to NUREG-0737 have been or will

be met.
3b. Implement (installation or upgrade) requirements ........ Submit a firm completion date by August 1, 1984.

4. Upgrade Emergency Operating Procadures (EOPs) . 4a.. 4a. Submit a Procedures Generation Package to the NRC . July 1, 1984.
4b. Implement the upgraded EOPs ........... . February 1, 1985.

5. Emergency Response Facilities .. ..... ............... 5a. Technical Support Center fully functional ... .... __............ Fully functional except that data acquisition will be complete
when SPDS is complete.

5b. Operational Support Center fully functional...... ...... Complete.
5c. Emergency Operations Facility fully functional ...................... November 1, 1985.

IFR Doc. 84-16620 Filed 6-20-4; &45 am
BILLING CODE 75W0-O1-0

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Coal Options Task Force; Regular
Meeting

AGENCY: Coal Options Task Force of the
Pacific Northwest Electric Power and
Conservation Planning Council
(Northwest Power Planning Council).
ACTION: Notice of meeting to be held
pursuant to the Federal Advisory
Committee Act, 5 U.S.C. Appendix 1, 1-
4. Activities will include:

• Approval of minutes of the first
meeting

a Review of the activities of the
Option Steering Committee, State

Options Task Force, Hydropower
Options Task Force and Cogeneration
Options Task Force

* Review of Bonneville findings
regarding the implications of The Clear
Air Act and Clean Water Act on the
options concept

a Review of PNUCC thermal resource
data base, update activities in relation
to smaller plant sizes, cycling and
consideration of advanced technologies.

a Comment on the findings of the
Battelle options report with respect to
coal plants

a Review of Bonneville work
regarding advanced coal technologies

a Review of Bonneville work
regarding the effect of NEPA on the
options concept

a Arrangements for reviews of the.
current status of the Creston plan and a
second unit at Boardman

a New business
a Public comment
" Schedule next meeting of the Task

Force

Status: Open.

SUMMARY: The Northwest Power
Planning Council hereby announces a
forthcoming meeting of its Coal Options
Task Force.

DATE: June 29, 1984. 9:00 a.m.

ADDRESS: The meeting will be held at
the Council Conference Room at 700
SW., Taylor, Suite 200, Portland, Oregon.

FOR FURTHER INFORMATION CONTACT:
Jeff King (503) 222-5161.

Edward Sheets,
Executive Director.
[FR Dec. 84-16843 Filed 8-20-84; 8:45 am]
BILLING CODE O000-O0-U
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River Assessment Task Force; Regular
Meeting

AGENCY: River Assessment Task Force
of-the Pacific Northwest Electric Power
and Conservation Planning Council
(Northwest Power Planning Council)

Status: Open.
ACTION: Notice of meeting to be held
pursuant to the Federal Advisory
Committee Act, 5 U.S.C. Appendix 1, 1-
4. Activities will include:
* 201 Goals Briefing
* Strategy for Resident Fish and

Wildlife
* State/Regional Structure for Non-Fish

and Wildlife Assessment
* Category III Alternatives
* Integration of River Assessment

Anadromous Fish Results with 201
Goals

* Other Business

SUMMARY: The Northwest Power
Planning Council hereby annouces a
forthcoming meeting of its River
Assessment Task Force.
DATE: June 26,1984. 9:00 a.m.
ADDRESS: The meeting will be held at
the Council Conference Room at 700
SW. Taylor, Suite 200, Portland, Oregon.
FOR FURTHER INFORMATION CONTACT:
Peter Paquet (503) 222-5161.
Edward Sheets,
Executive Director.

[FR Doc. 84-16544 Filed 6-20-84; 8.45 am]
BILWNG CODE 000-00-M

PENSION BENEFIT GUARANTY
CORPORATION

Exemption From Bond/Escrow
Requirement Relating to Sale of
Assets by an Employer That ,
Contributes to a Multiemployer Plan:
Peabody Coal Co. et al.
AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Notice of exemption.

SUMMARY: The Pension Benefit
Guaranty Corporation has granted
Peabody Coal Company an exemption
from the bond/escrow requirement of
section 4204(a)(1)(B) of the Employee
Retirement Income Security Act of 1974.
A notice of the request for exemption
was published in the Federal Register on
April 6, 1984 (49 FR 13784). The effect of
this notice is to advise the public of the
decision on the exemption request.
ADDRESS: The request for an exemption
and the PBGC response to the request
are available for public inspection at the
PBGC Public Affairs Office, Suite 7100,
2020 K Street, NW., Washington, D.C.

20008, between the hours of 9:00 a.m.
and 4:00 p.m. A copy of these documents
may be obtained by mail from the PBGC
Disclosure Officer (190) at the above
address.
FOR FURTHER INFORMATION CONTACT:
Deborah Murphy, Attorney, Corporate
Policy and Regulations Department
(611), Pension Benefit Guaranty
Corporation, 2020 K Street, NW.,
Washington, D.C. 20008; (2021 254-4880
(not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background
Under section 4204(a)(1) of the

Employee Retirement Income Security
Act of 1974 ("ERISA"), a sale of assets
by an employer that contributes to a
multiemployer pension plan will not
constitute a withdrawal from the plan if
certain conditions are met. One of these
conditions is that the purchaser furnish
a bond or escrow for five plan years
after the sale.

ERISA section 4204(c) authorizes the
Pension Benefit Guaranty Corporation
("PBGC") to grant exemptions from the
purchaser's bond/escrow requirement of
section 4204(a)t1)(B). Under § 2643.3(a)
of the PBGC's regulation on variances
for sales of assets (29 CFR Part 2643),
the PBGC will approve a request for an
exemption if it determines that approval
of the request is warranted, in that it-

(1) would more effectively or
equitably carry out the purposes of Title
IV of ERISA; and

(2) would not significantly increase
the risk of financial loss to the plan.

The legislative history of section 4204
indicates a Congressional intent that the
sales rules be administered in a manner
that assures protection of the plan with
the least practicable intrusion into
normal business transactions.

ERISA section 4204(c) and § 2643.3(b)
of the regulation require the PBGC to
publish-a notice of the pendency of an
exemption request in the Federal
Register, and to give interested parties
an opportunity to comment on the
proposed exemption.
Decision

On April 6,1984 (49 FR 13784), the
PBGC published a notice of the
pendency of a request from Peabody
Coal Company ("Peabody"), Armco, Ing.
("Armco"), and Big Mountain Coals, Inc.
("Big Mountain"), for an exemption from
the bond/escrow requirement of ERISA
section 4204(a)(1)(B), in connection with
the purchase byPeabody of certain
assets of Armco and all of Big
Mountain's coal production properties.
The sale contract was signed- on January
20,1984. Big Mountain is a wholly-

owned subsidiary of Armco. No
comments were received in response to
the notice.

In connection with the sale, Peabody
assumed Armco's and Big Mountain's
obligation, under the National
Bituminous Coal Wage Agreement of
1981, to contribute to the United
Mineworkers of America 1950 Pension
Plan ("1950 Plan") and the United
Mineworkers of America 1974 Pension
Plan ('1974 Plan"). %

Both the 1950 Plan and the 1974 Plan
have adopted amendments to Include
the text of section 4204 (a) and (b),
which otherwise would not apply to
these plans under ERISA section
4211(d)(2). Section 4204 (c) and (d) apply
as a matter of law. U.S. Steel Mining
Co., Inc., 49 FR 9037 9038 (March 9,
1984).

Armco's and Big Mountain's
estimated withdrawal liability, and the
estimated amount of the bond/escrow
that would be required under ERISA
section 4204(a)(1)(B), with respect to
each plan are as follows:

Wthdrawl 6"d/ILab;L t.y MUMro
aount

1950 pto"
Amco.---- S15.370,725 $3.490.284
Big Lountain- -. 3.385.674 650.504

Subtotal . ..... 18,765.39 4.040,700

1974 plareAm=o...... 14,2t0,774 2,420.690

Big Mvointa-n - . .89,760 403.053

Subtotal - 17,110,534 2.032749

Tot - 25.875,933 0.079,537

All of the bond amounts are based on
the average annual contributions that
Armoc and Big Mountain were required
to make to the plans for the three plan
years preceeding the sale.

Peabody's average net income after
taxes for the fiscal years 1981-1983,
reduced by the interest expense Incurred
with respect to the sale and payable In
the fiscal year following the sale, was
over $100 million.

Based on the facts of this case and the
representations and statements made in
connection with the exemption request,
the PBGC has determined that an
exemption from the bond/escrow
requirement is warranted, in that It
would more effectively carry out the
purposes of Title IV of ERISA and would
not significantly increase the risk of
financial loss to the plan.

Therefore, the PBGC hereby grants the
request for an exemption from the b-
and/escrow requirement of section
4204(a)(1)(B) with respect to Peabody's
purchase of assets from Armco and Big

I " * ° "
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Mountain. The-granting of such an
exemption does not constitute a
determination by the PBGC that the
transaction satisfies the other
requirements of section 4204(a)(1). That
determination is made by the plan
sponsor.

Issued at Washington, D.C. on this 18th day
of June 1984.
C. C. Tharp,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR D= 84-16-°r Med 6-20-4 M..5 am]
BILLING CODE 7703-01-M

Pendency of Request for Exemption
From Bond/Escrow Requirement
Relating to Sale of Assets by an
Employer That Contributes to a
[ultiemployer Plan: J.JX. Trucking,
Ltd., d.b.a. James J. Williams

AGENICY: Pension Benefit Guaranty
Corporation.
A=CON: Notice of pendency of request.

sur.AR.nv: This notice advises interested
persons that the Pension Benefit
Guaranty Corporation ("PBGC") has
received a request from J.J.W. Truckung
Ltd., for an exemption from the bond/
escrow requirement of section
4204(a)(1)(B] of the Employee
Retirement Income Security Act of 1974.
Section 4204(a)(1) provides that the sale
of assets by an employer that
contributes to a multiemployer pension
plan will not constitute a complete or
partial withdrawal from the plan if
certain conditions are met. One of these
conditions is that the purchaser post a
bond or deposit money in escrow for a
period of five plan years beginning after
the sale. The PBGC is authorized to
grant individual and class exemptions
from this requirement. Prior to granting
an exemption, the PBGC is required to
give interested persons an opportunity
to comment on the exemption request.
The effect of this notice is to advise
interested persons of tis exemption
request and to solicit their views on it.
DATE: Comments must be submitted on
or before August 6,1934.
ADDRESSES: All written comments (at
least three copies) should be addressed
to: Director, Corporate Policy and
Regulations Department (611), Pension
Benefit Guaranty Corporation, 2020 K
Street, NW., Washington, D.C. 20006.
The request for exemption and the
comments received will be available for
public inspection at the PBGC
Communications and Public Affairs
Department, Suite 7100, at the above
address, between the hours of 9:00 a.m.
and 4:00 p.m.

FOR FURTI'ER INFORMATION CO:,TrACr
Deborah Murphy, Attorney, Corporate
Policy and Regulations Department
(611), Pension Benefit Guaranty
Corporation, 2020 K Street, NV.,
Washington, D.C. 20006; (202) 254-48C0
(not a toll-free number).
SUF.LEMENTARY INFORMATION:

Background

Section 4204 of the Employee
Retirement Income Security Act of 1974
("ERISA"), 29 U.S.C. 13M, provides that
a bona fide arn's-length sale of assets of
a contributing employer to an unrelated
party will not be considered a
withdrawal if three conditions are met.
These conditions, enumerated in section
4204(a)(1)(A)-(C), are that-

(A) the purchaser has an obligation to
contribute to the plan for substantially
the same number of contribution base
units for which the seller was obligated
to contribute;

(B) the purchaser obtains a bond or
places an amount in escrow, for a period
of five plan years after the sale, m an
amount equal to the greater of the
seller's average required annual
contribution to the plan for the three
plan years preceding the year in which
the sale occurred or the seller's required
annual contribution for the plan year
preceding the year n vich the sale
occurred; and

(C) the contract of sale provides that if
the purchaser withdraws from the plan
within first five plan years beginning
after the sale and fails to pay its liability
to the plan, the seller shall be
secondarily liable for the liability it (the
seller) would have had but for section
4204.

The bond or escrow described above
would be paid to the plan if the
purchaser withdraws from the plan or
fails to make any required contributions
to the plan within the first five plan
years beginning after the sale.

Section 4204(c) of ERISA authorizes
the Pension Benefit Guaranty
Corporation ("PBGC") tog" nt
variances or exemptions from the
purchaser's bond/escrow requirement of
section 4204(a)(1)(B) when varranted.
The legislative history of section 4204
indicates a Congressional intent that the
sales rules be administered in a manner
that assures protection of the plan with
the least practicable intrusion into
normal business transactions. The
granting of an exemption or variance
from the requirements of section
4204(a)(1)(B) does not constitute a
finding by the PBGC that a particular
transaction satisfies the other
requirements of section 4204(a)(1).

Under § 2643.3(a) of the PBGC's
regulation on procedures for variances
for sales of assets (29 CFR Part 2643],
the PBGC-will approve a request for a
variance or exemption if it determines
that approval of the request is
warranted, in that it-

(1) would more effectively or
equitably carry out the purposes of Title
IV of ERISA.,and

(2) would not significantly increase
the risk of financial loss to the plan.

Section 4204(c) of ERISA and
§ 2643.3(b) of the regulation require the
PBGC to publish a notice of the
pendency of a request for a variance or
exemption in the Federal Register, and
to provide interested parties with an
opportunity to comment on the proposed
variance or exemption.

The Request

The PBGC has received a request from
J.J.W. Trucking, Ltd., dba James J.
Williams (formerly Michaud-Wyman,
Inc.) ("Michaud-Wyman"] to waive the
bond/escrow requirement of ERISA
section 4Z04(a) (1) (B]. Michaud-WyIman
represents, among other things, as
follows:

1. Pursuant to an asset purchase
agreement with J.D.R. Enterprises, Inc.
(formerly J.J.W. Truclang, Ltd., dba
James J. Williams) ("Jf.R."), Michaud-
Wyman purchased substantially all of
the assets of J.D.R. The agreement
recited an effective date of July 1,1933;
the agreement was made, and the sale
closed, on August 30,1933,

2. In connection with the sale,
Michaud-Wyman has assumed JJD.R.'s
responsibilities, under a collective
bargaining agreement with Local 6M of
the Western Conference of Teamsters,
to contribute to the Western Conference
of Teamsters Pension Trust Fund (the
"Fund") for substantially the same
number of contribution base units for
which J.D.L had an obligation to
contribute.

3. The amount of the bond/escrow
that would be required under ERISA
section 4204(a)(1][B) is $49,832.71 (the
average annual contributions of J.D.R.
for the three plan years preceding the
sale). J.D.L's potential withdrawal
liability to the Fund is estimated to be
$67,010,72.

4. Michaud-Wyman is a new
corporation, and thus is unable to
submit financial statements in
compliance with PBGC regulation (29
CFR § 2643.2(d)(7)]. It did submit
unaudited financial statements for its
short first year of operations ending
December 31,1933, showing a net loss of
$25,111.25 and net assets of $19,888.75.
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5. Michaud-Wyman stated that the
request for an exemption should be
granted on a de mrnimis basis. The
average annual contributions made by
all employers to the Fund for the three
plan years preceding the plan year in
which the sale occurred was
$470,590,339. Thus, the amount of the
bond/escrow is about one-hundredth of
one percent of the amount of employer
contributions.

6. Michaud-Wyman has sent a copy of
its request to the Fund and to the
collective bargaining representative of
J.D.R.'s former employees
Comment

All interested persons are invited to
submit written comments on the pending
exemption to the above address, on or
before August 6,1984. All comments will
be made a part of the record. Comments
received, as well as the application for
exemption, will be available for public
inspection at the address set forth
above.

Issued at Washington, D.C., on this 18th
day of June, 1984.
C. C. Tharp,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR Doc. 84-16628 Filed 8-20-4; 8.45 am]
BILLWG CODE 7708-01-M

SECURITIES AND EXCHANGE
COMMISSION

Forms Under Review by Office of
Management and Budget

Agency Clearance Officer. Kenneth.A.
Fogash, (202) 272-2142.

Upon Written Request Copy
Available from: Securities and Exchange
Commission, Office of Consumer Affairs
and Information Services, 450 Fifth
Street, NW., Washington, D.C. 20549.

New

EDGAR
Form S-E (No. 270-289)
Transmittal Form for Electronic Format

Documents (No. 270-290)
Notice is hereby given that pursuant

to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.], the Securities
and Exchange Commission has
submitted for clearance two forms under
the Securities Act of 1933 and the
Securities Exchange Act of 1934 for use
by registrants voluntarily participating
in the EDGAR Pilot Project. The first,
Form S-E, will be used by new
registrants to file paper copies of exhibit
documents that cannot be transmitted
electronically. The second, the
Transmittal Form for Electronic Format

F

[Release No. 13988; 812-5775]

Federal Life Insurance Company, et a14
Application for an Order of Exemption
Pursuant to Section 6(c) of the Act
From the Provisions of Section
12(d)(1)
June 15,1984.

Notice is hereby given that Federal
Insurance Company ("Federal Life");
3750 West Deerfield Road, Riverwoods,
Illinois, 60015, Variable Annuity
Account C of Federal Life, registered
under the Investment Company Act of
1940 ("Act") as a unit investment trust
("Account"] Portfolio of Bond Shares,
Inc., Portfolio of Income and Growth
Fund Shares, Inc., and Portfolio of
Mutual Fund Shares, Inc., management
investment companies registered under
the Act (collectively, "Portfolio Funds");
and FED Mutual Financial Services, Inc.,
underwriter for the Account (all parties
collectively, "Applicants"), filed an
application on February 17 1984 for an
order pursuant to Section 6(c) of the Act
granting an exemption from the
provisions of Section 12(d)(1) to the
extent necessary to permit the
transactions described n the
application. All interested persons are
referred to the application on file with
the Commission for a statement of
representations contained therein in
support of the requested relief pursuant
to Section 6(c), which are summarized
below, and are referred to the Act for a
statement of the relevant provisions.

The Account proposes to issue
variable annuity contracts funded by the
Portfolio Funds which, in turn, will
invest solely in shares of publicly
available mutual funds. The Portfolio
Funds will charge no sales load and will
invest solely in shares of mutual funds
which also charge no sales load and
which have the same investment
objectives as the respective Portfolio
Funds. Furthermore, Applicants state
that the Portfolio Funds will invest in no
mutual fund which is subject to an asset
charge for distribution expenses
pursuant to Rule 12b-1 in excess of .25%,

Documents, will accompany tapes and
diskettes submitted to the Commission.

Submit comments to 0MB Desk
Officer. Ms. Katie Lewin, (202) 395-7231,
Office of Information and Regulatory
Affairs, Office of Management and-
Budget, Room 3235 NEOB, Washington,
D.C. 20503.
George A. Fitzsimmons,
Secretary.
June 15,1984.
[FR Doe. 84-16634 Filed 8-Z0-84; 8:45 am]

BILLING CODE 8010-01-M
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on an annual basis, or for which selling
dealers are paid a comission for
selling shares. Should a mutual fund
adopt an asset charge pursuant to Rule
12b-1 in excess of .259, the Portfolio
Funds will liquidate any positions In
such fund as soon as practicable
thereafter. An advisory fee of .5% of
average total net assets will be
deducted from the Portfolio Funds, and a
mortality and expense risk charge of no
more than .95% will be decucted from
contract values. In addition, Applicants
will deduct a maximum contingent
deferred sales load ("CDS') of 6% of
purchase payments.

In support of their application,
Applicants assert that they could rely on
Secf on 12(d)(1)(F), and will comply
therewith, except for subsection (ii)
thereof which would limit the Account
to a sales load of 1/2% of purchase
payments. In establishing that the
requested relief meets the standards of
Section 6(c) of the Act, Applicants
assert, inter alia, the following general
legal and policy grounds: (1) Section
12(d)(1)(F) contemplates a layering of
sales loads aggregating to no more than
10% (8Y% plus lY7%) of purchase
payments, and Applicants propose an
aggregate sales load of no more than 0%
of purchase payments; (2) since the
CDSL will be umposed in a diminishing
amount and only upon withdrawal, and
because annuity contracts are by their
nature long term investments, a
significant majority of contractholders
will not be subject to any sales load; (3)
the Portfolio Funds will perform a
valuable service to contract-owners
analogous to a switching service; and (4)
contractholders will have access to.
large, well-managed, publicly available
mutual funds to fund their contracts,
notwithstanding certain tax
determinations by the Internal Revenue
Service. Applicants also assert that
complying with the provisions of Section
12(d)(1](F (except for (ii) as noted
above) and the above representations
will resolve the concerns Section
12(d)(1) was intended to address:
pyramiding of investment company
control, excessive advisory fees, and
duplication of administrative charges
and sales loads.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than July 6, 1984, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for this request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
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be served personally or by mail upon
Applicants at the address stated above.
Proof of service [by affidavit or, in the
case of an attorney-at-law, by cetificate)
shall be filed with the request. After
said date an order disposing of the
application will be issued unless the
Commission orders a hearing upon
request or upon its own motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 8--1=9 Filed 6-234 8:45 am]
BILLIMG CODE' 010-01-M

[Release No. 21058; SR-Amex-84-14]

Self-Regulatory Organizations;
American Stock Exchange, Inc.; Order
Granting Temporary Accelerated
Approval of Proposed Rule Change

June 15,1984.
The American Stock Exchange, Inc.

("Amex"), 86 Trinity Place, New York,
NY 100S; submitted on May 21,1904,
copies of a proposed rule change
pursuant to Section 19(b](1) of the
Securities Exchange Act of 1934 (the
"Act") and Rule 19b-4 thereunder, to
enhance its existing AUTOPER system
with an odd-lot feature known as
AUTOPER ODD-LOT for the execution
of market day orders under 100 shares.'
On June 8,1984, Amex Submitted
Amendment No. 1 to the proposed rule
change to request temporary accelerated
approval, pending final Commission
action, in order to permit the Exchange
to commence the AUTOPER ODD-LOT
program in the equities of up to three
specialist units. According to the
Exchange, this will enable Amex to
make immediately available to its
membership and the mvesting improved
accuracy of processing of odd-lot orders
in those equities.

The proposed system would process
applicable odd-lot orders whether
received before or after the market
opemng. The orders would be
automatically accumulated by security
and routed to the applicable specialist
for display on his AUTOPER touch-
screen. The specialist could execute the
orders via the touch-screen or remove
the orders and execute via standard
card input. The system automatically
will total daily odd-lot volume for each
security and apply odd-lot differentials,
if any (as determined by the specialist),

I Notice of the proposed rule change was
provided by issuance of a Comnussion release
(Securities Exchange Act Release No. 21006. May
31,1934]. and by publication in the Federal RegLster
(49 FR 24190, June 12.1984).

to each security. The Ame:: states that
the proposed AUTOPER ODD-LOT willh
(i] Increase the order handling capability
of the Amex's automated execution
system, and (ii) provide for more
accurate executions and reports of odd-
lot orders.

The Comrusston finds that the
proposed rule change is consistent with
the requirements of the Act and th2
rules and regulations thereunder
applicable to a national securities
exchange, and, in particular, the
requirements of Section 6 of the Act and
the rules and regulations thereund2r.

The Comnussion finds good cause for
approving the proposed rule change on a
temporary accelerated basis prior to the
thirtieth day after the date of
publication of notice of filing thereof, in
that Amex is currently ready to
implement its AUTOPER ODD-LOT
system on a limited basis, and has
indicated that its system vwil result in
improved accuracy of processing odd-lot
orders.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change referenced above
be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Iitzsummons,
Secretory.
[FR Dc:- Cc-Si Fibd O-za-cl C45 cmi
BILLING COOE $010-01-M

[Release No. 21059; File No. SP-CBOE-63-
62]

Self-Regulatory; Filing of Proposed
Rule Change by Chicago Board
Options Exchange, Inc.

June 15, 1984.
Pursuant to Section 19[b](1) of the

Securities Exchange Act of 1934 (the
"Act"), 15 U.S.C. 78s(b](1), notice is
hereby given that on May 3, 1934, the
Chicago Board Options Exchange, Inc.
("CBOE") filed with the Securities and
Exchange Commission the proposed rule
change as described herein. The
Commission is publishing thins notice to
solicit comments on the proposed rule
change from interested persons.

The proposed rule change would
amend Article VI, ("Board of Directors")
Sections 6.1 and 6.3(d) of the CBOE's
Constitution. The proposed amendment
to Section 6.1 ("Number, Election and
Term of Office of Directors") provides
that the terms of office of directors will
expire at the first regular meeting of the
Board of Directors following the annual
election meeting. In its filing, the
Exchange has noted that this

amendment will serve to assure that the
terms of directors are consistent with
the terms of the members of the
Executive and other Exchange
Committees. The Exchange is also
proposing to add a new Section 6.3(d)
("Resignation Disqualification, and
Removal of Directors"] to provide that
if, for any reason, the number of floor
directors falls below six, because of a
failure of that director to maintain the
qualifications for election to the Board,
as specified in Section 6.1 of the
Constitution, any vacancy will be filled
at the next scheduled meeting of the
Board of Directors with a member who
qualifies as a floor director. According
to the CBOE. the purpose of the
proposed change to Section 6.3[d) is to
insure that there are always a minium
of six floor directors, consistent with
Section 6.1 of the Constitution which
provides for the election of six directors.
In addition, the Exchange is proposing to
amend Section 6.3(d) to require that firm
and public directors shall maintain the
qualifications for election to those
offices and provides that the Board of
Directors will be the sole judge as to
whether qualifications have been
maintained. The Exchange has noted
that this amendment serves to impose a
maintenance of qualifications
requirement on all directors, rather than
only on floor directors.' The Exchange
states that the proposed rule change is
consistent with Section 6 of the Act, in
that it would provide for an orderly
transition in the terms of directors, as
well as insuring that a fair
representation of floor members would
be maintained on the Board.

In order to assist the Commission in
determining whether to approve the
proposed rule change or institute
proceeding3 to determine whether the
proposed rule change should be
disapproved, interested persons are
invited to submit written data, views
and arguments concerning the
submission within 21 days after the date
of publicaiton in the Federal Register.
Persons desirng to make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 5th Street, NW., Washington, D.C.
20549. Reference should be made to File
No. SR-CBOE--23-62.

Copies of the subussion, all
subsequent amendments, all written
statements with respect to the pioposed
rule change which are filed with the

'"h3 prazo.a wa.s requesed by the
Comr-nIzin in o-der to impze a uniforn stand.rd
on all direozam and was submitted by the CEOE to
the CommL=a az Amendment No. 2. fId vith the
Ccnm.sion on Msy 3.1234.
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Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
450 5th Street, NW., Washington, D.C.
Copies of the filing and of any
subsequent amendments also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.

IFR Doe. 84-26M8 Filed 6-20-P4; 8:45 am]

BILWNG CODE 1010-01-M

[Release No. 21054; SR-MSRB-84-8]

Self-Regulatory Organizations;
Municipal Securities Rulemaking
Board; Order Approving Proposed
Rule Change

June 15, 1984.
The Municipal Securities Rulemaking

Board ("MSRB"), 1150 Connecticut
Avenue, NW., Washington, D.C. 20036,
on March 16, 1984, submitted copies of a
proposed rule change pursuant to
Section 19(b)(1) of the Securities
Exchange Act of 1934 ("Act") and Rule
19b-4 thereunder to amend the
procedures under MSRB rule G-12(g) for
reclamation of interdealer deliveries of
municipal securities.

The proposed rule change would
revise rule G-12(g) to describe the
procedures and effects of a reclamation
in greater detail. (In general, a
reclamation is a return of securities
received by a party because improper
securities were delivered or delivery
was in some other sense mcomplete.)
The rule change makes clear that (1) a
reclamation is accomplished by the
recipient returning securities previously
delivered, while a demand for
reclamation involves a request for return
from the original delivering party; (2)
that only those securities on which a
delivery problem exists need be
returned to accomplish a reclamation;
(3) that settlement of a reclamation shall
be accomplished by substituting
securities in "good delivery" form for
those received on the reclamation or by
return of the money previously paid at
the time of the delivery being reclaimed;
and (4) that reclamation reopens a "fail
to deliver" on the reclaimed transaction
which may be subsequently completed

by a delivery of securities in "good
delivery" form or by completion of a
close-out procedure.

The proposed rule change also makes
several revisions to the existing rules for
reclamation of securities reported to be
lost, stolen, fraudulent, or counterfeit.
The proposed rule change allows
dealers to reclaim a portion of securities
reported to be lost, stolen, counterfeit, or
fraudulent without waiting to reclaim all
such securities at once. The dealer
would be required to provide at the time
of reclamation some evidence of the
report it received that the securities
have been lost, stolen, fraudulent, or
counterfeit, and to provide evidence that
the incident of loss or theft had occurred
prior to the date of the delivery being
reclaimed.

The MSRB has proposed this change
in rule G-12(g) to provide additional
guidance concerning reclamations, in
part codifying Board interpretative
positions. The proposed rule change also
modifies the rule's application to lost,
stolen, fraudulent, or counterfeit
securities. The changes are intended to
clarify reclamation procedures and
strengthen protections against traffic in
lost, stolen, fraudulent, or counterfeit
securities.

Notice of the proposed rule change
was given in Securities Exchange Act
Release No. 20815, published in the
Federal Register (49 FR 20397, May 14,
1984). The only comment received by the
Commission was a copy of a comment
submitted to the MSRB regarding an
earlier exposure draft of the proposed
rule change. This comment generally
supported the proposed rule change; the
two specific issues raised in the
comment on the exposure draft of the
rule change were addressed for the most
part in the final proposed rule change
filed by the MSRB.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the MSRB, and in
particular, the requirements of Section
15B and the rules and regulations
thereunder.

It is therefore ordered. pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change be, and it hereby
is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority. 17 CFR 200.30-3(a)[12).
George A. Fitzsinmons,
Secretary.

[FR Doc. 84-16837 Filed 8-20-84; 8:45 am)

BILLING CODE 8010-01-i

[Release No. 21057; File No. SR-MSTC-84-
04]

Self-Regulatory Organizations; the
Midwest Securities Trust Co., Order
Approving Proposed Rule Change

June 15, 1984.
On May 16, 1984, the Midwest

Securities Trust Company ("MSTC")
filed with the Commission a proposed
rule change that would amend MSTC's
By-laws to increase the number of
MSTC directors. Specifically, the
proposed rule change would authorize
MSTC to increase its Board of Directors
from seventeen to eighteen. The
additional director would be a qualified
individual from the business community.
Notice of the proposed rule change was
given in Securities Exchange Act
Release No. 20968.1 No letters of
comment were received.

The Commission believes that this
proposed rule change is consistent with
the Act in general and with Section
17A(a)(3)(C) in particular. Specifically,
the Commission believes that Increasing
the number of MSTC directors to 1
continues to provide for fair
representation of participants in the
selection of MSTC directors.

Accordingly, it is therefore ordered,
pursuant to Section 19(b)(2) of the Act,
that the proposed rule change (SR-
MSTC-84-04) be, and hereby Is,
approved.
George A. Fitzsimmons,
Secretary.
[FR Doc. 84-16835 Filed 6-20-84: 45 am)

BILLNG CODE 8010-01-I

[Release No. 34-21048; File No. SR-NYSE-
84-22]

Self-Regulatory Organizations;
Proposed Rule Change by New Yqrk
Stock Exchange, Inc., Relating to
Options on a Doubled NYSE
Composite Index

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice is hereby given
that on June 12,1984, the New York
Stock Exchange, Inc. filed with the
Securities and Exchange Commission
the proposed rule change as described
in Items I, II, and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

'49 FR 21588 (May 22,1984).
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I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change provides for
Exchange trading of options on an index
haviig twice the value of the NYSE
Composite Index.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below
and is set forth in sections (A), (B), and
(C) below.

(A) Self-Regulatory Organzation's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

(1) Purpose-The Exchange proposes
to offer a second contract based on its
composite index. The new contract will
better meet the needs of some market
participants by translating a change in
the NYSE Composite Index into greater
dollar changes than does the currently-
traded NYA Option.

The NYA Option is particularly well-
suited for retail customers, since it
meets their desires for relatively lower
premium costs and for relatively smaller
margin deposits. These two benefits
derive from the relatively smaller value
of the option's underlying index- when
multiplied by the standard multiplier of
100, the smaller index value creates a
relatively smaller contract size. The
NYA Option's high "retail"
participation, approximately 35 percent,
demonstrates its utility to that group of
market participants.

The relatively smaller index value of
the NYA Option necessarily results in a
relatively smaller dollar change when
the market moves and in premiums that
are less responsive to market changes.
Moreover, because the industry has
established five-point strike-pnce
intervals for index options, the NYA
Option's smaller index value also means
that the five-point interval covers a
relatively larger percentage of the index
value.'

1 Halving the "nominal" strike-prce interval to
2 would achieve the same effect. However, a 2m-
point strike-price interval would not translate index
value changes into greater premium sensitivity and
would require non-standard quotation device
symbols.

The interest of some market
participants in greater premium
sensitivity can be understood intuitively.
When the market moves, a dollar
invested in the new contract will yield
twice the growth-or shrinmae--as one
invested in the NYA Option. The new
contract will permit more finely-tuned
investment, hedging and trading
strategpes.

Strike-price intervals convering a
smaller percentage of the index value
will create premiums that are more
responsive to changes in the index value
in a second respect. Trading in the NYA
Option has shown that near-term series
with strike prices close to the index
value have the greatest open interest
and volume. The market depth and
liquidity in such series lead to narrower
market quotations-quotations that
more accurately reflect the current
market.

These characteristics are, of course.
desirable for a variety of trading
strategies. Some of these strategies bring
into play series that are further in, or
out-of, the money, thereby fueling their
liquidity. The cumulative result is a
deeper, more liquid market overall.

The Exchange expects the creation of
a second contract based upon the same
index to have beneficial synergistic
effects. The Second contract will
provide retail customers with a wider
range of opportunities while creating
arbitrage opportunities that can be
expected to enhance the overall
liquidity of the market.

(2) StatutoryBasts-The statutory
basis for the proposed rule change is
section 6(b)(5) of the 1934 Act. Trading
of options on a doubled index will
provide members of the public with
useful new hedgmg and trading
opportunities under a scheme of
regulations designed to facilitate the
maintenance of a fair and orcdrly
market, to prevent fraudulent and
manipulative acts and practices, and to
promote just and equitable principles of
trade.

The new contract will trade under the
same regulatory framework as the
currently-traded NYA Option.
Accordingly, the Exchange's more
extensive statements of statutory basis
in regard to the ITYA Option applies
with equal force to the new contract.
The Exchange's filing therefore
incorporates those statements. Please
see File No. SR-NYSE-82-?.
(B) Self Regulatory Or anzation's

Statement on Burden on Competition

The Exchange believes that the
proposed rule change will impose no
burden on competition.

(C) Self-BReguatory Organization's
Statement on Comments on the
ProposedRule Change Receied from
Memberv, Participants or Others

The proposed rule change has been
approved unammously by the NYSE
Options Sub-Committee on Market
Performance, which is comprised of
individuals representing member
organizations and a broad cross-eection
of the investment community. The
Fxchange does not intend to solicit
further comments regarding this
proposed rule change. The Exchange has
not received any unsolicited written
comments from members or other
interested parties.

IlL Date of Effectiveness of the
Proposed Rule Change and Tnnmg for
Commi sion Action

Within 35 days of the date of
publication of this notice m the Federal
register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the seIf-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV Solicitation of Comments

Interested persons are invited to
submit written data, views and
argument- concerning the foregoing.
PErsons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washmton, D.C. 20549. Copies of the
submssion, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 532, .- il be available for
inspection and copying in the
Commission's Public Reference Section,
4- 0 Fifth Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned celf-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by July 12,1934.

... .... ......... . .. . . . == - ........ . j=.. ........ .. .. ...... ... ...
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For the Conitission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: June 14, 1984.
George A. Fitzsimmons,
Secretary.
[FR Doc. 84-16835 Filed 6-20-84:845 am]
DILLNG CODE 8010-01-M

[Release No. 20979; File No. SR-NYSE-84-
20]

Self-Regulatory Organizations;
Proposed Rule Changes by New York
Stock Exchange, Inc., Relating to
Changes to Rules 601, 603, 606, 609,
612,626 and 630 of the Board of
Directors New Rule 634

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on May 7 1984, the New York Stock
Exchange, Inc. filed with the Securities
and Exchange Commission the proposed
rule changes as described m Items I, II
and III below, which Items have been
prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule changes
from interested persons.

I. Self-Regulatory Organzation's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Changes

It is filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule changes.
The text of these statements may be
examined at the places specified in Item
III below. The self-regulatory
organization has prepared summaries,
set forth in Section (A), (B) and (C)
below, of the most significant aspect of
such statements.
A. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Changes

(a) Purpose of Proposed Rule
Changes. The purposes of the proposed
rule changes are to:

* Permit the simplified small claims
procedures to be used in disputes
involving up to $5,000.

* Permit the filing of certain cases
even though more than six years shall
have elapsed from the occurrence of the
event giving rise to the dispute.

* Permit additional peremptory
challenges in certain cases and
specifying that there are unlimited
challenges for cause.

* Permit the arbitrators to bar certain
defenses at hearings when they have not
been pleaded.

* Permit the Arbitration Director to
make prelimiary determinations
regarding severance.

• Permit amendments after a
responsive pleading has been filed.

* Raise fees m selected cases, and
* Impose a surcharge in cases where

a member orgamzation is a claimant
against a non-member.

(b) Statutory Basis for the Proposed
Rule Changes. The proposed changes
are consistent with Section 6(b)(5) of the
Act m that they promote just and
equitable principles of trade by insuring
that members and member
organizations and the public have an
impartial forum for the resolution of
their disputes.

B. Self-Regulatory Organization's
Statement on Burden on Competition

The proposed rule changes do not
impose any burden on competition.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Changes Received From
Members, Participants, or Others

The Exchange has neither solicited
nor received comments on the proposed
rule changes.

U. Date of Effectiveness of the Proposed
Rule Changes and Timing for
Commission Action

Within 35 days of the date of
publication of this notice m the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

A. by order approve such proposed
rule changes; or

B. institute proceedings to determine
whether the proposed rule changes
should be disapproved.
Ill. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Conumission, 450 Fifth Street, NW.,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule changes that are filed
with the Conmssion, and all written
commumcations relating to the proposed
rule changes between the Commission

and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section
450 Fifth Street, NW., Washington, D.C,
Copies of such filing will be available
for inspection and copying at the
principal office of the above mentioned
self-regulatory organization. All
submissions should refer to the file
number m the caption above and should
be submitted by July 12,1984.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Flitzsmunmons,
Secretary.
May 18, 1984.
[FR Dec. 84-IM41 Filed 8-20-84:8.45 am]
BILLING CODE 8010-01-M

Midwest Stock Exchange, Inc.,
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

June 15, 1984.
The Midwest Stock Exchange has

filed applications with the Securities
and Exchange Commission pursuant to
Section 12(f)(1)(B) of the Securities
Exchange Act of 1934 and Rule 12f-1
thereunder, for unlisted trading
privileges in the following stocks:
Midwest Energy Company Common

Stock, $5 Par Value (File No. 7-7518)
Reading & Bates Corporation Adjustable

Rate Cumulative Preferred 5th Series
(File No. 7-7521)

Michigan General Corporation Common
Stock, $1 Par Value (File No. 7-7522)

Western Digital Common Stock, $,10 Par
Value (File No. 7-7523)
These securities are listed and

registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before July 9, 1984 written
data, views and arguments concerning
the above-referenced applications.
Persons desiring to make written
comments should file three copies
thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if It finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.
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For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Dor. 84-16838 Filed 6-20-M &45 am]
BILING CODE 8310-01--m

DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD 84-045]

Lower Mississippi River Waterway
Safety Advisory Committee; Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. APP I) notice is
hereby given of the Fourth meeting of
the Lower Mississippi River Waterway
Safety Advisory Committee. The
meeting will be held on Tuesday, July
17 1984 in the 29th Floor Boardroom of
the International Trade Mart Building,
New Orleans, Louisiana. The meeting is
scheduled to begin at 9:00 a.m. and end
at 4:00 p.m. The agenda for the meeting
consists of the following items:

1. Call to Order.
2. Minutes of the April 17,1984 meeting.
3. Chairman's Message.
4. Introduction of items for full committee

discussion (These items vAill be discussed as
they relate to Vessels Traffic Service, New
Orleans, LA).

A. Resolution of multichannel vessel
monitonng requirements.

B. Resolution of traffic information
pertinence.

C. Resolution of computer capacity
deficiency producmgaccurate time, speed
and distance data.

D. Resolution of VHF-transnission/
reception deficiencies.

E. Resolution of lack of hard data gathering
equipment necessary to support the reliability
of advisory information.

F. The establishment of viable criteria of
those vessels who would be required to
participate.

5. Introduction of any new items for
discussion.

6. Announcements.
7. Adjournment.

The purpose of tins committee is to
provide a public forum winch will
furmsh to the U.S. Coast Guard
consultation, local expertise, and advice
on a wide range of matters regarding all
facets of navigation safety.

Attendance is open to the public with
advance notice, members of the public
may present oral statements at the
meeting. Prior to presentation of their
oral statements, but no later than the
day before the meeting, members of the
public shall submit, m writing, to the
Executive Secretary of the Lower
Mississippi River Waterway Safety

Advisory Committee, the subject of their
comments, a general outline signed by
the presenter, and the estimated time
required for presentation. The individual
making the presentation shall also
provide their name, address, and, if
applicable, the orgamzation they are
representing. Any member of the public
may present a written statement to the
advisory committee at any time.

Additional information may be
obtained from Commander, R.A. Brunell,
Executive Secretary, Lower Mississippi
River Waterway Safety Advisory
Committee, c/o Commander, Eighth
Coast Guard District (mps), Room 13-11,
Hale Boggs Federal Building, S10 Camp
Street, New Orleans, LA. 7M30,
telephone number (504] 589-401.

Datedi June 18, 1934.
W. H. Stewart,
RearAdmiral, US. Coast Guard. Co.7nander,
Eighth Coast GuardDistncL
[EliDorE. a-iri:sFi~cd o-&iL an
BILLNG CODE 4910-14-M

[CGD 84-046]

Lower MississIppi River Waterway
Safety Advisory Committee; River
Navigation Subcommittee Meating

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463; 5 U.S.C. APP 1) notice is
hereby given of a meeting of the River
Navigation Subcommittee for the Lower
Mississippi River Waterway Safety
Advisory Committee. The meeting will
be held on Wednesday, July 11, ISI in
the Board Room of the New Orleans
Board of Trade Building, New Orleans,
Louisiana. The meeting i scheduled to
begin at 9:00 a.m. and end at 4:C0 p.m.

The agenda for the meetin- cowists of
the following items:
1. Call to Order
2. Chairman's Message
3. Introduction of items for full

committee discussion. These items
will be discussed as they relate to
Vessel Traffic Service, New
Orleans, LA

A. Resolution of multichannel vessel
monitoring requirements

B. Resolution of traffic information
pertinence

C. Resolution of computer capacity
deficiency producing accurate time,
speed and distance data

D. Resolution of VHF-transmission/
reception deficiencies

E. Resolution of lack of hard data
gathering equipment necessary to
support the reliability of advisory
information

F The establishment of viable criteria
of those vessels who would be

required to participate.
4. Introduction of any new items for

discussion
5. Announcements
6. Adjournment

This subcommittee has been
established to provide consultation and
advice to the U.S. Coast Guard via the
Lower Mississippi River Waterway
Safety Advisory Committee on all areas
of maritime safety affecting the Lower
Mississippi River and Vessel Traffic
Service Auxilliary Waterways.

Attendance is open to the public with
advance notice, members of the public
may present oral statements at the
meetin-. Prior to presentation of their
oral statements, but no later than the
day before the meeting, members of the
public shall submit, in writing, to the
Executive Secretary of the Lower
Mississippi River Waterway Safety
Advisory Committee, the subject of their
comments, a general outline signed by
the presenter, and the estimated time
required for presentation. The individual
makng the presentation shall also
provide their name, address, and, if
applicable, the organization they are
representing. Any member of the public
may present a written statement to the
advisory committee at any time.

Additional information may be
obtained from Commander, R. A.
Brunell, :ecutive Secretary, Lower
Mississippi River Waterway Safety
Advi-sory Committee, c/o Commander,
Ei3hth Coast Guard District (mps), Room
1341, Hale ts;s Federal Euilding, SCO
Camp Strcet, New Orleans, LA 70130.
telephone number (504) 5 -46201.

Dated- June 13, 1S1.
V1. I. Stewart.
Rf arA&aia! US. Coast Guard, Co_,mand-.
Eogth Ccast Guard I~sLrzcL
PR D--:. C4-1 57 F": I C-20-5M 0:45 a--]

C= sJ:3 ccZ 431s-14-M

[CGD 84-047]

Lov r Mis rzksppI River Vlaterwriy
Safety Advisory Committee; Auxil!ary
Waterways Subcommittee Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463; 5 U.S.C. APP I) notice is
hereby given of a meeting of the
Auxiliary Waterways Subcommittee for
the Lower Mississippi River Waterway
Safety Advisory Committee. The
meeting will be held on Thursday, July
12, 1934 in the Board Room of the New
Orleans Board of Trade Building, New
Orleans, Louisiana. The meeting is
scheduled to begin at 9:00.a.m. and end
at 4:00 p.m.
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The agenda for the meeting consists of
the following items:
1. Call to Order
2. Chairman's Message
3. Introduction of items for full

committee discussion. These items
will be discussed as they relate to
Vessel Traffic Service, New
Orleans, LA

A. Resolution of multichannel vessel
monitoring requirements

B. Resolution of traffic information
pertinence

C. Resolution of computer capacity
deficiency producing accurate time,
speed and distance data

D. Resolution of VHF-transmission/
reception deficiencies

E. Resolution of lack of hard data
gathering equipment necessary to
support the reliability of advisory
information

F The establishment of viable criteria
of those vessels who would be
required to participate.

4. Introduction of any new items for
discussion

,5. Announcements
6. Adjournment

This subcommittee has been
established to provide consultation and
advice to the U.S. Coast Guard via the
Lower Mississippi River Waterway
Safety Advisory Committee on all areas
of maritime safety affecting the Lower
Mississippi River and Vessel Traffic
Service Auxiliary Waterways.

Attendance-is open to the public with
advance notice, members of the public
may lresent oral statements at the
meeting. Prior to presentation of their
oral stdtements, but no later than the
day before the meeting, members of the
public shall submit, in writing, to the
Executive Secretary of the Lower
Mississippi River Waterway Safety
Advisory Committee, the subject of their
comments, a general outline signed by
the presenter, and the estimated time
required for presentation. The individual
making the presentation shall also
provide their name, address, and, if
applicable, the organization they are
representing. Any member of the public
may present a written statement'to the
advisory committee at any time.

Additional information may be
obtained from Commander R. A. Brunell,
Executive Secretary, Lower Mississippi
River Waterway Safety Advisory
Committee, c/o Commander, Eighth
Coast Guard District (mps), Room 1341,
Hale Boggs Federal Building, 500 Camp
Street, New Orleans, LA, 70130,
telephone number (504) 589-6901.

Dated: June 18,1984.
W. H. Steward,
RearAdmiral, U.S. Coast Guard, Commander,
Eighth Coast Guard DistncL
[FR Doc. 84-16558 Filed 8-20-84:8:4s am]
SILNG CODE 4910-14-U

[CGD 84-048]

Houston/Galveston Navigation Safety
Advisory Committee; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463; 5 U.S.C. App. I) notice is
hereby given of the seventh meeting of
the Houston/Galveston Navigation
Safety Advisory Committee. The
meeting will be held on Thursday, July
26,1984 in the Student Conference Room
of the Northern Student Center located
at Texas A & M University at Galveston,
Pelican Island, Galveston, Texas. The
meeting is scheduled to begin at 9:00
a.m. and end at 5:00 p.m. The agenda for
the meeting consists of the following
items:
1. Call to Order
2. Discussion of previous

recommendations made by the
Committee

3. Reports of Subcommittees
A. Inshore Waterway Management
B. Offshore Waterway Management

4. Discussion of Subcommittee Reports
5. Presentation of any additional new

items for consideration to the
Committee

6. Adjournment
The purpose of this Advisory

Committee is to provide
recommendations and guidance to the
Commander, Eighth Coast Guard
District on navigation safety matters
affecting the Houston/Galveston area.

Attendance at all subcommittee and
full committee meetings is open fo the
public. With advance notice, members
of the public may present oral
statements at the meeting. Prior to
presentation of their oral statements, but
no later than the day before the meeting,
members of the public shall submit, in
writing, to the Executive Secretary of
the Houston/Galveston Navigation
Safety Advisory Committee, the subject
of their comments, a general outline
signed by the presenter, and the
estimated time required for
presentation. The individual making the
presentation shall also provide their
name, address, and, if applicable, the
orgamzation they are representing. Any
member of the public may present a
written statement to the Advisory
Committee at any time.

Additional information may be
obtained from Commander, R. A.

BRUNELL, Executive Secretary,
Houston/Galveston Navigation Safety
Advisory Committee, c/o Commander,
Eighth Coast Guard District (mps), Roon
1341, Hale Boggs Federal Building, 500
Camp Street, New Orleans, LA 70130,
Telephone number (504) 589-6901.

Dated: June 18,1984.
W. H. Stewart,
RearAdmiral, US. Coast Guard, Commander,
Eighth Coast Guard District.
[FR Doc. 84-I559 Filed 6-20-84: &45 am]

VILLING CODE 4910-14-M

DEPARTMENT OF THE TREASURY

United States Mint

Use of Metal Tokens; Proposed Policy
Change

AGENCY: United States Mint, Treasury.
ACTION: Amending Notice on Proposed
Change in Treasury Policy Regarding the
Use of Metal Tokens.

SUMMARY: The United States Mint,
Department of Treasury proposes
revisions to its policy regarding the use
of metal tokens. The Mint, with certain
exceptions, has been generally opposed
to the production and use of metal
tokens. The exceptions have included
the use of metal tokens by gambling
casinos and have developed on a case
by case basis.

On September 2,1983, the Mint
notified the public that It was proposing
to change its policy of opposition to
metal tokens provided that certain
enumerated criteria were met. See 48 FR
40054. Public comment was invited,
Having received and analyzed these
comments, the Mint proposes to revise
the criteria for metal tokens. Essentially,
the revisions take the form of
broadening the prohibited diameter
ranges for metal tokens, increasing the
mnumum thickness requirement, and
further restricting the composition of the
tokens. The revisions are aimed at
providing added assurances that the
tokens will not be used unlawfully In
vending machines and similar devices.
The Department believes that the
revised criteria strike a more
appropriate balance between the need
to protect U.S. coinage and the desire to
minimize the adverse impact of the
restrictions on legitimate users of
tokens.
DATE: Interested members of the public
are invited to furnish written comments
on the proposed policy. Comments must
be received on or before July 23, 1984.
ADDRESS: Send comments to Kenneth B.
Gubln, Legal Counsel, United States

v . , o • -o . ....... J
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Mint, Room 1032 Warner Building, 501
13 Street, N.W., Washington, D.C. 20220.
FOR FURTHER INFORMATION CONTACT.
Kenmeth B. Gubm (address above) (202)
376-0564.
SUPPLEMENTARY INFORMATION:
Generally, the Department has been
opposed to the production and use of
metal tokens because of its concern that
widespread use of the tokens would
lead to their circulation m the
community as coinage in violation of
certain provisions of the criminal code.
These provisions, sections 486, 489, and
491 of title 18, United States Code,
provide essentially thaf the
manufacture, use or passing of tokens as
current money is prohibited.
Nonetheless, the Department has
recently, on a case by case basis, not
opposed individual requests by
gambling casinos to use tokens for
gaming urooses. In light of the
considerable demand for the use of such
tokens, and in order to maintain a
uniform policy in tis area, the
Department decided that it will not
oppose the manufacture and use of
tokens which meet certain specifically
enumerated criteria.

On September 2,1983, the Department
published certain criteria for tokens
which were aimed at providing the
necessary guidance m this area.
Comments were received. Upon analysis
of public comments to these criteria, the
Department has determined that certain
revisions are appropriate.

Summary of Comments
Approximately one dozen comments

were received. Generally, the
commenters endorsed the concept of
restrictions on the use of metal tokens.
Most of the commenters advocated
increases in the restrictions.

One commenter suggested that the
issuing establishment be required to
redeem tokens at their face value. This
requirement, it was suggested, would
protect third parties who are in receipt
of unwanted tokens.

The Department is sympathetic to the
purpose of the suggestion. Its
implementation would, however, have
the effect of increasing the value of the
tokens and would result in their
increased unlawful circulation as
money. Accordingly, the Department
declines to adopt thls suggestion.

Another commenter suggested
expanding the prohibited ranges for the
diameter of tokens that correspond to

- the size of the nickel and the dime in
order to assure rejection of the tokens
by vending machines. The Department
agrees that increased protection is
appropriate. Accordingly, these ranges

have been revised so as to exclude any
token whose diameter is between .660
and .860 inches.

A number of commenters stated that
large numbers of quarter-sized metal
tokens have been used to slug their
vending machines, resulting in large
financial losses. Expansion of the
prohibited diameter range for this token
has been vigorously requested. The
Department has adopted tis suggestion
so as to exclude any token which is
between .890 and .930 inches in
diameter.

One commenter requested that the
minimum tluckness of the tokens be
increased to 0.060 inches to insure that
tokens would not be lodged in coin
paths. This change has likewise been
adopted.

It was noted that certain machines
may be jammed as a result of receiving
metal coins and disks. The si-astion
was that any magnetic materiul be
excluded from the composition of the
tokens. The change has been adopted so
that no ferromagnetic material may be
used in malang tokens.

Commenters took issue with the
provisions in our original notice which
prohibited reeded or serrated edges on
tokens which are less then 1.475 inches
in diameter and limited the number of
them on larger tokens. It was noted that
the Department has not objected to
reeds on certain smaller tokens and that
smaller tokens routinely contain reedcd
edges. Upon reconsideration of thins
issue, the Department has determined
that the regulations concerning reeds are
no longer necessary in view of the
increased protection provided by the
additional restrictions on the diameter
of tokens. Accordingly, the restrictions
on reeds have been elimmated.

One commenter requests the
Department to undertake a nationwide
effort to persuade the United States
Attorneys to vigorously enforce the
counterfeiting statutes as applied to
metal tokens. As the commenter
suggests, the ultimate responsibility for
the enforcement of the criminal statutes
rests with the Department of Justice.
Each case must of necessity be
evaluated in light of the particular facts
presented. The United States Secrat
Service is responsible for conducting
investigations into violations of these
provisions pursuant to specific
complaints. Any person who believes
that such a violation has occurred
should contact the Secret Service.
Revised Token Restrictions

The Department is of the view that
compliance with the following
restrictions will minmize the possibility

of a violation of the criminal statutes
cited above.

1. Tokens must be clearly identified
w-ith the name and location of the
establishment from which they originate
on at least one side.

2. To!:ens must contain language
which limits their redemption to the
issumg establishment.

3. Tokens must meet the followin-g
specifications:

(a) Weight-Tokens shall weigh no
less than tvo grams.

(b) Diameter-Tokens must be outside
the following ranges in diameter
(inches):
0.620-0.830
0.80-0.990
1.018-1.053
1.10-1.2Z0
1.475-1.525

(c) Thickness-No token shall be less
than 0.00 inch thick.

(d) Tokens shall not be manufactured
from a three layered material consisting
of a copper-mckel alloy clad on both
sides of a pure copper core, nor from a
copper based material, except if the
total of zinc, nickel, aluminum,
magnesium and other alloying materials
exceeds twenty-five percent of the
token's weight. In addition, tokens shall
not be composed of a ferromagnetic
material.

4. Establishments using these tokens
shall prominently and conspicuously
post signs on their premises notifying
patrons that federal law prohibits the
use of such tokens outside the premises
for any monetary purpose whatever.

5. The issuing establishments shall not
accept tokens as payment for any goods
or services offered by such
establishment with the exception of the
specific use of which the tokens were
designed.

6. The design on the token shall not
resemble any current or past foreign or
U.S. coinage.

The Department of the Treasury
anticipates that the publication of the
foregoing restrictions will obviate the
necessity of examining mdividual
tokens for compliance. Should a novel
question be presented with regard to a
token's design or specifications, the
Department will be villing to review the
matter.
KZathenne D. Ortca.
Treasurrof tde UnitedStates.

MLLinO CODE 4~-31:-U
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VETERANS ADMINISTRATION

Agency Forms Under OMB Review

AGENCY: Veterans Administration
ACTION: Notice.

SUMMARY: The Veterans Adinistration
has submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). This document contains
extensions and lists the following
information: (1) The Department or Staff
Office issuing the form; (2) The title of
the form; (3) The agency form number, if
applicable; (4) How often the form must
be filled out; (5) Who will be required or
asked to report; (6) An estimate of the
number of responses; (7) An estimate of
the total number of hours needed to fill
out the form; and (8) An indication of
whether section 3504(h) of Pub. L. 96-511
applies.
ADDRESSES: Copies of the forms and
supporting documents may be obtained
from Patricia Viers, Agency Clearance
Office (732), Veterans Administration,
810 Vermont Avenue, NW, Washington,
DC 20420 (202) 389-2146. Comments and
questions about the items on this list
should be directed to the VA's OMB
Desk Officer, Dick Eismger, Officer of
Management and Budget, 726 Jackson
Place, NW, Washington, DC 20503 (202)
395-6880.

DATES: Comments on the information
collections should be directed to the
0MB Desk Officer within 60 days of this
notice.

Dated: June 18,1984.
By direction of the Administrator.

Dominick Onorato,
Associate Deputy Admunistratorfor
Information Resources Management.

Extensions
1. Department of Veterans Benefits
2. Loan and Cash Surrender Values
3. VA Form 29-5772
4. On occasion
5. Individuals or households
6. 27,000 responses
7 4,500 hours
8. Not applicable

1. Department of Veterans Benefits
2. Supporting Statement Regarding

Marriage
3. VA Form 21-4171
4. On occasion
5. Individuals or households
6. 2,400 responses
7 800 hours
8. Not applicable

1. Department of Veterans Benefits
2. Agreement for Paying Delinquent

Loan Payments
3. VA Form 26-6392
4. On occasion
5. Individuals or households

6. 960 responses
7 80 hours
8. Not applicable

1. Department of Veterans Benefits
2. Statement of Applicant and/or

Physical Examination Report
3. VA Form 29-4465
4. On occasion
5. Individuals or households
6.1,400 responses
7 1,820 hours
8. Not applicable

1. Department of.Veterans Benefits
2. Manufactured Home Loan Claim

Under Loan Guaranty Combination
Loan-Manufactured Home Unit and
Lot or Lot Only

3. VA Form 26-8630
4. On occasion
5. Businesses or other for-profit
6. 75 responses
7 25 hours
8. Not applicable

1. Department of Veterans Benefits
2. Application of Education Loan
3. VA Form 22-8725
4. On occasion
5. Individuals or households
6. 540 responses
7 360 hours
8. Not applicable
[FR Doc. 84-163O Fcd 6-20-M 845 am]
BILLNG CODE 8320-01-M

mI
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Sunshine Act Meetings Fcdvral Register
Vol. 49, No. 121

Thurcday, June 21, 19I4

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3).

COMTETS

flem
Consumer Product Safety Commission
Equal Employment Opportunity Corm-

mission ............................................... 2
Federal Deposit Insurance Corpora-

tion ................. 3-5
Federal Election Commission .............. 6
Federal Reserve System ................ 7
National Credit Union Administration .... 8

1
CONSUMER PRODUCT SAFETY
COmr-'ISSION

TIMJIE AND DATE: June 25, 1984, Monday.
LOCATIOn: Third Floor Hearing Room,
1111-18th Street, NV., Washington,
DC.
STATUS: Open to the Public 8:30 a.m.
M ATTERS TO BE CONSIDERED:

Commzssion-Staff Briefing
The Commissioners and staff will have a

discission of matters m general.
10:00 a.m.

"FY 85 Operating Plan
The Commission will consider issues

related to the Operating Plan for Fiscal Year
1985.

For a recorded message containing the
latest agenda information call: 301-492-
5709.
CONTACT PERSON FOR ADDITIONAL
INFORMATION: Sheldon Butts, Office of
the Secretary, 5401 Westbard Ave.,
Bethesda, Md. 20207, 301-492-6800.

Dated: June 19,1984.
Sheldon Butts,
Deputy Secretary.
[FR Do:- 84-17W Filed 6-19-&4: 13 pm]
BILLING CODE 6355-01--i

2
EQUAL E.IPLOTMENT OPPORTUiITY
COMMISSION

DATE AND TIP.E: Tuesday, June 26,1984,
9:30 a.m. (Eastern Time).
PLACE: Commission Conference Room
No. 200-C on the 2nd Floor of the
Columbia Plaza Office Building, 2401
"E Street, NW., Washington, D.C 20507

STATUS- Part will be open to the public
and part will be closed to the public.

MATTERS TO BE CONSIDERED:

1. Announcement of Notation Votes
2. A Report on Commission Operations

(Optional)
3. Freedom of Information Act Appeal No.

84-04-FOIA-OB-AT, concemring a request
for a copy of the transcript of an EEO
hearing.

4. Freedom of Information Act Appeal No.
84-4-FOIA-76-CL, concerning a reque:t for
an mvestigator's memorandum and other
information in an ADEA charge file.

5. Freedom of Information Act App:al No.
84-4-FOIA-67-CL, concerning a request for
documents contained in a closed Title VII/
ADEA chai-e file.

6. Freedom of Information Act App'il No.
84-04-FOIA-46-HU. &1-5--FOIA-9-LA. 4-
4-FOIA-84-CL and 84-04-FOIA-Si-PA.
concerning the same request to four diktrict
offices for all files Iregardin- a particular
respondent

7. Proposed Qualification Criteria for EEOC's
Tribal Employment Rights Office (TERO)
Program

8. Proposed Modification to Procedure for
Issuance of Determinations of Reasonable
Cause

9. Proposed Apprenticeship Program
Regulation

10. Equal Pay Act (EPA) Opinion Lettcr
Procedures

11. Procedures for Issuance of Opinion
Letters under Title VIL ADFA and EPA

12. Procedures for Issuance of Title VII
Opinion Letters

13. Pension Benefits at Normal Retircmcnt
Age-Public Comments and Options

Closed
1. Litigation Authorization; General Counsel

Recommendations
Note.-Any matter not discussed or

concluded may be earned over to a later
meeting. (In addition to publishing notices on
EEOC Commission meetin-s in the federal
Register, the CommIsion also prr. des
recorded announcements a full v. cek in
advance on future Commission eczsons,
Please telephone (202) 634-6748 at all th're
for information on these meetings).

COTACT PERSON FOR MORE
INFoRnATIO. Treva McCall, E-xecutive
Secretary to the Commission at (202)
634-6748.

Dated. June 19,1934.
Treva McCall,
Executive Secretary, to the Commission.
IFR Dei. -ieD 6 -9-M ='3 ml

BILLNG ODE 67513-C:-U

3
FEDERAL DEPOSIT I2SUERfCE
COR7ORATION

Notice of Change in Subject Matter of
Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552be)(2)),
notice is hereby given that at its closed
meeting held at 2.30 p.m. on Monday,
June 13, 1234, the Corporation's Board of
Directors determined, on motion of
Chairman William M. Isaac, seconded
by Director Irvine H1 Sprague
(Appointive), concurred m by Mr. H. Joe
Selby, acting in the place and stead of
Director C. T. Conover (Comptroller of
the Currency), that Corporation business
requred the addition to the agenda for
consideration at the meeting, on less
than seven days' notic- to the public, of
the followm matter-

Recommendation regarding the
Corporation's assistance agreement involin.
an insured bank pursuant to Saction 13 of the
Federal Deposit Insurance Act.

The Board further determined, by the
same majority vote, that no earlier
notice of this change in the subject
matter of the meeting was practicable;
that the public interest did not require
consideration of the matter in a meetin-
open to public observation and that the
matter could be considered in a closed
meeting by authority of'subsection (c)[4)
of the "Government m the Sunshine
Act" (5 U.S.C. 552b(c](4)).

Dated: June 18, 1934.
Federal Deposit Insurance Corporation.
Hoylo L Robinson,

-ccutdvcSocrarv.

E:U,'3 COo c714-t-M

4
FED.RAL DEPOSIT INSURANCE
CORPORATION

Notice of Changes in Subject Matter of
Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its open
meeting held at 2:00 p.m. on Monday,
June 18, 1934, the Corporation's Board of
Directors determined, on motion of
Chairman William M. Isaac, seconded
by Director Irane H. Sprague
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(Appointive), concurred in by Mr. H. Joe
Selby, acting in the place and stead of
Director C. T. Conover (Comptroller of
the Currency), that Corporation business
required the addition to the agenda for
consideration at the meeting, on less
than seven days' notice to the public, of
the following matters:

Application of Lynn Five Cents Savings
Bank, Lynn, Massachusetts, an insured
mutual savings bank, for consent to purchase
the assets of and assume the liability to pay
deposits made in the Colonial National Bank,
Danvers, Massachusetts, and for consent to
establish the two offices of The Colonial
National Bank as branches of the resultant
bank.

Application of Bankers Trust of South
Carolina, Columbia, South Carolina, an
insured State nonmember bank, for consent
to purchase certain assets of and assume the
liability to pay deposits made in the South
Windmere Branch, Charleston, South
Carolina, of The South Carolina National
Bank, Charleston, South Carolina, and the St.
Andrew's Branch, Charleston, South
Carolina, of the First National Bank of South
Carolina, Columbia, South Carolina, and for
consent to establish the South Windmere
Branch and The St. Andrew's Branch as
branches of Bankers Trust of South Carolina.

Application of Tn-City Bank and Trust
Company, Blountville, Tennessee, an insured
State nonmember bank, for consent to merge.
under its charter-and title, with Farmers and
Merchants Bank, Limestone, Tennessee, and
for consent to establish the sole office of
Farmers and Merchants Bank as a branch of
the resultant bank.

The Board further determined, by the
same majority vote, that Corporation
business required, on less than seven
days' notice to the public, the
withdrawal from the agenda for
consideration in open session and the
addition to the agenda for consideration
at the Board's closed meeting to be held
at 2:30 p.m. that same day, qf the
following matters: -

Application of Northwest Bank & Trust
Company, Davenport, Iowa, for consent to
establish a branch at #48 Northpark
Shopping Mall, 320 West Kimberly Road,
Davenport, Iowa.

Application of'Northwest Bank & Trust
Company, Davenport, Iowa, for consent to
establish a remote service facility at St.
Lkes Hospital, 1227 East Rusholme Street,
Davenport, Iowa.

Recommendation regarding the liquidation
of a bank's assets acquired by the
Corporation in its capacity as receiver,
liquidator, or liquidating agent of those
assets:
Case No. 46,060-L--Toney Brothers Bank,

Doerun, Georgia
In voting to move these matters from

open session to closed session, the
Board further determined, by the same
majority vote, that the public interest
did not require consideration of the
matters in a meeting open to public

observation and that the matters could
be considered in a closed meeting by
authority of subsections (c)(6), (c)(8),
(c)(9)(A)(ii), and (c)(9)(B) of the
"Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(8), (c)(9)(A)(ii), and
(c)(9)(B)).

By the same majority vote, the Board
further determined that no earlier notice
of these changes m the subject matter of
the meeting was practicable.

Dated: Jne 19,1984.
Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Execuive Secretary.
[FR Doec. 84-16722 Filed 6-20-84: 358 pm]

BILLING CODE 6714-01-M

5
FEDERAL DEPOSIT INSURANCE
CORPORATION
Notice-of Agency Meeting

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 3:35 p.m on Friday, June 15,1984, the
Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to: (1) Receive bids for the purchase
of certain assets of and the assumption.
of the liability to pay deposits made in
The Lawrence County Bank,
Lawrenceburg, Tennessee, which was
closed by the Commissioner of Financial
Institutions for the State of Tennessee
on Friday, June 15,1984; (2) accept the
bid for the transaction submitted by
Farmers Bank of Lawrence County,
Lawrenceburg, Tennessee, a newly-
chartered State nonmember bank; (3)
approve the applications of Farmers
Bank of Lawrence County,
Lawrenceburg, Tennessee, for Federal
deposit insurance, for consent to
purchase the assets of and to assume
the liability to pay deposits made in The
Lawrence County Bank, Lawrenceburg,
Tennessee, and for consent to establish
the two branches of The Lawrence
County Bank as branches of Farmers
Bank of Lawrence County; and (4)
provide such financial assistance,
pursuant to section 13(c)(2) of the
Federal Deposit Insurance Act (12 U.S.C.
1823(c)(2)), as was necessary to
facilitate the purchase and assumption
transaction.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (Appointive),
concurred in by Mr. David L. Chew,
acting in the place and stead of Director
C. T. Conover (Comptroller of the
Currency), that Corporation business
required its consideration of the matters

on less than seven days' notice to the
public; that no earlier notice of the
meetirng was practicable; that the publi
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered in a closed meeting
pursuant to subsections (c)(6), (c)(8),
(c)(9)(A)(ii), and (c)(9)B) of the
"Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(8), (c)(9)(A)(1i), and
(c)(9)(B)).

The meeting was recessed at 3:40 p.m.,
and at 4:45 p.m. that same day the
meeting was reconvened, by telephone
conference call, at which time the Board
of Directors:

(A) Modified certain conditions relating to
a previous Order approving the applications
of Farmers Bank of Lawrence County,
Lawrenceburg, Tennessee, for Federal
deposit insurance, for consent to purchase
the assets of and to assume the liability to
pay deposits made in The Lawrence County
Bank, Lawrenceburg, Tennessee, and for
consent to establish the two branches of The
Lawrence County Bank as branches of
Farmers Bank of Lawrence County:

(B)(1) received bids for the purchase of
certain assets of and the assumption of the
liability to pay deposits made in Farmers
State Bank. Lyons, South Dakota, which was
closed by the Director of lanldng and
Finance for the State of South Dakota on
Friday, June 15,1984; (2) accepted the bid for
the transaction submitted by Dakota State
Bank, Colman, South Dakota, an Insured
State nonmember bank: (3) approved the
application of Dakota State Bank, Colman,
South Dakota, for consent to purchase certain
assets of and to assume the liability to pay
deposits made in Farmers State Bank, Lyons,
South Dakota, and for consent to establish
the nain office and one branch of Farmers
State Bank as branches of Dakota State Bank:
and (4) provided such financial assistance,
pursuant to section 13(c)(2]) of the Federal
Deposit Insurance Act (12 U.S.C. 1823(c)(2)),
as was necessary to facilitate the purchase
and assumption transaction: and

(C) considered a recommendation with
respect to the mitiation and conduct of a
removal proceeding against certain
individuals in connection with an Insured
bank [names of persons lind name and
location of bank authorized to be exempt
from disclosure pursuant to the provisions of
subsections (c)(6), (c)(8), and (c)(9)(A)(i) of
the "Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(8), and (c)(0)(A)lil)).

In reconvening the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (Appointive),
concurred in by Mr. David L. Chew,
acting in the place and stead of Director
C. T. Conover (Comptroller of the
Currency), that Corporation business
required its consideration of the matters
on less than seven days' notice to the
public; that no earlier notice of the
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meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered m a closed meeting
pursuant to subsections (c](6), (c](8),
(c)(9][A)(ii). and (c](9)(B] of the
"Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(8), (c](9(A)Cii), and
(c)(9)(B)).

The meeting was recessed at 4:55 p.m.,
and at 6:20 p.m. that same day the
meeting was reconvened, by telephone
conference call, at which time the Board
of Directors: (1) Received bids for the
purchase of certain assets of and the
assumption of the liability to pay
deposits made in The Cornig Bank,
Corning, Arkansas, which was closed by
the State Bank Comnnssioner for the
State of Arkansas on Friday, June 15,
1984; (2) accepted the bid for the
transation submitted by The Coming
Bank, Corning, Arkansas, a de novo
bank; (3) approved the application of
The Corming Bank, Coming, Arkansas, a
de novo bank, for Federal deposit
insurance, for consent to purchase
certain assets of and to assume the
liability to pay deposits made in The
Corning Bank, Coming, Arkansas (the
failed bank), and for consent to
establish the two branches of the failed
bank as branches of the de novo bank;
and (4) provided such financial
assistance, pursuant to section 13 (c)[2)
of the Federal Deposit Insurance Act (12
U.S.C. 1823(c)(2)), was necessary to
effect the purchase and assumption
transaction.

In reconvening the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague (Appointive),
concurred in by Mr. David L. Chew,
acting in the place and stead of Director
C. T. Conover (Comptroller of the
Currency, that Corporation business
required its consideration of the matters
on less than seven days' notice to the
public; that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
obervation; and that the matters could
be considered in a closed meeting
pursuant to subsections (c)(6), (c)(8),
[c)(9)(A)(ii), and (c)(9J(B] of the
"Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (cl(8), (c](9)(A)(ii), and
(c)(9](B).

Dated: June 18,1984.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.

[FR Doe. 84-16723 Filed 6-19-84; 8:45 am]

BILLING CODE 6714-01--M

6

FEDERAL ELECTION COMMISSION

[Federal Register No. 84-15345]

PREVIOUSLY ANNOUNCED DATE AN'D TIME:
Thursday, June 21,1984,10:0 a.m.
THE FOLLOWING ITEM HAS BEEN
COtTINUED FROM THE MEETING OF JUE
14, 1984: Draft Advisory Opinion
#'1984-23, Charles E. Hawkins, III, on
behalf of Associated Builders and
Contractors, Inc.

DATE AND TiMe Tuesday, June 20,1934,
10:00 a.m.
PLACE: 1325 K Street, NW., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
ITEMS TO BE DISCUSSED:. Compliance.
Litigation. Audits. Personnel.

DATE AND TIME: Thursday, June 23,1934,
10:00 a.m.
PLACE: 1325 K STREET, NW,
WASHINGTON, D.C. (FIFTH FLOOR).
STATUS. This meeting will be open to the
public.
MATTERS TO BE CONSIDERED:

Setting of dates of future meetings
Correction and approval of minutes
Eligibility for candidates to receive

Presidential Primary Matching Funds
Draft Advisory Opinon #193-17: James

Bopp, Jr., on behalf of National Riht to fe
Committee, Inc.

Draft Advisory Opinion _1934-26: J. David
Keaney, on behalf of Honorable David M.
Bartley for U. S. Senate Committee

Finance Committee report
Routine administrative matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Elland, Information Officer,
202-523-4055.
Majone W. Emmons,
Secretary of the Commission.
[FR Dec. -1Z 3 F-ed 6.-34:1124 cm]

B'UNG CODE 6715-01-1

7
FEDERAL RESERVE SYSTEM

Board of Governors
TIME AND DATE: 10:03 a.m., Wednesday,
June 27,1984.
PLACE: 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO EE CONSIDERED:

1. Personnel actions (appointments.
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSONI FOR MORE
INFORMATION: Mor. Joseph R. Coyne,
Assistant to the Board; (202) 452-32,4.

Dated. June 19, 1934.
James Mcfea,
Aczate Sscretary of the Biard.

EMC-1Cot= ri- 210-O1-M

8

NATIONAL CREDIT UNION
ADMINISTRATION

T11. AND DATE: 2:30 p.m., Tuesday, June
26,1934.

PLACE: Department of Agriculture,
Thomas Jefferson Memorial Auditorium,
Wing 5 Entrance, 14th and
Independence, Washington, DC 202W0.

STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Open
Meeting.

2. Review of Central Liquidity Facility
Lending Rate.

3. Special Share Insurance Premium.
4. Appeal of Regional Director's Denial of

Charter Amendment for W/aterford School
Employees FCU #764.

5. Appeal of Regional Director's Denial of
Bylaw Amendment for Id States Corporate
FCU -22253.

6. Community Charter Application:
Proposed Southeast Fort Worth Federal
Credit Union (Texas).

7. Committee Report on Field of
Msmbership Study.

TIME AND DATE: 9:00 a.m., Wednesday,
June 27 1934.
PLACE: National Credit Union
Adminstraton, Filene Board Room, 7th
Floor, 1776 G Street NW., Washington,
DC 20455.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Closed
Meeting.

2. Ins-urability of Accounts Under Sections
101 and 207 of the Federal Credit Union Act.
Closed pursuant to exemption (9][A][ii).

3. Special Assstance Under Section 203 of
the Federal Credit Union Act. Closed
puruant to exemptions (8] and (9](Aliij.

4. Perzonnel Actions. Closed pursuant to
exemptions (2) and (6}.

FOR MORE INFORMATION CONTACT.
Rosemay Brady, Secretary of the Board,
telephone (202) 357-1100.
Rosemary Brady,
S -saaW of the Board.

M 1:D:. C,1-1Z Fi-id S -p-S ]

E:LLD:O C002 7SIS-01-U
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DEPARTMENT OF ENERGY

41 CFR Ch. 109

Property Management Regulations

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department of Energy Property
Management Regulations (DOE-PMR, 41
CFR Ch. 109) which were published on
January 3,1979 (44 FR 986). The
revisions update the regulations to
reflect: (i) Organizational, policy, and
procedural changes that have occurred
subsequent to their issuance; (ii)
amendments to the Federal Property
Management Regulations (41 CFR Ch.
101); and (iii) the issuance of the Federal
Acquisition Regulations (FAR) and the
Department of Energy Acquisition
Regulations (DEAR) which became
effective April 1, 1984. Because of the
extensive changes to the DOE-PMR,
with the exception of Parts 109-35 and
109-40, they are printed in their entirety
in this final rule.
EFFECTIVE DATE: June 21, 1984.
FOR FURTHER INFORMATION CONTACT:
John D. French, Director, Property and

Equipment Management Division,
Procurement and Assistance
Management, Department of Energy,
Washington, D.C. 20585, (202) 252-
8255

Elliot Winnick, Office of General
Counsel, Department of Energy, Room
613-190, Washington, D.C. 20585, (202)
252-1526

SUPPLEMENTARY INFORMATION:
I. Legislative Background
II. Written Comments
111. Procedural Requirements

I. Legislative Background

Under Section 644 of the Department
of Energy Organization Act (Pub. L. 95-
91, 91 Stat. 565, 42 U.S.C. 7101 et seq.),
the Secretary of Energy is authorized to
prescribe such procedural rules and
regulations as may be deemed
necessary or appropriate to accomplish
the functions vested in him. The
Department of Energy Property
Management Regulations (DOE--PMR]
were promulgated on January 3,1979 (44
FR 986, 41 CFR Chapter 109).

On March 30,1984, DOE published
proposed amendments to the aforesaid
Property Management Regulations in the
Federal Register (49 FR 12822).
Interested persons were invited to
submit written comments on the
proposed amendments, and such
comments were received from DOE
component organizations. The changes

made in this final rule reflect the
recommended revisions contained in the
comments received.

II. Written Comments

Written comments were received from
five DOE component organizations and
were carefully reviewed and fully"
considered in the formulation of the
final rule. Accordingly, this final rule
reflects the following revisions which
were recommended in the comments
received:

1. Part 109-29 has been inserted in the
table of contents and in the regulation.
This part was erroneously omitted in the
proposed amendment. There is no
substantive change from the current
DOE-PMR.

2. Section 109-1.5105-1 has been
revised to clarify the requirement for
identification marking of Government
property.

3. Section 109-45.5003-2 has been
revised to reflect the current operating
policy of heads of field offices approving
or disapproving requests for utilization
or disposal of contaminated property
outside of DOE.

4. In Section 109-50.310, the DOE
office in Seattle, Washington, has been
deleted from the list of screening
locations.

5. In Section 109-60.001, the
acquisition cost of equipment for
capitalization purposes has been revised
to $1,000 to reflect the current DOE
policy.

6. Several changes have been made to
correct typographical errors or to make
editorial inprovements or clarifications.
These changes do not substantively
revise DOE policies or procedures.
III. Procedural Requirements
A. Review Under Executive Order 12291

Inasmuch as this final rule relates to
agency management of personal
property under the DOE procurement
function, the 0MB clearance procedures
set forth in Executive Order 12291
(February 17 1961) are not applicable.
B. Review Under the Regulatory
Flexibility Act

This final rule was reviewed under
the Regulatory Flexibility Act of 1980,
Pub. L. 96-354, which requires
preparation of a regulatory flexibility
analysis for any rule which is likely to
have significant economic impact on a
substantial number of small entities.
DOE has determined that this final rule
will not have a significant economic
impact on a substantial number of small
entities and, therefore, no regulatory
flexibility analysis has been prepared.

C. Review Under the Paperwork
Reduction Act

The information collections in this
rule have been submitted to the Office
of Management and Budget for
clearance under the provisions of the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq., and 5 CFR 1320.
List of Subjects in 41 CFR Ch. 109

Government property, DOE property
management regulations.
(Section 644 of the Department of Energy
Organization Act (Pub. L. 95-91,42 U.S.C.
7254))

For the reasons set out above, Chapter
109 of Title 41 of the Code of Federal
Regulations, except for Parts 109-35 and
109-40, is hereby revised to read as set
forth below.

Issued in Washington, D.C. June 15, 1084.
Thomas I. Davin, Jr.,
Acting Director, Procurement andAssistonco
Management Directorate.

Chapter 109-Department of Energy
Property Management Regulations

SUBCHAPTER A-GENERAL
Part
109-1-Introduction
SUBCHAPTER C-DEFENSE MATERIALS
109-14-National Defense Stdckpile
SUBCHAPTER E-SUPPLY AND
PROCUREMENT
109-2S--General
109-26-Procurement sources and programs
109-27-Inventory management
109-28--Storage and distribution
109-29--Federal Specifications and

Standards
109-30-Federal catalog system
SUBCHAPTER F-ADP AND
TELECOMMUNICATIONS
109-36--ADP management

SUBCHAPTER G-TRANSPORTATION AND
MOTOR VEHICLES
109-38--Motor equipment management
109-39-Interagency motor vehicle pools

SUBCHAPTER H-UTILIZATION AND
DISPOSAL
109-42-Property rehabilitation services and

facilities
109-43-Utilization of personal property
109-44-Donation of personal property
109-45--Sale, abandonment, or destruction of

personal property
109-46--Utilization and disposal of personal

property pursuant to exchange/sale
authority

109-48-Utilization, donation, or disposal of
abandoned and forfeited personal
property

109-50-Programmatic disposal of DOE
property
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SUBCHAPTER I-INDUSTRIAL PLANT
EQUIPMENT
Part

109-51-Loans of industrial plant equipment
from the defense industrial plant
eqmpment center

SUBCHAPTER K-GOVERNMENT
PROPERTY IN THE POSSESSION OF OFF-
SITE CONTRACTORS
10960-Management of government property

in the possession of off-site contractors

SUBCHAPTER A-GENERAL

PART 109--INTRODUCTION
Sec.
109-1.010-50 Scope of part.

Subpart 109-1.1-Regulation System
109-1.100-50 Scope of subpart.
109-1.100-51 Definitions.
109-1.102--50 Department of Energy Property

Management Regulations.
109-1.103-50 DOE-PMR Bulletins.
109-1.104-50 Publication and distribution of

DOE-PMR.
109-1.104-1--50 Publication.
109-1.104-2--50 Distribution.
109-1.10-50 Applicability of Federal and

Departmental regulatory issuances.
109-1.107-50 Consultation regarding DOE-

PMR.
109-1.108 Agency implementation and

supplementation of FPMR.
109-1.109--50 Numbering of DOE-PAU.
109-1.110-50 Deviation procedures.

Subpart 109-1.50--Personal Property
Management Program
109-1.5000 Scope of subpart.
109-1.5001 Policy.
109-1.5002 Property management program

objectives.
109-1.5903 Definitions.
109-1.5004 Delegation of authority.
109-1.5005 Responsibilities.
109-1.5005-1 The Director of Procurement

and Assistance Management
109-1.5005-2 The Departmental Property

Management Officer.
109-1.5005-3 The Director of

Administration.
109-1.5005-4 Director, Office of

Procurement Operations. Procurement
and Assistance Management

109-1.5005-5 Heads of field offices.
109-1.5005-6 Organizational Property

Management Officer.
109-1.5005-7 Contracting officers.

Subpart 109-1.51-Personal Property
Management Standards and Practices
109-1.51G0 Scope of subpart
109-1.5101 Definition.
109-1.5102 Official use of property.
109-1.5103 Maximum use of property.
109-1.5104 Loan of property.
109-1.5105 Borrouing of property.
109-1.5108 Control of property.
109-1.5105-1 Identification marking of

property.
109-1.5105-2 Segregation of property.
109-1.5106-3 Physical protection of

property.
109-1.5105--4 Control of sensitive items.
109-1.5105-5 Physical inventories.

Sec.
109-1.5107 Rctiremnt of prop erty.
109-1.5103 Property belon3tn, to othrs.
109-1.5109 Employee participation.
109-1.5110 Use of non.Government-owncd

property.
109-1.5148 Personal property management

reports.
Subpart 109-1.52-ContmctoriV Personal
Property Management Program
109-1.5200 Scopa of subpart.
109-1.5201 Policy.
109-1.5202 Dezignation of propcrty

administrator.
109-1.5203 Review and approval of

contractor's property manScmcnt
system.

10-1.5204 Property manaSEmcnt
appraisals.

109-1.5205 Reporting.
Authority, Se. 4. Pub. L 93-91, 51 Stat

599 (42 U.S.C. 7254).
§ 109-1.00-50 Scope of part.

This part establishes a system by
which the Department of Energy (DOE)
implements and supplements the
Federal Property Manogement
Regulations (FPMR) (41 CFR Chapter
101) issued by the General Srices
Administration (GSA).

Subpart 109-1.1-Regulation System
§ 109-1.100-50 Scope of subpart.

This subpart establishes the
Department of Energy Property
Management Regulations (DOE-PMR),
Chapter 109 of the Federal Property
Management Regulations System
(FPMR)(41 CFR Chapter 109).
§ 109-1.10G-51 Definitions.

As used in this chapter the following
definitions apply:

(a) "Heads of field offices" are the
heads of any Departmental office
located outside the Washmgton, D.C.
metropolitan area. In addition, the
Federal Energy Regulatory Cominssion.
Headquarters, shall be considered a
field office for purposes of these
regulations. See § 109-1.500i-4
concerning the responsibilities of the
Director, OM ce of Procurement
Operations, Procurement and
Assistanc- Management Directorate,
HeadquitrtEcr.

(b) "Direct operations" means
operations conducted by DOE
personnel.

(c) "Contractor" means a management
and operating contractor, as that term is
defined m the Federal Acquisition
Regulation (FAR) 48 CFR 17.601 as
supplemented by the Department of
Energy Acqisition Regulations (DEAR)
48 CFR 917.604-70. and such other
contractors as may be designated by the
Procurement E.,:ecutive or head of the
contracting activity as subject to the
provisions of this chapter.

§ 109-1.102-5 Departmentof Energy
Property Management RegulatIons.

The DOE-PNR. established in this
part. implement and supplement the
FPMR provisions governing the
acquisition, utilization, management,
and disposal of personal property. The
DOE-PMR are issued to establish
uniform property management policies
and. as necessary, procedures for the
Department of Energy. (See 103--1.108-
50[d) and (e) vith respect to
management of property in the
possession of other DOE contractors
and finanmal assistance recipients).

§ 109-1.103-50 DOE-PMR Buetns.
A DOE-PMR Bulletin wil be used to

disseminate information not affecting
policy or to clarify instructions in
actions required by the FPMR or the
DOE-P,,R.
§ 109-1.104-SO Puba oacn end
distributlan of DOE-PMP.

§ 109-1.104-1-60 PubIcation.

The DOE-PMR will be published in
the Fedcral Register and w-ill appear in
the Code of Federal Regulationis as
Chapter 103 of Title 41, Public Contracts
and Property Management. Looseleaf
publications vll be distributed to DOE
offices.

§ 109-1.104-2-Z3 Ostribut!on.

The responsibilities and authorities
for distribution of publications in the
FPMR series are as follows:

(a) The Director of Procurement and
Assistance Manaement-

(1) Designates an official to serve as
liaison with GSA;

(2) Establishes and maintains
distribution patterns;, and

(3) Processes DOE-PMR Handbooks
for final approval and publication.

(b) The Director of Administration-
(1) Distributes publications in

accordance with established patterns;
(2) Maintmns a stock of FPNIR and

DOE-PM.IR publications for furnishing
additional copies; and

(3) Provides additional support
services as required.

(c) Heads of field offics-
(1) Provide the Director of

Procurement and Assistance
Management with field organiation
requirements;

(2) Forward one-time requests for
additional copies of centrally distributed
publications to the Office of
Administrative Services, Headquarters
(LM-234.2); and

(3) Distribute publications to their
offices and contractors in accordance
with established distribution patterns.

2555
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§ 109-1.106-50 Applicability of Federal
and Departmental regulatory Issuances.

(a) The FPMR and this DOE-PMR
apply to all direct operations.

(b) Unless otherwise provided in the
appropriate part or subpart, contracting
officers shall assure that the FPMR and
DOE-PMR are applied to contractors.

(c) The FPMR and DOE-PMR, as
appropriate, shall be used by
contracting officers in the
admimstration of contracts, and in the
review, approval, or appraisal of such
contractor operations.

(d) Regulations for the management of
Government property m the possession
of other DOE contractors are contained
in the Federal Acquisition Regulations,
Part 45 (48 CFR Chapter 1) and in the
DOE Acquisition Regulations, Part 945
(48 CFR Chapter 9).

(e) Regulations for the management of
property held by financial assistance
recipients are contained m the DOE
Financial Assistance Rules (10 CFR Part
600) and the Financial Assistance
Procedures Manual, DOE Order 4600.1.
§ 109-1.107-50 Consultation regarding
DOE-PMR.

The DOE-PMR shall be fully
coordinated with all Departmental
elements substantively concerned with
the subject matter.

§ 109-1.108 Agency Implementation and
cupplementation of FPIR.

(a) The DOE-PMR shall include
regulations deemed necessary to
understand basic and significant
Departmental property management
policies and procedures which
implement, supplement, or deviate from
the FPMR. In the absence of any DOF,-
PMR issuance, the basic FPMR material
shall govern.

(b) The DOE-PMR shall be consistent
with the policies and procedures
contained in the FPMR and shall not
duplicate or paraphrase the FPMR
material.

(c) Implementing procedures,
instructions, and guides which are
necessary to clarify or to implement the
DOE-PMR may be issued by
Headquarters or field orgamzations
provided that the implementing
procedures, instructions and guides-

(1] Are consistent with the policies
and procedures contained in this
regulation as implemented and
supplemented from time to time;

(2) To the extent practicable, follow
the format, arrangement, and numbering
system of this regulation; and

(3) Contain no material which
duplicates, paraphrases, or is
inconsistent with the contents of this
regulation.

§ 109-1.109-50 Numbering of DOE-PMR.
(a) Where the DOE-PMR implement

the FPMR, the implementing part,
subpart, section or subsection of the
DOE-PMR will be numbered and
captioned, to the extent possible, to
correspond to the applicable part,
subpart, section, or subsection of the
FPMR.

(b) Where the DOE-PMR supplement
the FPMR, the numbers 50 and up will
be assigned to the parts, subparts,
sections or subsections involved.

§ 109-1.110-50 Deviation procedures.

(a) Requests for deviations from the
FPMR and the DOE-PMR shall be
forwarded to the Headquarters
orgamzation having functional
responsibility, as follows:

(1) Part 109-35-Director, Division of
Telecommunications.

(2] Part 109-40--Assistant Secretary
for Defense Programs.

(3) All other parts-Director of
Procurement and Assistance
Management.

(b) In individual cases, deviations
from the FPMR and DOE-PMR may be
authorized by the Headquarters
organization having functional
responsibility. A supporting statement
for each individual deviation, which

*indicates briefly the nature of the
deviation, the reasons for such special
action, and the Headquarters approval,
shall be maintained by the
Headquarters organization concerned.

(c) In classes of cases, requests for
deviations from the FPMR and the DOE-
PMR shall be accompanied by a
supporting statement. Requests shall be
considered on an expedited basis and
coordination with Headquarters
organizations will be obtained as
appropriate. Requests involving the
FPMR wiU be considered jointly by DOE
and GSA, unless, in the judgment of the
Headquarters organization having
functional responsibility, circumstances
preclude such joint effort. In such cases,
the organization having functional
responsibility will approve such class
deviations as determined to be
necessary and notify GSA.

Subpart 109-1.50-Personal Property
Management Program

§ 109-1.5000 Scope of subpart
This subpart supplements the FPMR,

states DOE personal property
management policy and program
objectives, and prescribes authorities
and responsibilities for the conduct of
an effective property management
program in DOE.

§ 109-1.5001 Policy.

It is DOE policy that a program for the
management of Government personal
property (sometimes referred to as
personal property or as property) shall
be established and maintained to meet
program needs econormcally and
efficiently and in accordance with
applicable Federal statutes and Federal
agency regulations.

§ 109-1.5002 Property management
program objectives.

The objectives of the DOE property
management program are to provide--

(a) A system for effectively managing
Government personal property in the
custody or possession of DOE
organizations and DOE contractors; and

(b) Uniform principles, policies,
standards, and procedures for
economical and efficient management of
Government personal property that are
sufficiently broad in scope and flexible
in nature to facilitate adaptation to local
needs and various kinds of operations.

§ 109-1.5003 Doflnlilono.
As used in these regulations, the

following definitions apply:
(a) "Government personal property"

means property of any kind or type
whuch is Government-owned or -rented
or -leased from commercial sources in
the custody of DOE or its contractors
except real property; records; special
source materials, which includes source
materials and special nuclear material,
and those other materials to wich the
provisions of DOE Order 5630.2 "Control
and Accountability of Nuclear
Materials, Basic Principles" apply, such
as deuterium, enriched lithium,
neptunium 237 and tritium, and atomic
weapons and byproduct materials as
defined m Section II of the Atomic
Energy Act of 1954, as amended;
enriched uranium in stockpile storage;
and petroleum in the Strategic Petroleum
Reserve and the Naval Petroleum
Reserves.

(b) "Personal property management"
means the development,
implementation, and administration of
policies, programs and procedures for
effective and economical acquisition,
receipt, storage, issue, use, control,
physical protection, care and
maintenance, determination of
requirements and maintenance of
related operating records, and disposal,
as appropriate, for Government personal
property exclusive of the accounting
records.

§ 109-1.5004 Delegation of authority.
(a) The Secretary of Energy has

delegated to the Assistant Secretary,
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Management and Administration, on a
non-exclusive basis, the authority to
acquire, manage, and dispose of
personal property held by the
Department for official use by its
employees or contractors.
(b) The Assistant Secretary,

Management and Admunstration has
delegated to the Director, Procurement
and Assistance Management, the
authority to acquire, manage, and
dispose of personal-property held by the
Department for official use by its
employees or contractors.

(c) The Director of Administration and
Heads of field offices are delegated
appropriate procurement authority by
memorandum from the Director,
Procurement and Assistance
Management, to acquire, manage, and
dispose of personal property held by the
Department for official use by its
employees or contractors, consistent
with policies, standards, and procedures
as contained in this regulation.

§ 109-1.5005 Responsibilities.

§ 109-1.5005-1 Th3 Director of
Procurement and Assistance Management.

The Director of Procurement and
Assistance Management provides
direction and general supervision in the
development and administration of an
effective and efficient personal property
management system for the Department,
to include:

(a] The establishment of Department-
wide policies, standards, systems,
regulations, and procedures in
accordance with applicable laws and
regulations and sound management

" practice; and
(b) The review, evaluation, and

improvement of personal property
management programs, functions,
operations, and procedures in the
Department.

§ 109-1.5005-2 The Departmental
Property Management Officer.

The Departmental Property
Management Officer shall be the
Director, Property and Equipment
Management Division, Headquarters.
This individual is responsible for
developing, promoting, monitoring,
admimstermg, coordinating, and
evaluating the Department-wide
personal property management program,
and shall-

(a) Develop and maintain
Departmental personal property
policies, standards and procedures;
(b) Develop and publish Departmental

regulations relating to personal property
management;

(c) Represent the Department with
GSA and other agencies on matters

relating to personal property
management;

(d) Submit Departmental personal
property management reports to GSA.
the Congress and other Federal
agencies, as required;

(e) Provide staff assistance to
Departmental organizations performing
personal property management
functions;

(f) Conduct reviews and appraisals of
Departmental personal property
management functions; and

(g) Prepare the Departmental aircraft
and motor vehicle budget.

§ 109-1.5005-3 The oDrector ol
AdmInistration.

The Director of Administration-
(a) Manages personal property for

DOE direct operations located in the
Washington, D.C. metropolitan area
with the exception of the Federal Energy
Regulatory Commission.

(b) Exercises responsibilities cited in
§ 109-1.5005-5 as they relate to
functions under his/her management
control; and

(c) Appoints an Organizational
Property Management Officer to be
responsible for his/her organization's
personal property management program.

§ 109-1.5005-4 Director, Office of
Procurement Operations, Procurement and
Assistance Mangement.

The Director, Office of Procurement
Operations, Procurement and
Assistance Management Directorate.
Headquarters, shall exercise the
responsibilities of the head of a field
office as set forth in these regulations
with respect to the management of
property held under contracts for wuch
his/her office is responsible.

§ 109-1.5005-5 Heads of field offices.
Heads of field offices shall-
(a) Appoint an Organizational

Property Management Officer vho shall
be responsible for the organization's
personal property management program;
and

(b) Establish and administer a
personal property management program
within the organization which vill
provide for-

(1) Effective management of
Government personal property in the
custody of DOE and its contractors,
consistent vith applicable laws and
regulations;,

(2) Application of personal property
management regulations, instructions,
standards, procedures, and practices as
prescribed m the FPMR and DOE-PMR;

(3) Planning and scheduling of
property requirements to assure that
supplies and equipment are readily
available to satisfy program needs while

nunmizinig operating costs and
inventory levels;

(4) Development and maintenance of
complete and accurate inventory control
and accountability record systems;

(5) Maxunum utilization of available
property for official purposes;

(6) Proper care and securing of
property to include storage, handling.
preservation, and preventative
maintenanc"

(7] Identification of property excess to
the needs of the organization. and
proper reutilization of this property
vwithin the Department and repo-ting to
GSA for transfer, donation, or disposal

(8) The development and submssion
of required property management
reports;

(9) Assuring that DOE employees and
contractors are aware that acts of theft,
illegal possession, and unlaw:ful
destruction or use of Goverment
personal property are violatians
punishable under Federal law,
notwithstanding disciplinary measures
tahen under administrative polacy

(10) Assuring that DOE emp..yees
and contractors are aware that every
user of Government personal property is
responsible for its physical protection
and for reporting the los, theft,
destruction or damage of property;

(11) The conducting of periodic
management reviews vithin the activity
to assure compliance vith prescribed
policies, regulations, standards, and
,procedures; and

(12) The establishment of equipment
and supply subsidiary records and
accounts to support general ledger
control accounts for personal property.

§ 109-1.5005-6 Organza!onalProperty
Management Officer.

The Organizational Property
Management Officer (OPMO)--

(a) Provides advice and guidance for
the organization's personal property
mangement program;

(b) Coordinates and conducts the
activities of the organization's personal
property management program;

(c) Serves as principal contact point
for the organization m matters
concerning personal property
management: and

(d) Represents the organization, or
designates a representative, to attend
Department meetings concerning
personal property management issues,
and acts as liaison with other DOE
offices or other Federal agencies in
property management matters affecting
their organization.

§ 10-1.5005-7 Contracting offices.
Contracting officers shall-
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(a] Assure that all contracts that
involve property contain the applicable
DEAR property clause; and

1b) Assure that contractors' personal
property management systems are
reviewed, appraised, and approved as
provided for in § 109-1.52.
Subpart 109-1.51-Personal Property
Management Standards and Practices
§ 109-1.5100 Scope of subpart

This subpart provides guidance on
DOE standards and practices to be
applied in the management of
Government personal property.

§ 109-1.5101 Definition.
"Sensitive items" are those items of

property, regardless of value, which are
considered to be susceptible to being
appropriated for personal use or which
can be readily converted to cash, for
example: firearms, portable
photographic equipment, binoculars,
portable tape recorders, portable
calculators, and portable power tools.
§ 109-1.5102 Official use of property.

Property shall be used only in the
performance of official work of the
United States Government, except (a) in
emergencies threatemng loss of life or
property, or (b) as otherwise authorized
by law and approved by the Director of
Administration and heads of field
offices for their respective organizations,
or by the contracting officer for
contractor-held property.
§ 109-1.5103 Maximum use of property.

Property management practices shall
assure that the best possible use is made
of property. Supplies and equipment
shall be generally limited to those items
essential for carrying out the programs
of DOE effectively. Adequate staff
review shall be made of operating
programs to coordinate and plan future
supply activities and to assure against
overstocking, waste, and improper use
of property.
§ 109-1.6104 Loan of property.

(a] Property which would othervise
be out of service for temporary periods
(and not excess) may be loaned to other
DOE offices and contractors, other
Federal agencies, and to others for
official purposes. Such loans shall be
covered by written agreements or
memorandum receipts which shall
include all terms of the loan (such as
loan period, delivery time, method of
payment of transportation, point of
delivery and return, conditions of use,
responsibilities of the borrower for
condition of property on return,
inspection requirements, etc.) that may
be required to ensure proper control and

protect DOE's interest. The loan period
should not exceed one year, but may be
renewed.

(b) Requests for loan by foreign
Governments and other foreign
organizations shall be submitted through
the Property and Equipment
Management Division (MA-422) to the
Assistant Secretary for International
Affairs for approval, with a copy to the
cognizant Headquarters program office.

§ 109-1.5105 Borrowing of property.
(a) DOE organizations and contractors

are encouraged to borrow property
within DOE to further DOE programs.
Property classified as "Equipment Held
For Future Projects (EHFFP)" or as "In
Standby" should be reviewed by those
receiving availability mquines for short-
term loans (one year or less). Borrowing
of Government property from other
Federal agencies is also encouraged
when required for short periods of time.
Such transactions shall be covered by
written agreements which include all the
terms of the transaction.

(b) In determimng whether it is
practical and economical to borrow
property, consideration shall be given to
suitability, condition, value, extent and
nature of use, extent of availability,
portability, cost of transportation, and
other similar factors.

§ 109-1.5106 Control of property.

§ 109-1.5106-1 Idantiflcation marking of
property.

(a) Government property will be
identified as U.S. Government property
subject to the criteria below. Marking
may be accomplished by any means
which will produce a permanent
marking and which is most adaptable to
the particular item of property,

(1) Capitalized and sensitive property
shallrbe marked as U.S. Government
property and by numbering for control
purposes.

(2) Other property susceptible to
unauthorized personal use, such as hand
tools, should be considered for marking
as U.S. Government property, and by
numbering for control purposes.

(b) Property which by its nature
cannot be marked, such as stores items,
metal stock, etc., is exempted from this
requirement. Such Government property
in the custody of contractors should not
be commingled with contractor-owned
property unless it is determined by the
contracting officer to be advantageous
to the Government.

(c) To the extent practicable and
economical, markings shall be removed
prior to disposal outside of DOE, or
additional markings may be added to
indicate such disposal.

§ 109-1.5106-2 Segregation of property.
Ordinarily, provisions shall be made

for the contractor to keep Government
property segregated from contrator-
owned property. Commingling of
Government-owned and contractor-
owned property may be allowed only
when-

(a) The segregation of the property
would materially hinder the progress of
the work, i.e., segregation is not feasible
for reasons such as small quantities,
lack of space, or increased costs; and

(b) Control procedures are adequate,
i.e., the Government property is
specifically marked or otherwise
identified as being Government
property.

§ 109-1.5106-3 Physical protection of
property.

Controls such as property pass
systems, memorandum records, regular
or intermittent gate checks, marking of
tools, and perimeter fencing shall be
established as requred to prevent loss,
theft, or unauthorized movement of
property from the premises on which
such property is located.

§ 109-1.5106-4 Control of sensitive Itoms.
(a) Controls shall be established over

the acquisition, storage, issue, use, and
return of sensitive items of property.

(b) Items on capital equipment which
are also designated as sensitive items
will be controlled as sensitive items and
as capital equipment.

(c) A list of sensitive items shall be
maintained for property considered to
require special controls before and after
issue. Determination of specific
sensitive items shall be a matter for
management judgment at individual
locations, taking into consideration the
dollar value of the items to be controlled
and costs of administration.

(d) Written procedures shall be
established for control of sensitive
items, to include:

(1) Approval of purchase requisitions
or issue documents at an appropriate
supervisory level prior to acquisition or
issue;

(2) Establishment of administrative
controls in the central receiving and
warehousing department. Such controls
should include extraordinary physical
protection, guidance for receiving and
warehousing personnel as to procedures
for protection, and a current listing of
sensitive items;

(3) Establishment and maintenance of
appropriate property management
records;

(4) Requirements for tagging and
identification;
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(5] Use of memorandum receipts or
custody documents at time of
assignment or change in custody;

(6) Establishment of custodial
responsibilities describing-

(i) Need for extraordinary physical
protection;

(ii) Requirement for prompt reporting
of apparent loss, damage or destruction;

(iii) Requirement to return items m
condition beyond economical repair to
an appropriate organizational element;

(iv) Requirement for promptly
reporting changes in custody or
extended loans;

(v] Reminder of prohibition of use for
other than official purposes, and
penalties for misuse;

(vi) Requirement for effective physical
and administrative control of sensitive
items assigned for general use within an
organizational unit as appropriate to the
type of property and the circumstances;
and

(vii) A clear definition of the extent of
responsibility or financial
accountability, depending on contractor
policy.

(7) Requirement for annual physical
inventory;

(8) Requirement for prompt and
thorough investigation of losses;

(9] Requirement for an employee
transfer or termination checkout
procedure and examination and
adjustment of records; and

(10) Other property management
procedures which, through experience
and independent audit, have
demonstrated effective physical and
administrative control over sensitive
items.
§ 109-1.5106-5 Physical Inventories.

(a) Physical inventories of property
shall be conducted at all DOE and
contractor locations, consistent with
approved procedures and generally
accepted accounting procedures.

(b) The preferred method of
performing physical inventories is by the
use of personnel other than the property
staff or custodian.of the property. Where
staffing restraints or other
considerations require, the inventory
may be performed by the property staff
or the custodian.

(c) Detailed procedures for the taking
of physical inventories shall be
developed for each DOE organization
and contractor. The Director of
Administration and heads of field
offices shall approve the procedures for
their respective DOE operation. The
appropriate field organization staff shall
review and approve contractor's
procedures.

(d) The taking of a physicalinventory
will be observed, or follow-on audits
made, by independent representatives.
e.g., finance, audit, or property staffs, to
the extent deemed necessary to assure
that the procedures are being followed
and the results are accurate. These
observations or audits should be
documented and the documentation
should be retained m the inventory
record file.

(e) Procedures that are limited to a
check-off of a listing of recorded
property without actual verification of
the location and existence of such
property do not meet the requirements
of a physical inventory.

(fJ The frequency of physical
inventories shall be as follows:

(1) Moveable capital equipment-not
less frequently than every two years.

(2) Sensitive items-not less
frequently than every twelve months.

(3) Stores inventories-not less
frequently than every twelve months.

(4) Precious metals-not less
frequently than every six months.

(g] A physical inventory shall be
performed at intervals more frequently
than required in § 109-1.5105-5(f)
whenever experience at any given
location or with any given item or items
indicates that this action Is necessary
for effective property accounting,
utilization, or control.

(h) Special inventories may be
required on certain types of property or
on certain items or lands of items when
circumstances arise requiring such %
action, such as audits or special
reviews.

(i) The results of physical inventories
shall be reconciled with the property
records and, except for non-capital
sensitive items, with the financiar
control accounts m accordance vth
Chapter VI of the DOE Accounting
Practices and Procedures Handbook.

0) Physical inventories of capital
equipment and stores inventories may
be conducted by the "statistical
sampling" method in lieu of the normal
"wall-to-wall" method. In addition, the
"inventory by exception" method may
be used for capital equipment physical
inventories. However, the system and
procedures for taking physical
inventories by these methods must be
fully documented and approved by the
Director of Admiustration and by heads
of field offices for their respective
organizations.

§ 109-1.5107 Retirement of property.

When Government property is worn
out, lost. stolen, destroyed, abandoned.
or damaged beyond economical repair,
it shall be listed on a retirement work
order. A full explanation shall be
supported by an investigation, if
necessary, as to the date and
circumstances surrounding loss, theft,
destruction, abandonment, or damage.
The retirement work order shall be
reviewed by the property management
staff and signed by the responsible
official initiating the report and
reviewed and approved by an official at
least one supervisory echelon above the
official initiating the report.

§ 109-1.5108 Property belonging to
others.

Procedures shall be established which
will proide for adequate attention to
the management of property belonging
to other Federal agencies m the
possession or custody of DOE
organizations or its contractors.

§ 109-1.5103 Employeo partIclpatfon.

Full advantage shall be taken of
suitable methods for stimulating
employee participation and cooperation
m carrying out an effective and
economical program of property
management. Some examples of
effective methods are (a) indoctrination
of new employees and others who have
access to or use property, (b) the use of
incentive award plans to promote
interest, and (c) the use of visual aids
such as posters, plant publications,
outdoor signboards, and displays to
keep employees informed as to progress
and to remind them of their
responsibilities.

§109-1.5110 Use of non-Govemment-
owned property.

Non.Government-owned personal
property shall not be installed in. affixed
to, or otherwise made a part thereof, of
any Government-ovmed personal or real
property. This restriction does not appl,
to the use and installation of privately
owned decorative items or memorabilia
to the workplace, provided that the
structure or safety of the facility is not
thereby degraded.

§ 109-1.5143 Personal property

management reports.

Property management reports to be
submitted to the Property and
Equipment Management Division NM.-
422) are listed below.
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Report title Due at DOEheadquarters References Form No.

(s) Reportas requred of all ofrices.
(1) Utfirgaon and Disposal of Personal Nov. 00_ - FPMR 101-46.407. DOE-PUR 109- Letter.Property Pursuant to Exchange/Sale 46.407.

Authority.
(2) Excess Perzonat- Property Fur- Nov. 15..... FPMR 101-43.4701(c), DOE-PMR Ltter.

n1shed to Non-Federat Reciptents. 109-43.4701(c).
(3) Contractor Property Hongs - Oct.31_ DOE-PMR 109-1.5205 Late.(4) Precious Metas - -. Oct..31.... FPMR 101-42.301-1, DOE-PMR 109- Letter.

42.301-1.(5) Agency Report of Motor Vehicle Oct. 31. FPMR 101-38.1, DOE-PMR 109-38.1. SF 82.
Data.

(6) Unused Pasenger Vehicle Re- June 15 DOE-PMR 109-38.5101-5b)- Letter.
placement Authonzaions.

(7) Report of Exempted Motor Vehi- On rcqust _ FPMR 101-38.607, DOE-PMR 109- L tr.
cles. 38.607.(8) Annual Forecast for Acqudion of Dec. 1-. Executive Order 12375, DOE-PMR Letter.
Fuel EfficIent Passenger Autonao- 109-38.1306.
biles.

(9) Aircraft Cast rnd Oper-ations-1 Dec. 31 -. 1 DOE-PMR 109-38.5212(a)- DOE F 4450.1.
(b) Reports required from Reid olfle3i not reporg through the DOE Financial Information Sytemn.

(1) Utilizatiorl and Disposal of Excess Nov. 15... DOE Order 2200, Chapter XI_ CR 85-2.
end Surplus Per-onal Property.

(2) Summary of Excess Property Re- -_. DOE Order 2200, Chapter XIA CR 5-4.
cemed from Other Agsnc=e,.

(3) Supply Actt Report ........ Nov. 15 _..... DOE-PMR 109-25.48. GSA F 1473.(4) D;rcct Labor Costs of Stcrms Ware- 11ev. 15 - .- DOE Order 2200, Chapterx t CR 85-7.housing Actles.
(5) Completed Plant and Eqtrpment. Oct. 31 . DOE Order 2200. Chapter XI CR 84-32.(6) Equrpment field for Future Projects.. Oct. 1 DOE Order 2200, Chapter Xi ._. CR 57.

Subpart 109-1.52-Contractors'
Personal Property Management
Program

§ 109-1.5200 Scope of subparL
This subpart prescribes policy and

responsibilities for the establishment,
maintenance, review and appraisal of a
contractors program and system for the
management of Government personal
property.

§ 109-1.5201 Policy.
(a) Contractors shall establish,

maintain, and administer a program for
the effective management of
Government personal property
consistent with the terms of the contract
and directives for the contracting officer.

(b) Contractors shall maintain their
personal property management systems
in writing on a current basis.

(c) Contractors shall require those
subcontractors provided Government
property under te prime contract to
establish and maintain a system for the
management of such property.
Procedures for assuring effective
property managel~ent shall be included
in the contractor's property control
system. As a minumum, a
subcontractor's system for control of
Government property shall provide for
the following:

(1) Adequate records.
(2) Controls over acquisitions.
(3) Identification as Government

property.
(4) Physical inventories.
(5) Proper care, maintenance, and

protection.
(6) Reporting, redistribution, and

disposal of excess and surplus property.

(7) A retirement work order procedure
to account for property that is worn out,
lost, stolen, destroyed, abandoned, or
damaged beyond economical repair.

[8) Periodic reporting, including
physicalinventory results and, at least
annually, the total acquisition cost of
Government property in the possession
of the subcontractor.

(9) An internal surveillance system,
including periodic reviews, to ensure
that property is being managed in
accordance with established
procedures.

§ 109-1.5202 Designation of property
administrator.

The contracting officer shall designate
a property administrator to be
responsible for property adminstration.
Tins property administrator will be
delegated the authority to assist the
contracting officer on all matters
involving the Government-owned
personal property held by the
contractor. If a property administrator
has not been designated, the contracting
officer is the property admimstrator.

§ 109-1.5203 Review and approval of
contractor's property management system.

(a) A contractor's property
management system should be reviewed
by the property administrator within one
year after the execution date of the
contract, and the property administrator
shall approve or disapprove the system
in writing. If the system is disapproved,
the property administrator shall advise
the contractor, in writing, of deficiencies
'that need to be corrected, and a time
schedule established for completion of
the corrective actions.

(b) The purpose of the review is to
determine whether the system will
adequately protect, maintain, utilize,
and dispose of Government personal
property in accordance with the FPMR,
the DOE-PMR, and applicable DOE
directives.

(c) Appropriate follow-up will be
made by the property administrator to
ensure that corrective actions are taken.

(d) Any change to the approved
property management system made
after the original review and approval
should be reviewed by the property
adminstrator at the earliest possible
time. Such changes should then be
approved/disapproved by the property
administrator as appropriate.

§ 109-1.5204 Proporty manogomont
appraisals.

(a) At least every two years (with a
maximum period of three years) after
the-execution date of the contract, the
property administrator shall make an
appraisal of the property management
operation of the contractor. The
appraisal may be based on a formal In-
depth appraisal on-site or a series of
formal appraisals of the functional
segments of the contractor's property
management system to determine if the
contractor is managing the Government
personal property in its custody in
accordance with its previously approved
policies and procedures, the FPMR, the
DOE-PMR, and applicable DOE
directives. The property administrator
shall bring deficiencies in the
contractor's property management
operation to the attention of the
contractor's management for correction.

(b) Appropriate follow-up will be
made by the property administrator to
ensure that corrective actions are taken.

§ 109-1.5205 Reporting.
Within 30 days after the end of each

fiscal year heads of field offices shall
report the iollowing information to the
Director, Property and Equipment
Management Division (MA-422):

(a) Name and address of each
contractor.

(b) Contract number.
(c) Date contractor's property

management system was approved,
(d) Date of most current appraisal of

contractor's property management
system, and status of the system
(satisfactory or unsatisfactory).
SUBCHAPTER C-DEFENSE MATERIALS

PART 109-14-NATIONAL DEFENSE
STOCKPILE

Sec.
109-14.000 Scope of part.
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Subpart 109-14.1-Transfer of Strategic
and Critical Materials Excess to Agency
Needs to the National Defense Stockpile
Sec.

109-14.103-1-50 Exceptions to reporting.

Authority- Sec. 644 Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

§ 109-14.000 Scope of part.
This part implements and

supplements FPMR Part 101-14,
National Defense Stockpile.

Subpart 109-14.1-Transfer of
Strategic and Critical Materials Excess
to Agency Needs to the National
Defense Stockpile
§ 109-14.103-1-50 Exceptions to
reporting.

The following materials excess to the
needs of a DOE organization or
contractor shall be reported to the DOE
pool instead'of to GSA:

(a) Precious metals, which include
gold, silver, and the platinum family
(See § 109-43.313-54].

{(b) Lead (See § 109-43.313-57).
SUBCHAPTER E-SUPPLY AND
PROCUREMENT

PART 109-25-GENERAL
Sec.
109-25.000-50 Scope of subchapter.
109-25.001-50 Scope of part.

Subpart 109-25.1-General Policies

109-25.100 Use of Government personal
property and nonpersonal services.

109-25.101-1-50 Definitions.
109-25.104 Acquisition of office furniture

,and office machines.
109-25.109 Laboratory and research

equpment.
109-25.109-1 Identification of idle

equipment.
109-25.109-2 Equipment pools.
109-25.110-4 Recordkeepmg

responsibilities.
109-25.113 Leasing of motor vehicles.

Subpart 109-25.3-Use Standards
109-25.302 Office furniture, furislungs and

eqmpment.
109-25.302-1 Executive type office furniture

and furmshings.
109-25.302-2-50 Filing cabinets and

equipment.
109-25.302-3 Electric typewriters.
109-25.302-4 Figuring machines.
109-25.302-6 Electromc office machines.
109-25.304 Additional systems and

equipment for passenger motor vehicles.
109-25.304-50 Communications equipment

exemption.
109-25.350 Use of furnishings and household

goods in Government personnel quarters.
109-25.351 Furmshig of Government

clothing and individual equipment to
employees.

Subpart 109-25.4-Replacement Standards
109-25.401-50 Replacement approvals.

Subpart 109-25.48-Reports
Sec.
109-25.4800 Scope of subpart.
109-25.4800-50 Applicability.

Authority. Sec. 44, Pub. L 93-91,91 Stat.
599 (42 U.S.C. 7254).

§ 109-25.000-50 Scope of subchapter.
This subchapter implements and

supplements FPMR Subchapter E,
Supply and Procurement.

§ 109-25.001-50 Scopo of part.

This part implements and
supplements FPMR Part 101-25, General,
and provides cross-references to the
DOE Acquisition Regulations (DEAR)
where appropriate.
Subpart 109-25.1-General Policies
§ 109-25.100 Use of Government personal
property and nonperconal services.

The Director of Adnumistration and
heads of field offices for their respective
organizations shall ensure that the
provisions of FPMR 101-25.100 are
enforced to restrict the use of
Government property/services to
officially designated activities.

§ 109-25.101-1-50 Definitions.
As used m this subpart, the following

definitions apply:
(a) "Equipment" consists of those

items of nonexpendable personal
property having an anticipated service
life of one year or more regardless of use
or source of funding.

(b) "Equipment pool" is a formally
designated collection of equipment,
generally functionally associated, which
is available for loan or temporary use.
The pool may be a physical collection of
equipment or may be a record system
which provides identification, location
and availability information on
equipment available for loan or
temporary use.

(c) "Equipment in storage" is all
equipment not m use, whether stored in
formal storage areas, stored m or
adjacent to work areas, held for future
projects, or retained m standby or
abandoned facilities.

§ 109-25.104 Acquisition of office
furniture and office machines.

In making a determination as to
whether requirements can be met
through the utilization of already owned
furniture and office machines as
contemplated in FPMR § 101-25.104,
reasonable efforts shall be made to
determine whether such items are
available from other DOE organizations
and contractors within a reasonable
transport distance. Such efforts shall
include direct inquiries and shall not be
limited to a review of available property

circularized m accordance with § 109--
43.311-1-50.

§ 109-25.103 Laboratory and research
equipment.

(a) The provisions of FMR 101-25.109
and thus section shall apply to all types
of personal property, mciluding office
furniture and office machines, in
addition to laboratory and research
equipment.

(b) The provisions of FPMR 101-25.109
and tus section apply to all DOE field
organizations and contractors, and are
not limited to Federal laboratories.

§109-25.109-1 identificatlon ofldI3
equipment.

(a) See § 109-25.109[b).
(b) As a nmmum, management walk-

through inspections shall be scheduled
to provide for coverage of all operating
and storage areas at least once every
two years to identify idle and unneeded
personal property. The frequency of
management walk-through inspections
may vary with the operation or area
involved. A report of walk-throughs
conducted, including participants, areas
covered, findings, recommendations,
and results achieved shall be submitted
to the head of the laboratory or other
facility involved. Equipment identified
as idle and unneeded shall be
redeployed, reassigned, placed m
equipment pools or declared excess, as
appropriate.

(c) In accordance with F MR § 101-
25.103-1(c), members of management
walk-through inspection teams should
be appointed by the head of the DOE or
contractor facility.

(d) Heads of field offices and
contracting officers shall periodically
review walk-through procedures and
practices of organizations under their
jurisdiction to evaluate their
effectiveness. This review should
include actual walk-through inspections
of representative DOE or contractor
facilities.

§ 103-25.103-2 Equipmentpools.
(b) In accordance with FPMR § 101-

25.109-2(b), equipment pools shall be
established where practicable to obtain
optimum utilization of equipment. The
number and types ofpools to be
established will depend upon local
circumstances. In addition to those
provided in FPMR § 101-25.109-2,
factors to be considered are types of
equpment, number and location of
potential users and distances involved.

(c) In accordance with FPMR § 101-
25.109-2(c), surveys of equipment
holdings should be conducted
periodically to determine those items
which are suitable for pooling. Criteri
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for placing an item in a pool should
include (but not be limited to) the
following: The item is suitable for use by
more than one individual or group; its
use is intermittent rather than full time;
it has a degree of portability; and it has
sufficient cost or value to merit
controlling. It is anticipated that items
pooled would vary from one activity to
another due to local conditions, and
each activity should develop its own
criteria for items to be pooled. Items to
be considered for pooling include (but
are not limited to) certain types of
measuring and recording equipment,
pumps, electric motors, photographic
equipment, portable tools, microscopes,
portable radios, power supplies,
amplifiers, business machines, radiation
detection instruments, and construction
and automotive equipment. Where
feasible, equipment pools should be
combined with existing calibration and
maintenance services to foster use and
control of pooled equipment.

(d) Records of usage shall be
maintained to permit the evaluation of
need for quantities and types of
equipment in pools. Reviews of usage
should be conducted periodically (at
least annually) to eliminate items wuch
are no longer required. Heads of field
offices shall require DOE and contractor
facilities to submit to them annually the
report on the use and effectiveness of
equipment pooling required by FPMR
§ 101-25.109-2(d).

(e) Heads of field offices and
contracting officers shall require
periodic independent reviews of
equipment pool operations as required
by FPMR § 101-25.109-2(e).

§ 109-25.110-4 Recordkeeplng
responsibilities.

In accordance with FPMR 101-25.110-
4, heads of field offices shall establish
procedures forpromptly identifying and
locating all tires whether in storage or m
use on vehicles so that tire recall notices
may be acted upon expeditiously,

§ 109-25.113 Leasing of motor vehicles.
See DEAR 908.11 and FPMR § § 101-

26.501-9 and 101-39.601 for additional
guidance conceriing the leasing of
motor vehicles.

Subpart 109-25.3-Use Standards

§ 109-25.302 Office fumiture,fumishings,
and equipment.

(a) The criteria contemplated in FPMR
§ 101-25.302 shall be established by the
Director of Administration and heads of
field offices for their respective DOE
operations, consistent with FPMR § 101-
25.302-1 and this subpart. Office
furniture, furnishings, and equipment
3hall be limited to that required for

iunediate needs, considering such
factors as ordering lead time, potential
emergency needs and economical
ordering quantities. Requirements shall
be met to the fullest extent practicable
and economical from available excess
or by rehabilitation or repair.

(d) Contractors should be encouraged
to limit executive-type furniture and
furnishings to contractor personnel who
organizationally are in positions that are
similar or comparable to DOE positions
authorized to use executive type office
furniture as provided in FPMR § 101-
25.302-1, when such action will effect
economy without decreasing efficiency.

§ 109-25.302-1 Executive type office
furniture and furnishings.

The Director of Administration and
heads of field offices for their respective
organizations are authorized to make
the determination contemplated by
FPMR § 101-25.302-1.

§ 109-25.302-2 Filing cabinets and
equipment.

In addition to the use standards
prescribed in FPMR § 101-25.302-2,
Departmental policies, standards,
procedures, and guidelines for the files
management program is contained in
IDOE Order 1324.3.

§ 109-25.302-3 Electric typewriters.
The Director of Admimstration and

heads of field offices for their respective
organizations shall establish policies,
procedures, and standards for the use of
electric typewriters as contemplated in
FPMR § 101-25.302-3, and are
authorized to approve exceptions to the
criteria contained in that section.

§ 109-25.302-4 Rgurng machines.
The Director of Administration and

heads of field offices for their respective
organizations shall establish standards
for the use of figuring machines as
contemplated in FPIvIR § 101-25.302-4.

§ 109-25.302-6 Electronic office
machines.

The Director of Administration and
heads of field offices for their respective
organizations shall establish standards
for the use of electronic office machines
as contemplated in FPMR § 101-25.302-
6.

§ 109-25.304 Additional systems and
equipment for passenger motor vehcles.

(a) If an item is determined to be
essential and the guidelines in FPMR
§ 101-25.304 cannot be met, or the
required item is not shown in Federal
Standard 122, requisitions, accompanied
by supporting justifications, shall be
submitted to the Property and
Equipment Management Division (MA-

422), for further coordination with the
Commissioner, Federal Supply Service,
General Services Administration, prior
to acquisition.

(b) See FPMR § 101-26.501, "Purchaso
of new motor vehicles," and DEAR
908.7101-2, "Consolidated purchase of
new vehicles by General Services
Administration."

§ 109-25.204-50 Communicationo
equipment exemption.

Communications equipment
considered to be essential for the
accomplishment of security ind safety
responsibilities is exempt from the
requirements of § 109-25.304.
Communications equipment may be
acquired and installed in motor vehicles
operated by DOE and its contractors
after approval by the Director of
Administration and heads of field
offices for their respective organizations.

§ 109-25.350 Use of furnishings and
household goods In Government personnel
quarters.

The Director of Administration and
heads of field offices for their respective
organizations have the authority to
authorize the use of furnishings and
household goods in Government
personnel quarters.

§ 109-25.351 Furnishing of Government
clothing and individual equipment to
employees.

(a) Government-owned clothing and
individual equipment may be furnished
employees under the circumstances
indicated below. Care should be
exercised to avoid the acquisition and
furnishing of clothing and individual
equipment to be fitted to an employee
who may soon be separated from
service or permanently assigned to other
duties. This section does not apply to
provision of uniforms or uniform
allowances under the Federal
Employees Uniform Allowances Act of
1954, as amended.

(b) Special clothing anal individual
equipment for the protection of
personnel from physical injury or
occupational disease may be furnished
employees.

(c) Articles of clothing and individual
equipment may be furnished employees
when the items are such that thp
employee could not reasonably be
required to furnish them as a part of
their personal clothing and equipment
necessary to enable them to perform the
regular duties of the position to which
they are assigned or for which services
were engaged.



Federal Re ster / Vol. 49, No. 121 / Thursday, June 21, 1984 / Rulet, and Regulations

Subpart 109-25.4-Replacement
Standards

§ 109-25.401-50 Replacement approvals.

The Director of Administration and
heads of field offices for their respective
organizations are authorized to approve
replacement of office machines,
furniture, and materials handling
equipment under-he conditions cited in
FPMR Subpart 101-25.4.

Subpart 109-25.48-Reports

§ 109-45.4800 Scope of subpart.

This subpart supplements giformation
concerning the reporting of supply
management data to GSA as contained
in FPlvMR §§ 101-25.48 and 101-25.49.

§ 109-25.4800-50 Applicability.

The provisions of FPMR Subparts 101-
25.48 and 101-25.49 and this subpart
apply only to those DOE direct
operations and contractors controlling
Government-owned stores inventories.
However, based on an agreement with
GSA, the DOE Supply Activity Report is
prepared at Headquarters from supply
management data available in DOE's
financial reports and is sent to GSA by
the Property and Equipment
Management Division [MA-422).
Therefore, no additional reports are
required from those field orgamzations
or contractors reporting under the DOE
financial reporting system. Those
activities with stores operations which
do not report under the DOE financial
reporting system shall submit Supply
Activity Reports to the Property and
Equipment Management Division MA-
422) by November 15 for inclusion in the
Departmental report

PART 109-26-PROCUREMENT
SOURCESAND PROGRAMS

Sec.
109-26.000 Scope ofparL
109-26.050 Applicability.

Subpart 109-26.2-Federal Requisitioning
System
109-26.203. Activity address codes.

Subpart 109-26.4-Purchase of Items From
Federal Supply Schedule Contracts
109-2&.406-1 General.

Subpart 109-26.5-GSA Procurement
Programs
109-26.501 Purchase of new motor vehicles.

Authority- Sec. 644, Pub. L. 95-91,91 Stat.
599 (42 U.S.C. 7254)

§ 109-26.000 Scope of part.

This part implements and
supplements FPMR Part 101-26.
Procurement Sources and Programs.

§ 109-26.050 Applicability.
FPMR Part 101-26 and this part are

applicable to contractom to the extent
that Government supply sources are
made available. For DOE policy on the
use of Government supply sources by
contractors, see DEAR Subpart 970.51.
Subpart 109-26.2-Federal
Requlsitlonlng System

§ 109-26.203 Activity address codes.
In accordance with FPMR § 101-

26.203, the Property and Equipment
Management Division hlA-422) has
been designated the DOE point of
contact with GSA for matters
concerning activity address codes. DOE
organizations shall designate a point of
contact who shall coordinate all matters
concerning activity address codes vwith
the DOE point of contact.

Subpart 109-26.4-Purchase of Items
from Federal Supply Schedule
Cbntracts

§ 109-26.406-1 General.
The Director of Administration and

heads of field offices for their respective
orgamzations may authorize the use of
U.S. Government National Credit Cards
in accordance with FPMR 1 101-26.406-
1. See FPMR § 101-38.12 and 103-38.12
for information on the assignment of
billing address code numbers and the
control of U.S. Government National
Credit Cards.

Subpart 109-26.5-GSA Procurement
Programs

§ 109-26.501 Purchase of new motor
vehicles.

In addition to the provisions of FPMR
§ 101-26.501, DEAR 908.7101 contains
DOE requirements concerning the
purchase of new motor vehicles, and
DEAR 908.11 contains the DOE
requirements concerning the leasing of
motor vehicles.

PART 109-27-INVENTORY
MANAGEMENT

Sec.
109-27.000 Scope of part.
109-27.001-50 Definitions.

Subpart 109-27.1-Stock Replenishment

109--27.102-2 Guidelines.

Subpart 109-27.2-Management of Shelf-
We Materials
109-27.202 Applicability.

Subpart 109-27.3-Maxlmzlng Use of
Inventories
109-27.302 Applicability.

Subpart 109-27.4-FJlmnaton of Items
from Inventory
Sea.
10--27.0t2 Applicability.

Subpart 109-27.50--lrventory Management
Policies, Procedures and Guidelines
103-271I Scope of subpart.
163-272002 Objectives.
103-27=003 Stores inventory turnover ratio.
109-27.5-14 Soch controL
109-27.524-1 General.
103-27.50,4-2 Construction inventories.
103-,7.5903 Guide levels for construction

inventone3.
103-27.5033 Sub-stores.
10-275,37 Shop, bench. cupboard or site

sloc-k
109-27.003 Sto.,as catasg3.
103-27.5009 Phvsical inventorie-
103-27.5003-1 Procedures.
103-27ZS%9--2 Inventory adjustments.
10-27.5010 Control of drug substances and

potable alcohol.
103-27.5911 Containers returnable to

vendors.
109-27.5912 Identification marking of metals

and metal products.
103-27.5012-1 General.
103-27.5012-2 Exception.
109-27.5012-3 Federal standards applicabLe

to marling.
Subpart 103-27.51-Management of
Equipment Held for Future Projects
103-27.5100 Scope of subpart.
109-27.5101 Definition.
103-27.5102 Objective.
103-27.5103 Records.
103-27.5104 Storage.
103-27.5103 Justification and review

procedures.
163-27.5106 Field or-ganization revier.
103-27.5107 Utilization.

Subpart 10-27.52-Manngement of Spare
Equipment
109-275200 Scope of subpart.
103-27-5201 Defmition.
103-27.5232 Exclusions.
163-27-520 Management policy.
Subpart 109-27.53-Management of'
Precious Metals
109-27-52', Scope of subpart.
103-27,5301 DeFinition.
103-27.5302 Policy.
103-27.5303 Precious metals control officer.
10--27.5304 Practices and procedures.
103-27.53I-1 Acquisitions.
10--27-5X-2 D0-gnation of custodians.
103-27.50--3 Physical protection and

storae.
103m-27.5304-4 Perpetual inventory records.
163-27.5304-5 Phy ical inventone.
103-27.5304-6 Stock issue.
103-27.5304-7 Control by using

organization.
103-27.5303 Managementreviews and

audits.
103-27.5305 Precious metals pooL
103-2753,-1 Purpose and operation.
109-27.5310 -2 VWithdrawals.
103-27.5352-3 Returns.
10f-27-C5t4 Withdrawals/returns

forecasts.
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Sec.
109-27.5300-5 Assistance.
109-27.5307 Recovery of silver from used

hypo solution and scrap film.
Authority: Sec. 644, Pub. L 95-91, 91 Stat

599 (42 U.S.C. 7254].
105-27.000 Scope of part.

This part implements and
supplements FPMR Part 101-27
Inventory Management, but excludes
atomic weapons or byproducts and
source or special nuclear materials as
defined in the Atomic Energy Act of
1954, as amended, enriched uramum in
stockpile storage, and petroleum m the
Stratcgic Petroleum Reserve and the
Naval Petroleum Reserves.
109-27.001-50 Definitions.

As used in this part the following
definitions apply:

(a) "Construction inventories" are
supplies, materials and parts held for
exclusive use on construction projects.

(b) "Economic order quality (EOQ)"
means the size of the order which
produces a level at which the combined
costs of procuring and carrying
inventory are at a minimum.

(c) "Expensed inventories" are items
for which the cost is charged to
operations and are not under financial
control.

(d) "Inventories" are stocks of stores,
construction, special reactor and other
special materials, supplies and parts
used in support of DOE programs.

le) "Inventory level," usually
expressed in the number of months
supply on hand based on anticipated
usage, is the amount of supplies
authorized to be on hand and due-in less
any amount due-out.

(f) "Inventory management" means
the effective use of methods, procedures
and techniques for recording, analyzing,
and adjusting inventories in accordance
with established policy. The following
related functions are included:

(1) Providing adequate protection
against misuse, theft, and
misappropriation.

(2) Providing accurate analyses of
quantities to determine requirements so
that only minimal obsolescence losses
will be encountered, while ensuring
adequate inventory levels to meet
program schedules.

(3) Providing adequate and accessible
storage facilities and services based
upon analyses of program requirements
so that a minimum and economical
amount of time is required to service the
program.

(g) "Other special materials" include
precious metals and other rare materials
having a very high monetary value in
relation to volume or weight, special
barrier materials, and any others that

have been specifically approved by the
DOE Controller.

(h) "Physical inventory" means the
process of counting the quantities of
items on hand and reconciling quantities
counted with the quantities shown on
control records.

(i) "Quantity control" means the
management of inventories through
control of levels, determination of
requirements, and replenishment of
stock.

0) "Safety stock" is that portion of
inventories under stock control carried
for protection against stock depletion
due to an increase in demand or when
lead time is greater than anticipated.

(k) "Shop, bench, cupboard or site
stock" is a collection or store of
materials located at or near the point of
use.

(1) "Special reactor materials" include
special materials approved for research
and for use in reactors but not generally
available through'the usual channels in
sufficient quantity because of limited
commercial production applications.

(in] "Standardization" is the reduction
of stores inventories to the least
practicable variety of sizes, shapes and
materials compatible with program
needs.

(n) "Stock record" is a device for
collecting, storing, and providing
historical data on recurrng transactions
for each line item of inventory. The
stock record of a line item may be a
visible register of transactions recorded
by hand or by machine for that item, or
it may be the input, output, stored data,
or the corresponding print-out of such
data representing transactions on the
item in an electronic data processing
system.

(o) "Stores catalog" means a listing of
stock items for use in requisitioning
supplies and materials.

(p) "Sub-store" is a geographically
removed part of'the main store's
operation conducted as a subordinate
element of it and subject to the same
management-policies and inventory
controls.

Subpart 109-27.1-Stock

Replenishment

109-27.102-2 Guidelines
Procedures and practices shall

provide for replenishment of stock items
having recurring demands to minimize
costs involved. When considered more
suitable, contractors may use other
generally accepted approaches to EOQ.

Subpart 109-27.2-Management of
Shelf-Life Materials

109-27.202 Applicability.
Procedures and practices shall

provide for managing shelf-life materials
to minimize loss and ensure maximum
use prior to deterioration. When
considered more suitable, contractors
may use other generally accepted
approaches to the management of shelf-
life items.

Subpart 109-27.3-Maximizing Use of
Inventories

109-27.302 Applicability.
Procedures and practices shall

provide for maximizing use of
inventories. When considered more
suitable, contractors may use other
generally accepted approaches to
maximizing use of inventories.

Subpart 109-27.4-Elimination of
Items From Inventory

§ 109-27.402 Applicability.
Procedures and practices shall

provide for eliminating from inventory
items that can be obtained more
economically from readily available
sources on a timely basis. When
considered more suitable, contractors
may use other generally accepted
approaches to determine which Items
should be retained In inventory.

Subpart 109-27.50-nventory
Management Policies, Procedures, and
Guidelines

§ 109-27.5001 Scope of subpart.
This subpart supplements FPMR Part

101-27 by providing additional policies,
principles and guidelines for the
economical and efficient management of
inventories in support of DOE programs.

§ 109-27.5002 Objectives.
Necessary Inventories shall be

established and maintained at
reasonable levels, consistent with

-program requirements. They shall be
managed and controlled in the most
practicable and economical manner
consistent with program needs,
applicable laws and regulations and tho
following objectives:

(a) Provide materials and supplies as
needed to meet DOE requirements.

(b) Maintain reasonable inventory
levels.

(c] Provide adequate safeguards for
protection.

(d) Maintain adequate quantity
controls for effective management ov
all inventories, including those not
under financial controls.
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(e) Assure maximum efficient
utilization and avoid waste.

(f) Maintain an economical operation.
(g) Standardize inventories to the

greatest extent practicable.

§ 109-27.5103 StoresInventory turnover
ratio.

Comparison of investment in stores
inventories to annual issues shall be
made -to assure that nimum
inventories are maintained for the
support of programs. This comparison
may be expressed either as a turnover
ratio (issues divided by dollar value of
inventory) or in the average number of
month's supply on hand. Turnover or
number of month's supply is calculated
only on "current-use" inventory.
Performance goals, i.e., a six months
investment or a turnover ratio of 2.0,
shall be established for each stores
using activity. However, it is recognized
that extenuating operating
circumstances may preclude the
achievement of such objectives.

§ 109-27.5004 Stock control.

§ 109-27.5004-1 General.

Stock control shall be maintained on
the basis of stock record accounts of
inventories on hand, on order, received.
issued, and disposed of, and supported
by proper documents in evidence of
these transactions. Stock record
accounts shall be available for review
and inspection.

§ 109-27.5004-2 Construction inventores.

Stock control from construction
inventories shall be maintained by the
regular checking of individual items to
assure that the quantities ordered plus
amounts on hand do not exceed current
job requirements. To test the
effectiveness of such checks, they
should be supplemented with DOE
reviews of inventory items on a
selective basis at approximately the 25
percent, 50 percent. and 75 percent
construction completion stages.
Undelivered portions of purchase
orders, which these checks and reviews
indicate are not needed to complete the
project, should be canceled.

§ 109-27.5005 Gulde levels for
construction inventories.

To ensure that inventories maintained
for construction programs and activities
are reasonable, the following standards
are established as guides (variations
may be used where it is established by
field organizations that they will more
effectively or economically assure that
inventory levels are held to the amount
required to complete the construction
project):

(a) Ordinary construction materials
and supplies readily available from
commercial sources, and not available
as Government excess, permit phasing
of deliveries and cancellation of
undelivered quantities that may prove
excess to project requirements. The
onhand inventory of such materials
generally should not exceed a three or
four months supply at the anticipated
usage rates.

(b) Ordinary construction materials
and supplies readily obtainable from
Government excess should be acquired
only in the amounts estimated to
complete the construction project.

(c) Items obtainable only by special
manufacture or fabrication should be
limited to the estimates of requirements
to complete the project as determined
from project plans and specificationn,
except as outlined in (d) below.

(d) Inventory levels in excess of
estimates to complete the project should
be confined to items so unusual in
character or umque to the DOE project
that they are obtainable only by special
manufacture and will be required for
maintenance purposes or for operation
of the completed plant.

§ 109-27.5096 Sub-stores.
(a) Sub-stores shall be established

when necessary to expedite delivery of
materials and supplies to the users,
serve emergencies, provide economy in
transportation, reduce shop and site
stocks, and enable stores personnel to
provide assistance in obtaining
materials and supplies as needed.

(b) Items stored for issue In the sub-
stores shall be treated as inventory
items for control and reporting purposes.
Stock records shall be integrated with
central stock records so that the total
amount on hand of any item at all
locations is knor.

§ 101-27.5007 Shop, bench, cupboard or
site stock.

(a) Shop, bench, cupboard or site
stocks are an accumulation ofsmall
inventories of fast-moving materials at
the point of usc. Normally. theza
inventories ar- expensed. Howcvcr,
when stocks of ouch ivcntones are not
consumed or do not turn over in a
reasonable period of time, wuch
normally should not exceed S0 days.
these items should be subject to the
required physical controls and recorded
in the proper inventory account.

(b) Care shall be exercised to prevent
excessive accumulation of inventories at
such points. As a control measure.
requisitions should be screened against
issue data as reflected in stock records
at the supply point Also, work orders,
retirement notices, minor construction

projects, maintenance programs, and
research and experimental projects,
mvolvn removal and dismantling
should be revieved and scre=nd to
prevent excessive inventories at point of
use. However. the most effective control
at point of use may be effected by
administrative action through visual
examination of quantities on hand. and
cloe super isory control and training of
persons who requisition materials and
.uppliez.

§ 103-27X(303 Stores catzlogs.

A suitable stores catalog for customer
use in requisitioning stores items shall
be established for each stores operation.
Exceptions to this requirement are
authorized vhcre establishment of a
catale is unpracticable or
uneconomical because of small total
value or number of items involved, or
temporary need for the facility.
Revisions to the catalog should be made
at reasonable intervals.

§ 109-275009 Phys~cal Inventori.

§ 103-27.5033-1 Procedures.

The folloving procedures shall be
establis-hed for taking physical
inventory of stocks subjected to quantity
controls as well as those under financial
control:

(a) Completion of a physical inventory
not less frequently than every twelve
months.

(b) Reconciliation of inventory
quantities with the stock records.

(c) Preparation of a report of the
physical inventory results.

§ 103-27.5009--2 Inventory adjustments.

(a) Discrepancies behveen phymcal
inventories and stock records shall be
adjusted and the supporting adjustment
records shall be reviewed and approved
by a responsible official at least one
supervisory echelon above the
supervisor in charge of the varehouse or
storage facility. Items on an adjustment
report which are not vithin reasonable
tolerances for particular items shall be
thoroughly investigated before approval.

(b) Such inventory adjustment reports,
when properly approved, support
adjustments to the stock records and
debits and credits to the financial
inventory accounts. Adjustment reports
shall be retained on file for inspection
and review.
§ 100-27.5010 Control cof drug substance-s
cnd potab!e alcohol.

(a) The term "controlled substance"
means any drug or substance which has
been assioned a "Bureau of Controlled
Substance Code Numbar" pursuant to 21
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CFR Part 1308-Schedule of Controlled
Substances.

(b) Effective procedures and practices
shall provide for the management and
physical security of controlled
substances and potable alcohol from
receipt to the point of use. Such
procedures shall, as a minimum, provide
for safeguarding, proper use, adequate
records, and compliance with applicable
laws and regulations. Controls and
records of potable alcohol shall be
maintained on quantities of one quart
and above.

(c) Effective procedures and practices
shall provide for the management and
physical security of hypodermic needles
to prevent illegal use. Controls shall
include supervisory approval for issue,
storage in lock6d repositories, and the
rendering of the needles useless upon
disposal.

§ 109-27.5011 Containers returnable to
vendors.

Containers furnished by vendors shall
be administratively and physically
controlled before and after issuance.
Prompt action shall be taken to return
such containers to vendors for credit
after they have served their intended
use.

§ 109-27.5012 Identification marking of
metals and metal products.

§ 109-27.5012-1 General.
Metals and metal products shall be

identification marked m accordance
with applicable Federal standards. This
requirement applies to direct charges as
well as to items procured for store, shop
or floor stock, or for use on construction
projects. Additional markings not
covered by the Federal standards should
be used to show special properties,
corrosion data or test data as required.
The preferred process is for the marking
to be done in the manufacturing process,
but it may be applied by jobbers or
other vendors when circumstances
warrant.

§ 109-27.5012-2 Exception.
Exception to the marking requirement

may be made when-
(a) It is necessary to procure small

quantities from suppliers not equipped
to do the marking;

(b) It would delay delivery of
emergency orders; or

(c) Procurement is from DOE or other
Federal agency excess.

§ 109-27.5012-3 Federal standards
applicable to marking.

The Federal standards listed below
can be obtained from the General
Services Administration, Federal Supply
Service (3 FRI), Washington, D.C. 20407

(a) Federal Standard 102A(2)
"Identification Marking of Nickel and
Nickel Base Alloys."

(b) Federal Standard 183B
"Continuous Identification Marking of
Iron and Steel Products."

(c) Federal Standard 184A
"Identification Marking of Aluminum,
Magnesium and Titanium."

(d) Federal Standard 185 "Continuous
Marking of Copper and Copper Base
Alloy Mill Products."

Subpart 109-27.51-Management of
Equipment Held for Future Projects

§ 109-27.5100 Scope of subpart
This subpart provides policies,

principles and guidelines to be used in
the management of equipment held for
future projects.

§ 109-27.5101 Definition.

"Equipment held for future projects
(EHFFP)" is equipment that is being
retained, based on approved
justifications, for a known future use, or
for a potential use in planned projects.
This classification excludes spare
equipment retained as backup for
equipment m service or equipment
placed m equipment pools (classified as
"In Service"), spare and other
equipment constituting a part of the
facilities m standby (classified as
"Standby"), excess equipment, and
equipment classified as "Plant and
Equipment Changes in Progress"

§ 109-27.5102 Objective.
The objective of the "equipment held

for future projects" program is to enable
DOE offices and contractors to retain
equipment not in use m current
programs but which has a known or
potential use in future DOE programs,
while providing visibility on the types
and amounts of equipment so retained
through review and reporting
procedures. It is intended that
equipment be retained which is
economically justifiable for retention,
considering costs of replacement,
storage, obsolescence, deterioration, or
future availability, that it be made
available for use by others, and that
equipment no longer needed be
promptly excessed.

§ 109-27.5103 Records.

Records of all EHFFP shall be
maintained by the holding organization.
Included shall be a listing of items with
original date of classification as EHFFP
initial justifications for retaining EHFFP
rejustifications for retention, and
documentation of reviews made by
higher levels of management.

§ 109-27.5104 Storage.

EHFFP should be stored in warehouse
space designated for that purpose.
When such space cannot be made
available, such equipment may be
stored in storage yards or other areas
with due consideration to the type of
property and protection required.

§ 109-27.5105 Justification and review
procedures.

Procedures shall provide for the
following:

(a) The original decision to classify
and retain equipment as EHFFP shall be
justified in writing, providing sufficient
detail to support the need for retention
of the equipment. This justification will
cite the project for which retained, the
potential use to be made of the
equipment, or other reasons for
retention.

(b) The validity of initial classification
of equipment held for future projects
shall be reviewed at a level of
management one echelon above that of
the individual making the initial
determination.

(c) Retention of EHFFP must be
rejustified annually to ensure that
original justifications remain valid,
These rejustifications will be supported
with sufficient detail to support
retention.

(d) Annual rejustifications for
retention of EHFFP for longer than one
year shall be reviewed at a level of
management at least two levels above
that of the individual making the
determination to retain the equipment as
held for future projects, EHFFP retained
for periods longer than three years
should be approved by the head of the
DOE fkeld office or his designee.

§ 109-27.5103 Field organization review.
Heads of field offices and contracting

officers shall conduct periodic reviews
to ensure the validity of justifications for
retaining EHFFP These reviews should
include onsite surveys of a
representative sample of equipment in
this classification.

§ 109-27.5107 Utilization.

It is DOE policy that, where
practicable and consistent with program
needs, EHFFP be considered as a source
of supply to avoid or postpone
acquisition. Procedures shall be
established to provide for-

(a) Distribution within the holding
organization of lists of EHFFP to
acquisition offices (or some other
central screening office) and potential
users for screening against requirements
prior to acquisition: and
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(b) Exchange of lists of EHFFP which
can be made available for loan between
organizations involved in the same or
similar programs.

Subpart 109-27.52-.Ianagemant of

Spare Equipment

§ 109-27.5200 Scope of subparL
This subpart provides policy guidance

to be used in the management of spare
equipment.

§ 109-27.5201 Definition.
"Spare equipment" is equipment held

as replacement spares for equipment m
current use in DOE programs.

§ 109-27.5202 Exclusions.
The following categories of equipment

will not be considered spare equipment
(a) Equipment installed for emergency

backup, e.g., an emergency power
facility, or an electric motor or a pump,
any ofhvluch is in place and electrically
connected.

(b) Equipment-like items properly
classified as stores inventory.

§ 109-27.5203 Mtanagement policy.
(a) Procedures shall require records of

spare equipment and purpose for
retention, cross-referenced to location in
facility and engineering drawing
number.

(b) Reviews shall be made based on
technical evaluations of the continued
need for the equipment. Frequency of
review should be biennial. In addition,
individual item levels shall be reviewed
when spare equipment is installed for
use, the basic equipment is removed
from service, or the process supported is
changed.

(c) Procedures shall be established to
provide that unneeded spare equipment
be identified and reported in excess.
Subpart 109-27.53-Management of

Precious MutaL-

§ 109-27.5300 Scope ofsubprt.
This-ubpart provides policies,

principles, and guidelines to be used in
the management of DOE-owned
precious metals by DOE organizations
and contractors.

§ 109-27.5301 Definition.
"Precious metals" means uncommon

and highly valuable metals
characterized by their superior
resistance to corrosion and oxidation.
Included are gold, silver, and the
platinum group metals-platinum,
palladium, rhodium, indium, ruthenium
and osmium.

§ 109-27.5302 Policy.
DOE organizations and contractors

shall establish effective procedures and

practices for the administrative and
physical control of precious metals in
accordance with the provisions of this
subpart.

§ 109-27.5303 Precious motela control
officer.

Each DOE organization and
contractor holding precious metals shall
designate a responsible individual as
Precious Metals Control Officer. This
individual shall be the organization's
primary point of contact concerning
precious metals control and
management, and shall be responsible
for the followim':

(a) Assuring that the organization's
precious metals activities are conducted
in accordance with the requirements of
this subpart and Chapter IV of the DOE
Accounting Practices and Procedures
Handbook

(b) Maintenance of an accurate list of
the names of precious metals
custodians.

(c) Providing instructions and training
to precious metals custodians and/or
users as necessary to assure compliance
with regulatory responsibilities.

(d) Insuring that physical inventories
are performed as required by, and in
accordance with, these regulations.

(e) Witnessing physical inventories.
(fQ Performance of periodic

unannounced inspections of custodian's
precious metals inventory and records.

(g) Conduct of an annual review of
precious metals holdings to dEternune
excess quantities.

(h) Preparation and subussion of the
annual forecast of anticipated
withdrawals from, and returns to, the
DOE precious metals pool.

(i) Conduct of a program for the
recovery of silver from used hypo
solution and scrap film in accordance
with FPMR §§ I01-42.3 and 109-42.3.

{) Preparation and submission of the
annual report on recovery of silver from
used hypo solution and scrap film as
required by § 103-62.201-1.

(k) Developing and issuing current
authorization lists of persons authored
by management to withdraw precious
metals for stockrooms.

§ 109-27.5304 Practices and procedures.

§ 109-27.5304-1 AcquIsitions.
DOE oiganizations and contractors

shall contact the DOE Precious Metals
Pool Manager to determine the
availability of precious metals prior to
acquisition on the open market.

§ 109-27.5304-2 Designation of
custodians.

Responsible individuals shall be
designated as precious metals
custodians. Custodians shall be

responsible for proper control and
safeguarding of the precious metals
when issued for use.

§ 103-27.5304-3 Phys!cal protection and
,tora3a.

Precious metals shall be afforded
e.%c2ptional physical protection from
time of receipt until disposition. Precious
metals not in use shall be stored in a
noncombustible combination locked
repository rith access limited to the
custodian and an alternate. When there
is a chanze in custodian or alternate
havng access to the repository, the
combination shall be changed
linmediatelv.

§ 109-27.5304-4 Perpetual Inventory
records.

Perpetual inventory records shall be
maintained as specified in Chapter V of
the DOE Accounting Practices and
Procedures Handbook

§ 1C3-27.5394-5 Phys!l LjcntorfeS.
(a) Physical inventories shall be

conducted semiannually by custodians.
and vitnessed by the Precious Metals
Control Officer or his designee.

(b) Precious metals not in use shall be
inspected and weighed on calibrated
scales. The inventoried weight and form
shall be recorded on the physical
inventory sheets by class of metaL
Metals in use in an experimental
process, or which are contaminated and
therefore cannot be weighed, shall be
listed on the physical inventory sheet as
observed and/or not observed as
applicable.

(c) Any obviously idle or damaged
metals should be recorded during the
physical inventory. Justification for
further retention of idle materials shall
be required from the custodian or
dLpozed of in accordance vrith
established procedures.

(d) The dollar value of physical
inventory results shall be reconciled
with the financial records. All
adjustments shall be supported by
appropriate adjustment reports, and
approved by a responsible official.

§ 109-27.5304-6 Stock Issue
Metals in stock are metals he!d in a

central location and later issued to
individuals when authorized requests
are received. The followirng control
procedures shall be followed for such
metals:

(a) Stocks shall be held to a mnimum
consistent vith effective and
economical support to programs.

(b) The name and organization
number of each individual authorized to
withdraw precious metals, and the type
and kind of metal, shall be prominently
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maintained in the stockroom. This
authorization shall be issued by the
Precious Metals Control Officer or his
designee and updated semiannually.
Issue of metals will be made only to
authorized persons.

(c) Accurate records of all movements
(receipts, issues, returns, and disposals)
shall be developed by, and maintained
in, the stockroom.

(d) Receipts for metal issues and
returns to stock shall be provided to
users. Such receipts, signed by the
authorized requesting individual and the
stockroom clerk, shall list the requesting
organization, type and form of metal,
quantity, anddate of transaction.

§ 109-27.5304-7 Control by using
organization.

(a) After receipt, the using
organization shall provide the necessary
controls for the precious metal.
Materials shall be stored m a locked
repository at all times except for small
quantities at the actual point of use.

(b) Each using organization shall
maintain a log showing the individual
user, type and form of metal, and the
time, place, and purpose of each use.
The log shall be kept in a locked
repository when not m use.

(c) The logs and secured locked
storage facilities are subject to review
by the Precious Metals Control Officer
and other audit or review staffs as
required.

(d) Cognizant Department Managers
are responsible for assuring that
minimum quantities of precious metals
are withdrawn consistent with work
requirements and that quantities excess
to requirements are promptly returned to
the stockroom.

(e) Employee termination and transfer
procedures shall include clearance for
precious metals possession.

§ 109-27.5305 M,7anagement reviews and
audits.

(a) Unannounced inspections of
custodian's precious metals inventory
and records may be conducted between
scheduled inventories.

(b) DOE organizations and contractors
holding precious metals shall annually
review the quantity of precious metals
on hand to determine if this quantity is
in excess of programmatic requirements.
Precious metals which are not needed
for current or foreseeable requirements
shall be promptly reported to the DOE
Precious Metals Pool. The results of this
annual review are to be documented
and entered into the precious metals
inventory records.

§ 109-27.5306 Precious metals pool

§ 109-27.5306-1 Purpose and operation.
The purpose of the precious metals

pool is to recycle DOE-owned precious
metals within the Department at the
minimum cost to participants. The pool
is operated by a private firm under a
contract with the Oak Ridge Operations
Office. Current information regarding
the contractor's name, address, and
telephone number and processing
charges can be obtained by request
through the Chief, Property Management
Branch, Oak Ridge Operations Office.

§ 109-27.5306-2 Withdrawals.
Pure metal, parts, fabricated products,

catalysts, or solutions, are generally
available and the DOE pool contractor
can provide assistance in supplying such
requirements. Metals can be shipped to
any facility to fulfill fabrication
requirements.

§ 109-27.5306-3 Returns.
The pool is entirely dependent on

metal returns; therefore, metal
inventories shouldbe maintained on an
as-needed basis, and any excess metals
should be returned to the pool for
recycling. With the exception of silver,
this includes precious metals in any
form, including shapes, scrap, or
radioactively contaminated. Only high
grade nonradioactively contaminated
silver should be included. Procedures
have been developed by the precious
metals pool contractor for metal returns,
including storing, packaging, shipping,
and security.

§ 109-27.5308-4 Withdrawals/returns
forecasts.

The precious metals pool contractor
will request annually from each DOE
field organization its long-range forecast
of anticipated withdrawals from the
pool and returns to the pool.

§ 109-27.5303-5 Assistance.
DOE orgamzations or contractors may

obtain specific information relative to
the operation of the precious metals
pool by contacting the Oak Ridge
Operations Office as indicated in § 109-
27.5306-1.

§ 109-27.5307 Recovery of silver from
used hype solution and scrap film.

The requirements for the recovery of
silver from used hypo solution and scrap
film are contained in § 109-42.302.

PART 109-28-STORAGE AND
DISTRIBUTION

Sec.
109-28.000 Scope of part.
109-28.001--50 Policy.
109-28.001-51 Storage guidelines.

Subpart 109-28.3--Self Sorvico Stores
Sec.
109-28.308-3 limitations on use,
109-28.308-6 Safeguards.

Authority: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

§ 109-20.000 Scope of part.
This part implements and

supplements FPMR Part 101-28, Storage
and Distribution.
§ 109-28.001-50 Policy.

Storage and warehouse services shall
be-

(a) Established for the receipt, storage,
issue, safekeeping and protection of
Government-owned property when
advantageous to the Government-

(b) Provided in the most economical
and efficient manner through the use of
Government-owned facilities, and where
necessary available commercial
facilities, consistent with progranL
requirements; and

(c) Operated in accordance with
generally accepted industrial
management practices and principles.

§ 109-28.001-51 Storago guidelines.
(a] Adequate storage facilities shall be

provided to ensure the proper
safeguarding of all Government
property.

(1) Indoor storage areas should be
arranged to obtain proper stock
protection and maximum utilztilon of
space within established floor load
capacities.

(2) Storage yards for Items not
requiring covered protection shall be
protected by locked fenced enclosures
to the extent necessary to protect the
Government's interest.

(3) Storage areas shall be prominently
posted to clearly indicate that the
property stored therein Is U.S.
Government property. Entrance to such
areas should be restricted to authorized
personnel only.

(b) The following general storage
principles shall be observed in the
planning for the storage of Government
personal property:

(1) Efficient storage demands the
maximum utilization of space with a
m mum amount of labor. Where
practicable, labor should be conserved
by use of modern materials handling
equipment and storagq aids which
permit stacking by unit loads rather than
by individual container units.

(2) Fast-moving items should be stored
in convenient locations from which they
can be issued with minimum handling.
Stocks of individual items or classes of
items should be segregated to facilitate
handling, issuing, and inventnrying.
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(3) Property should be stored
according to the kind of protection
required. All items must be protected
from fire and theft. Certain items require
protection from dampness, heat,
freezing, or extreme temperature
changes. Others must be stored away
from light and odors, protected from
vermin infestation, or, because of their
hazardous characteristics, stored
separate from other stocks. These
factors, as well as maximum protection
of property against all causes of
deterioration or destruction, must be
considered in selecting proper storage
locations.

(4) Orderly arrangement is essential to
efficient operation of storehouses. All
items should be so arranged that
nomenclature and quantity may be
readily determined.

(5] Stock rotation is based on the
.general storage principle of "first in, first
out." Many items, such as perishables,
food stuffs, medicines, paints, and
chemicals, are subject to deterioration
or infestation which require that the
older stock be issued first.

Subpart 109-28.3-Self Service Stores

§ 109-28.308-3 Limitations on ure.
The Director of Administration and

heads of field offices for their respective
organzations shall establish internal
controls for the use of GSA shopping
plates in accordance with FPMR § 101-
28.308-3.

§ 109-28.308-6 Safeguards.
The Director of Administration and

heads of field offices for their respective
organzations shall establish internal
controls for safeguarding of GSA
shopping plates in accordance with
FPMR § 101-28.308-6.

PART 109-29--FEDERAL
SPECIFICATIONS AND STANDARDS
Sec.
109-29.00 Scope of part

Subpart 109-29.1--General
109-29.103 Availability of Federal

standardization documents.
Authority: Sec. 644, Pub. L 95-91. 91 Stat.

599 (42 U.S.C. 7254)

§ 109-29.000 Scope of part.
This part implements and

supplements FPMR Part 101-29, Federal
Specifications and Standards.

Subpart 109-29.1--General

§ 109-29.103 Availability of Federal
standardization documents

The Index of Federal Specifications
and Standards may be obtained from
the Superintendent of Documents, U.S.

Government Printing Office,
Washington, DC 20402. Copies of
Federal Specifications and Standards
may be obtained as provided in the
Index.

PART 109-30-FEDERAL CATALOG
SYSTEM

Sc.
109-30.000 Scope of part.
109-30.000-50 Applicability.

Subpart 109-30.5--Maintenance of the
Federal Catalog System -
109-30.503 Maintenance actions required.

Authority. Sec. 644. Pub. L 95-91. 91 Slat.
599 (42 U.S.C. 72Z4).

§ 109-30.000 Scope of part.
This part supplements FPMR Part 101-

30, Federal Catalog System.

§ 109-30.000-50 Applicability.
The provisions in FPMR Part 101-30

and this part do not apply to
contractors.

Subpart 109-30.5-Mailntenance of the
Federal Catalog System

§ 109-30.503 Maintenance actions
required.

(b) Standard Form 1303 shall be sent
directly to GSA for processing. Inquiries
concerning policy should be directed to
the Property and Equipment
Management Division (MA-422).
SUBCHAPTER F-ADP AND
TELECOMMUNICATIONS

PART 109-36--ADP M'ANAGEMENT

Sec.
109-36.000 Scope of part.

Subpart 109-36.3-Rutilzation of
Automatic Data ProcessIng Equipmcnt and
Supplies
109-36.300-50 Scope of cubpart.
109-36.302-50 Reassignment of ADPE

within DOE.
109-36.303-1 Designation of agency ADPE

point of contact.
109-26.303-3-.0 Reporting excess or

exchange/sale ADPE withm DOE.
109-36.304 Availability list.
109-36.305 Requests for transfer of e.-cezs

ADPE or exchange/sale ADPF_.

Subpart 109-36.47-Reports
109-36.4700 Scope of rubparL
109-36.4702 Reporting excess or exchang/

sale ADPE.
Authority: Sec. 64, Pub. L 95-91. 91 Stat.

599 (42 U.S.C. 7254).

§ 109-36.000 Scope of part.
This part unplements and

supplements FPMR Part 101-36 as it
relates to utilization and disposal of
excess automatic data processing
equipment (ADPE).

Subpart 109-36.3-Reutilizatlon of
Automatic Data Processing Equipment
and Supplies

§ 10-36.300-50 Scope of subpart.
This subpart implements and

supplements FPMR Part 101-36.3.
Policies and'krocedures relating to
acquisition, reassignment, or retention
of excess ADPE are contained in
policies and procedures established by
the Office of the Director of
Admiustration.

§ 103-38.302-50 Rea.signment of ADPE
within DOE.

(a) Transfers within DOE of excess
ADPE having a current market price
equal to or greater than that specified
for major items as defined in the DOE
Program Budget Structure are made
pursuant to the requirement for
proposals submitted in accordance with
instructions from the Office of the
Director of Administration.

(b) Transfers within DOE of excess
ADPE with a current market price of
less than that specified for major items
shall be approved by the head of the
field office and the head of the
Headquarters organization hav ng ADPE
responsibility for the equipment.
However, when more than one request
is received, the field office head shall
notify the requestors that acquisition
proposals prepared in accordance vith
instructions from the Office of the
Director of Administration shall be
fonvarded to the field organization for
review. After receipt of all proposals,
the field office head shall-

(1) Approve the request for transfer
which is judged to be in the best interest
of DOE; or

(2] Where this judgment cannot be
made locally, forward the proposals to
the Director of Administration for action
in a manner similar to proposals for
cqwpment having a current market price
equal to or greater than that specified
for major items.

§ 109-36.307-1 Ds~ignaton of agn-c
ADPE po!nt of contact.

The Director of Administration shall
designate the DOE point of contact to
carry out the responsibilities contained
in FPM ,R § 101-36.303-1.

§ 109-36.303-3-50 Reporting excess or
exchngolsa !e ADP. within DOE.

(a) All ADPE. either Government-
ovwned or-leased, ,hich is no longer
needed or is scheduled for replacement,
shall be made available for utilization
within DOE as soon as plans for the
release of such equipment are lmown.

(b)(1) Government-owned ADPE shall
be reported for utilization screening
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within DOE on Standard Form (SF) 120,
Report of Excess Personal Property. The
SF 120 shall contain the information
required in FPMR 101-36.4702 and, for
internal screening purposes, a release
date (date of availability). If the release
date is not firm, a tentative release date
should be given, which would be subject
to change until the actual release date is
established.

(2) The SF 120 shall be submitted to
the Property and Equipment
Management Division (MA-422) for -
inclusion in the Reportable Excess
Automated Property System (REAPS) in
accordance with § 109-43.311-1-50.

(3) ADPE shall not be reported to GSA
as excess until this screening has been
accomplished and it has been
established that there are no DOE
claimants. Concurrent screening within
DOE and GSA is not authorized. A
minimum of 45 days should be allowed
for screening ADPE prior to reporting it
to GSA. In those instances where the
release date can be determined
sufficiently in advance, additional
screening time should be allowed to
permit maximum time forprocessing of
requests to acquire excess ADPE.

(c) The procedures prescribed in
§ 109-36.303-3-50(b) shall be followed
for leased ADPE. However, when time
does not permit sequential DOE and
GSA circularization, excess leased
ADPE may be circularized concurrently
in DOE and GSA to assure earned
credits are not lost to the Government.
The SF 120 should clearly indicate
concurrent screening by DOE and GSA.
Where time does not permit assurance
that earned credits are not lost to the
Government, announcement of
availability of excess leased ADPE may
be circularized within DOE by teletype
(TWX). The TWX should be sent to all
DOE field offices with a request to
further distribute to applicable
contractors, and copies should be sent
to the Office of ADP Management (MA-
24) and to the Property and Equipment
Management Division (MA-422) at
Headquarters.
§ 109-36.304 Availability list.

The Director of Administration shall
develop and maintain distribution
patterns for availability lists of excess
and exchange/sale ADPE as
contemplated in FPMR § 101-36.304.
§ 109-36.306 Requests for transfer of
excess ADPE or exchange/sale ADPE.

The Director of Administration, heads
of field offices, the Administrator,
Energy Information Administration and
contracting officers are authorized to
sign Standard Form (SF) 122, Transfer
Order Excess Personal Property, after

appropriate approvals, involving
requests for transfer of excess or
exchange/sale ADPE, as required by
FPMR § 101-36.306(a).

Subpart 109-36.47-Reports

§ 109-36.4700 Scope of subpart.
This subpart implements and

supplements FPMR Subpart 101-36.47 as
it relates to reporting excess or
exchange/sale ADPE to GSA.

§ 109-36.4702 Reporting excess or
exchange/sale ADPE.

Excess Government-owned or-leased
ADPE and exchange/sale ADPE shall be
reported to GSA on Standard Form (SF)
120, Report of Excess Personal Property,
in accordance with the requirements of
FPMR § 101-36.4702. No provision is
made in FPMR § 101-36.4702 for the use
of a TWX as a substitute for the SF 120
in reporting excess ADPE to GSA. When
a TWX is used to report excess leased
ADPE to GSA\it shall be followed up
wit an SF 120 to GSA, providing
appropriate cross-reference information.
SUBCHAPTER G-TRANSPORTATION AND
MOTOR VEHICLES

PART 109-38-MOTOR EQUIPMENT
MANAGEMENT

Sec.
109-38.000 Scope of part.
109-38.000-50 Policy.

Subpart 109-38.0-DefinItion of Terms
109-38.001 Definitions.

Subpart 109-38.1-Reportng Motor Vehicle
Data
109-38.100-1-50 Reporting DOE motor

vehicle data.
109-38.102-2-50 Reporting DOE domestic

and foreign vehicles.

Subpart 109-;8.2-Registratlon end
Inspection
109-38.202-50 Registration in foreign

countries.
109-38.202-51 Shipment to foreign countries.
Subpart 109-38.3-Official U.S. Government
Tags
109-38.30Z Records.
109-38.303 Procurement.
109-38.305-50 Security.
109-38.305-51 Lost or stolen license tags.
Subpart 109-38.4-Official Legend and
Agency Identification
109-38.404 Procurement of decalcomaniar.
109-38.404-50 Security of decals.
Subpart 109-38.6-Exemptions From Use of
Official U.S. Government Tags and Other
Identification
109-38.602. Unlimited exemptions.
109-38.602-50 Additional Department of

Energy exemptions.
109-38.605 Additional exemptions.

Sec.
109-38.608 Approval of tag requests for

exempted vehicles in the District of
Columbia.

109-38.607 Report of exempted motor
vehicles.

Subpart 109-3867-Transfor of Title to
Governmant-Owned Motor Vehicles
109-38.701 Methods of transfer.
109-38.701-50 Delegation of authority to

sign Standard Forms 97 and 07A.
Subpart 109-38.9-Motor Vehicle
Replacement Standards
109-38.900-50 Policy.
109-38.907 Fleets.
109-38.908 Exception.
109-38.908-50 Prompt disposal of replaced

passenger vehicles.

Subpart 109-38.10-Scheduled
Maintenance of Motor Vehicles
109-38.1003-50 DOE guidelines.

Subpart 109-38.12-Preparation and
Control of Standard Form 149, U.S.
Government National Credit Card
109-38.1200 General.
109-38.1201 Billing Code.
109-38.1202 Administrative control of credit

cards.
109-38.1202-50 Additional control of credit

cards.

Subpart 109-38.13-Energy Conservation In
Motor Vehicle .anagemont
109-38.1304 Mandatoryprovisions affecting

the acquisition and use of all motor
vehicles.

109-38.1304-50 Selection of type of motor
vehicles.

109-38.1305 Mandatory provisions affecting
the acquisition, use, and replacement of
passenger automobiles.

109-38.1306 Acquisition of fuol-efficient
passenger automobiles.

109-38.1306--50 Certification of fuel-efficient
passenger automobile acquisitions.

109-38.1307 Acquisition of fuel-efficient
light trucks.

109-38.1350 Conservation of motor vehicle
fuels.

Subpart 109-38.50-Utilization of Motor
Vehicles
109-38.5000 General.
109-38.5001 Utilization controls and

practices.
109-38.5002 Use objectives for motor

vehicles.
109-38.5003 Application of use goals.
Subpart 109-38.51-Acquisition of Motor
Vehicles
109-385100 General requirements.
109-38.5101 Authority required for

acquisition or hire of passenger motor
vehicles.

109-38.5102 Passenger motor vehicle
allocations.

109-38.5103 Acquisition.

Subpart 109-38.52-Alrcraft
109-38.5200 Scope of subpart.
109-38.5201 Definitions.
109-38.5202 General.
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Sec.
109-38.5203 Aircraft safety.
109-38.5204, Pilot responsibility and

authority.
109-38.5205 Authority required for the

acqusition, hire, or borrov,ing of aircraft.
109-38.5205-1 Statute.
109-38.5208 Aircraft authorization.
109-38.5207 Management responsibility.
109-38.5208 Registration and identification.
109-38.5209 Airworthiness.
109-38.5210 Maintenance.
109-38.5211 Operation.
109-38.5212 Records.
109-38.5213 Reports.

Subpart 109-38.53-Vatercraft
109-38.5300 Scope of subparL
109-38.5301 Definitions.
109-38.5302 General.
109-38.5303 Watercraft safety.
109-38.5304 Watercraft operations.
-109-38.5305 Watercraft identification and

numbers.
109-38.5305 Display of flags and seaL

Subpart 109-38.54-Official Use of Motor
Vehicles and Aircraft
109-38.5400 Scopd of subpart.
109-38.5401 Statutory requirement
109-38.5402 Policy.
109-38.5403 Official purposes.
109-38.5404 Approval of authorizations.
109-38.5405 Duration of authorizations.
109-38.5403 Use of a motor vehicle to drive

to residence at start of official travel.
109-38.5407 Use of Government-owned or

Government-furmshed motor vehicle in
travel status.

109-38.5408 Use of Government-owned or
leased bus systems.

109-38.5409 Use of Government motor
vehicles in emergencies.

109-38.5410 Use of motor vehicles by the
Postal Service.

109-38.5411 Instructions to motor vehcle
operators.

Authority. Sec. 644, Pub. L 95-91. 91 Stat.
599 (42 U.S.C. 7254J.

§109-38.000 Scope of part.
This part implements and

supplements FPMR Part 101-38
concerning the management of motor
equipment, vehicles, aircraft and
watercraft.
§109-38.000-50 Policy.

Necessary motor equipment, vehicles,
aircraft and watercraft shall be
provided, maintained and utilized m
support of DOE programs m the most
practical and economical manner
consistent with program requirements,
safety considerations, fuel economy and
applicable laws and regullations.

Subpart 109-38.0-Definition of Terms

§109-38.001 Definitions.
As used in this Part the following

definitions apply:
(a) "Motor equipment" means any

item of equipment which is self-
propelled or drawn by mechanical

power, including motor vehicles,
motorcycles and scooters, construction
and maintenance equipment, materials
handling equipment, aircraft and
watercraft.

(b) "Motor vehicle" means any
equipment, self-propelled or drawn by
mechanical power, designed to be
operated principally on the highways in
the transportation of property or
passengers. This includes both
motorcycles and motor scooters.

(c) A "replacement off-set" is an
authorization to one DOE field
organization to acquire a new passenger
motor vehicle to replace an old
passenger motor vehicle which has
become excess to another DOE field
organization. The transaction does not
require the physical transfer of the
excess vehicle, but is limited to a
documentary transfer.

(d) "Special purpose vehicles" have
limited but essential missions. They are
not generally used to carry passengers,
freight or other materials. Trucks with
permanently mounted equipment, (such
as fire trucks, special tank trucks,
wreckers and trucks with compressors
or generators in fixed mounting on the
body), may be classified as special
purpose trucks. Vehicles other than
sedans and station wagons which are to
be used only during a defined or
specified contingency, such as
evacuation or other similar emergency.
may also be classified as special
purpose vehicles. For reporting purposes
within DOE, motorcycles and motor
scooters will also be reported as special
purpose vehicles.

(e) "Experimental vehicles" are those
acquired solely for testing and research
purposes or otherwise designated for
experimental purposes. Such vehicles
are to be the object of testing and
research as differentiated from those
used as vehicular support to testing and
research. Experimental vehicles are not
to be used for passenger carrying
services, and they are not subject to
statutory price limitations or to
authorization limitations.

Subpart 109-38.1-Reporting Motor
Vehicle Data
§109-38.100-1-50 Reporting DOE motor
vehicle data.

(a) Organizations operating DOE-
owned and/or commercially term leased
(60 continuous days or more) motor
vehicles shall provide one copy of the
following reports to the Property and
Equipment Management Division (MA-
422) by October 31 of each year.

(1) DOE Report of Motor Vehicle Data.
(2) DOE Report of Truck Data.

[b) Copies of the report forms may be
obtained by contacting the Property and
Equipment Division.

§109-33.102-2-50 Reporting DOE
domestic and foreign vehicles.

Separate forms shall be prepared for
vehicles located: (a) In the United
States, Including territories and
possessions, and (b) m a foreign
country.

Subpart 109-38.2-Registration and
Inspoction

§10-38.202-50 Registration In foreign
countries.

Motor vehicles used in foreign
countries are to be registered and carry
license tags in accordance with the
existing motor vehicle regulations of the
country concerned.

§109-33.202-51 Shipmentto foreign
countries.

(a) When motor vehicles are being
shipped for use m a foreign country, the
desk officer or mdividual handling the
affairs pertaining to the country in the
Department of State shall be contacted
before shipment is made for information
concerning the licensing and shipping of
the vehicle.

(b) The peron responsible for, and
expected to use, a motor vehicle m a
foreign country shall make inquiry at the
United States Embassy, Legation, or
Consulate concernin- the regulations
that apply to registration, licensing, and
operation of motor vehicles and shall be
guded accordingly.
Subpart 109-38.3-Official U.S.
Government Tags

§ 109-38.302 Records.
(a) The Property and Equipment

Management Division (MA-422) assigns
"blocks" of U.S. Government license tag
numbers to DOE organizations and
maintains a current record of such
assignments. Additional "blocks" will
be assigned upon request.

(b) Each Departmental organization
shall maintain a current record of
individual assignments of license tags to
the motor vehicles under its jurisdiction
as required by FPMR § 101-38.302.

§109-38.303 Procurement.
The procedures for acquiring official

Government license tags by DOE
organizations are covered in DEAR
908.7101-7

§ 109-38.305-50 Security.
Unissued license tags shall be stored

i a locked drawer, cabinet or storage
area with restricted access to pre ant
possible fraud or nsuse.
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§ 109-38.305-51 Lost or stolen license
tags.

Fleet managers, upon receipt of
information on lost or stolen
Government license tags, should
promptly report the loss to the local
DOE security office and local law
enforcement authorities. Lost or stolen
Interagency Motor Pool Vehicle license
tags should be reported to the applicable
General Services Administration motor
pool manager. District of Columbia or
state license tags which are lost or
stolen should be reported to the District
of Columbia, Department of
Transportation, or the appropriate state
agency.

Subpart 109-38.4-Official Legend and
Agency Identification

§ 109-38.404 Procurement of
decalcomanias.

The official legend and agency
identification for DOE shall be of
elastomeric pigmented film type
decalcomania which are currently
available in black[DOE Form 1530.1)
and white (DOE Form 1530.2). These
forms shall be requisitioned from the
Logistics Management Division (MA-
235) using DOE Form 4250.2,
"Requisition for Supplies, Equipment or
Services" a local supply request form or
a memorandum.

§ 109-38.404-50 Security of decals.
Unissued decals shall be stored m a

locker drawer, cabinet or storage area
with restricted access to prevent
possible fraud or misuse.

Subpart 109-38.6-Exemptions From
Use of Official U.S. Government Tags
and Other Identification

§ 109-38.602 Unlimited exemptions.
(e) Exemptions from the requirement

for the display of Federal license tags
and other official identification may be
approved by heads of field offices and
the Director of Administration for motor
vehicles under their cognizance which
are used in the conduct of security
operations or in the enforcement of
security regulations of DOE.
§ 109-38.602-50 Additional Department of
Energy exemptions.

The requirements for the display of
Federal license tags and other
identification do not apply to motor
vehicles used in foreign countries, Trust
Territories, or the Pacific Test Areas
(see FPMR § § 101-38.202 and 109-
38.202-50).
§ 109-38.605 Additional ehemptIons.

(a) Requests made pursuant to FPMR
§ 101-38.605 for exemption from the

requirement for displaying U.S.
Government tags and other
identification on motor vehicles which
are not within the criteria in FPMR
§ 101-38.602 shall be submitted through
normal administrative channels to the
Property and Equipment Management
Division (MA-422). Each such request
shall describe the vehicle for which
exemption is sought, the nature of the
work on which it is used, and include a
certification to the effect that
conspicuous identification would
interfere with such use.

(b) The Property and Equipment
Management Division MA-422) shall be
notified promptly when the need for a
previously authorized exemption no
longer exists.

(c) Copies of certifications and
cancellation notices required to be
furnished to GSA pursuant to FPMR
§ 101-38.605 will be transmitted to GSA
by the Property and Equipment
Management Division.

§ 109-38.606 Approval of tag requests for
exempted vehicles in the District of
Columbia.

The Director of Administration is
designated as the DOE liaison
representative to approve requests for
regular District of Columbia license tags
for Headquarters motor vehicles
exempted from carrying U.S.
Government license tags and other
official identification, and furnishes
annually to the District of Columbia
Department of Motor Vehicles the name
and specimen signature of each
representative authorized to approve
such requests.

§ 109-38.607 Report of exempted motor
vehicles.

The Director of Administration and
heads of field offices for their respective
organizations shall maintain records of
motor vehicles exempted from
displaying Federal license tags and
other identification which will permit
the submission of reports by the
Property and Equipment Management
Division upon request of GSA in
accordance with FPMR § 101-38.607
The records shall contain a listing by
type of each exempted vehicle operated
during the previous fiscal year, giving
the information for each vehicle on hand
at the beginning of the year and each of
those newly authorized during the year,
including-

(a] By whom exemption was
authorized, by name and title of
authorizing official (including any
authorization by Headquarters and
GSA);

(b) Date exemption was authorized;

(c) Justification for exemptions and
limitations orL uses of the exempted
vehicle;

(d) Date of discontinuance for any
exemption discontinued during the year;
and

(e) Probable duration of exemption for
vehicles continuing in use.

Subpart 109-38.7-Transfer of Titlo to
Government-Owned Motor Vehicles
§ 109-38.701 Methods of transfer.

(c) The certificates and copies of
Certificate of Release of a Motor Vehicle
(SFs 97 and 97A) shall be numbered
consecutively by each DOE field and
Headquarters organization disposing of
motor vehicles.

§ 109-38.701-50 Delegation of authority to
fipn Standard Forms 97 and 97A.

(a) Heads of DOE field offices and the
Director of Administration may delegate
the authority to sign SF's 97 and 97A to
responsible DOE personnel under their
jurisdiction. The name of the officer
delegated to sign will be typed on the
certificate in addition to the signature In
ink.

(b) All DOE field and Headquarters
organizations shall establish proper
controls to prevent blank copies of SF's
97 and 97A from being obtained by
unauthorized persons.

Subpart 109-38.9-Motor Vehicle
Replacement Standards

§ 109-38.900-50 Policy.
It is the policy of DOE to continue In

service motor vehicles which meet
prescribed replacement standards, but
which are in usable and workable
condition, provided that-

(a) A continued need exists for the
vehicle;

(b) The vehicle can be operated safely
and dependably without excessive
repair and maintenance costs. Normally,
when any single repair job exceeds 25
percent of the estimated current market
value of a vehicle, consideration should
be given to replacement in lieu of repair
and retention;

(c) Repair parts are readily
obtainable; and

(d) Retention will not substantially
reduce the exchange/sale value of the
vehicle.

§ 109-38.907 Fleets.
The replacement limitations cited in

FPMR § 101-38.907 are applicable to
each of DOE's field organizations and
may not be exceeded.
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§ 109-38.908 Exception.
Motor vehicles may be replaced

withoutregard -to Theaplacement
standards in FNMR § 101-38.9 only after
certification by theapprepriate head of
the field or Headquarters organization
that a vehicle is beyond econonical
repair due to accident damage or-wear
caused by -abnormal operating
conditions.

§ 109-38.908-50 Promptdisposal of
replaced passenger vehicles.

Because of the Timitation on the total
number dfpasZ=eger vehicles which
DOE mayow'n,xpeplaced passenger
vehicles shall be removed from service
and disposedof prior to or as soon as
practicable after delivery of the
replacement equipment to avoid
concurrent operation of both vehicles.
Because of disposal problems, there may
be occasions where quick disposal of
the old equipment-may not be feasible
or advantageous to the Government,
e.g., itmay be determined that there is
an insufficient number for economical
sale, or that sale would bring
substantially better prices at a later date
because of seasonal effects on sale
prices. Under such circumstances,
temporary retention of the replaced
passenger vehicle may be justified.
However, such retention may not be
used as justification for concurrent
operation of the new and replaced
vehicles.

Subpart 109-38.10-Scheduled

Maintenance of Motor Vehicles

§ 109-38.1003-50 DOE guidelines.
(a) Whenever practicable, existing

Government service facilities shall be
consolidated, orcommercial services
shall be utilized, to reduce to a minimum
the maintenance facilities and
equipment, supplies, parts, stocks and
overhead -osts.

IVMaintenance also shall be geared
to a planned replacement program.
Individual vehicle maintenance Tecord
files shall be kept and made Teadily
available to appropriate maintenance
personnel to provide historical records
of past repairs, as a control against
unnecessary repairs and excessive
maintenance, and as an aid in
determning the mcrst economical time
for replacement.

(c) One-time maintenance and repair
limitations shall beastablished by heads
of field offices.To exceed repair
limitations, approval fromheads of field
offices is required, particularly as the
time of replacement approaches.

(d) Adequate maintenance schedules
shall be provided to accomplish the

following objectives in the most
economical manner.

(1) To maintain equipment in s:fe and
economical operating condtion.

(2) To prevent eqtupmcnt failares
resulting in program delays and
excessive downtime.

(3) To prevent premature .ecr and
deterioration.

(4) To prevent undue depreciat:n.
(5) To conserve meterials and

manpower.
(e) Warranties.
(1] Special atlcnt!on sholl be devoted

to the warranty on each motor vchicle to
ensure that maxium benefits ere
realized. A system shotld be
established to assure tkot defective
materials and workmansinp on vhicles
under warranty are corrected under the
terms of the warranty to avoid
maintenance and repair of such vehicles
at Government expense.

(2) When motor vehicles are
maintained in Government shops m
isolated locations that are distant from
franchised dealer shops, or when it is
not practical to return the vehicles to a
dealer, billback agreement shall be
sought from manufacturers to permit
warranty work to be performed in
Government shops on a reimbursable
basis.

Subpart 109-38.12-Preparation and
Control of Standard Form 149, U.S.
Government National Credit Card

§ 109-30.1200 GeneraL
FPMR § 101-25.408 authorizes the use

of Standard;Form 149, U.S. Government
National Credit Card for Federal
agencies for obtaining service station
deliveries and services. The use of the
SF-149 by each field organization or by
Headquarters is optional. When a field
organization elects to use the form, it
shall be used on a field organization
basis.

§ 109-38.1201 EfflIng Cade.
DOE org=nizations shall requzest the

assignment of billing address code
numbers from the Property and
Equipment Management Division [.LA-
422). Follov ing the assigrment. DOE
orgamzations shall submit orders for
issuance of national credit cards in
accordance with FPI.IR § 101-2340E-5
and the current Federal Supply Schedule
FSC Group 75, Part VIL The bill;ng code
consists of the following:

(a)(1) The first three digits of the 10-
digit billing code embossed on national
credit cards in use by DOE will always
be 000.

(2) The fourth digit may be used by
DOE organizations and contractors to
designate the vehicle class or provide

additional bilLng code numeral. If not
used for either of the2 p,-rpzes, z-os
willabe us:d.

(3) The fifth and sizxth digits wfll be
"89" the aogency code ass.,ed to DOE.

(4) The seventh, eighth-, and rp,1h
digits indicate the billing address code
number.

§ 103-33.1202 AdrnLzrat'o control of
credit cord3.

(a) The head of each orgarization
using cwt cards shali be respor--ible
for establishing praeduras to prc-v. .a
for the cldonatrativ, contl of =_-:t
cards in accordance with the __ira '
set forth in FPMR, Part § 101-33.=32.

§ 103-33.1202-50 Additional control of
credit cards.

(a) All vehicle operators should be
provided with appropriate instructions
regarding the use and protection of
credit cards against theft and nisuse.

(b) In the event an SF-149 is lost or
stolen, reasonable precautions shall be
taken to minimize the opportunity of
purchases being made by unauthorized
persons. In addition to the written
notification required in FPMR § 101-
38.1202b{)(1), the paying office shall be
promptly notified of the loss or theft and
to be on the alert for any unauthorized
bills.

Subpart 109-30.13-Energy
Conservation In Motor Vehicle
Management

§109-30.1304 11ondatoniprovisions
affcctln. tho acquIsItion and use of all
nmotor vchicles.

(c) The use of motor vehicles for
official purposes wv.tiin DOE is
governed by the provisions of DOE
Subpart 113-39.54.

(d) All requirements for term rentals
or leases of sedans, station wagans or
light truchs under 8,5G0 paunds gross
vehicle weight shall be submitted to the
Properly and Equipment'Manage'ment
Division (MA-922) in accordance with
9,§ 10--38.3.0-S0, 109-38.1307 and
DEAR SD3.1170.

§ 109-33.1304-ZO Sz!cctloi of 4-;z of
motor vch!c!-s.

(a) AUl v.ifcles acqired for =- e,
whether by buy, hlre, lease, forfeiture or
transfer from another agency, shall be
limited to the minirum b--dy and engine
size, and to orny that o;erational
equipment (if any] necessary to ffill
programmatic needs.

(b) The least expensive unit overall
should be used, considering both
acquisition and operating costs for units
to be bought, and rental rates for ranted
or leased units.
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(c) Dual-purpose vehicles capable of
hauling both personnel and light cargo
shall be used whenever appropriate to
avoid the need for two vehicles when
one can serve both purposes. However,
truck-type or van vehicles shall not be
acquired for passenger use merely to
avoid limitations on the number of
pssenger vehicles which may be
acquired.

(d) Motor scooters and motorcycles m
place of higher cost motor vehicles can
be used advantageously for certain
applications within plant areas, such as
mail and messenger service and small
parts and tool delivery. Their advantage,
however, should be weighed carefully
from the standpoint of overall economy
(comparison with cost for other types of
motor vehicles) and increased safety
hazards, particularly when mingled with-
other motor vehicle traffic.

(e) Electric vehicles may be used
advantageously for certain applications.
The use of these vehicles is encouraged
wherever it is feasible to use them to
further the goal of fuel conservation.

§ 109-38.1305 Mandatory provisions
affecting the acquisition, use, and
replacement of passenger automobiles.

In accordance with FPMR § 101-
38.1305, all requests to acquire
passenger automobiles larger than class
1A, 1B or II shall be forwarded with
justifications through normal
administrative channels to the Property
and Equipment Management Division
(MA-422) for certification to GSA.
§ 109-38.1306 Acquisition of fuel-efficient
passenger automobiles.

(a) Organizations conducting motor
vehicle operations shall forward
annually (on or before December 1) to
the Property and Equipment
Management Division (MA-422) a plan
for acquisition of passenger motor
vehicles for the next fiscal year. This
plan shall conform to the fuel efficiency
standards for motor vehicles for the
applicable fiscal year, as established by
Executive-Order 12375 and as
implemented by GSA and current DOE
directives. Additional guidance for the
preparation of the plan will be issued by
the Property and Equipment
Management Division (MA-422) as
required. This organization shall also
review each submission for
conformance with established fuel
efficiency standards and shall develop
and forward to GSA the Departmental
consolidated annual motor vehicle
acquisition forecast.

§ 109-38.1306-50 Certification of fuel-
efficient passenger automobile
acquisitions.

(a) Requisitions for the buying of
passenger motor vehicles shall be
forwarded to the Property and
Equipment Management Division (MA-
422) for review, certification and
submission to GSA.

(b) Proposals/ requests for
commercially leased passenger
automobiles, for a period of 60
continuous days or more, shall be
forwarded to the Property and
Equipment Management Division (MA-
422) for review and certification prior to
entering into an agreement to lease to
insure compliance with Executive Order
12375 as implemented by GSA.

§ 109-38.13&7 Acquisition of fuel-efficient
light trucks.

In accordance with FPMR § 101-
38.1307 and Executive Order 12375, the
requirements of § § 109-38.1306 and 109-
38.1306-50 also apply to the acquisition
of any truck under 8,000 pounds gross
vehicle weight and covered by Federal
Standards 292 and 307

§ 109-38.1350 Conservation of motor
vehicle fuels.

In furtherance of energy conservation
objectives, each organization within
DOE shall establish programs which will
ensure achievement of the reduced
motor vehicle fuel consumption
objectives. The following actions shall
be adopted to achieve the conservation
goals of reduced motor vehicle fuel
consumption:

(a) Do not idle engine for long periods
of time.

(b) Reduce motor vehicle travel to the
maximum extent practicable without
jeopardizing essential business.

(c) Use the smallest vehicle that is
feasible for the job.

(d) Maintain tire pressure to tire
manufacturer's recommendations. Check
pressure at least once each week.

(e) Give wide publicity on proper
driving techniques as prescribed by
GSA to conserve fuels and require that
all drivers diligently follow them.

(f) Limit speed to the National Speed
Limit.

(g) Ensure proper maintenance and
servicing procedures, such as tuneups, in
accordance with the manufacturer's
latest specifications.

Subpart 109-38.50-Utilization of
Motor Vehicles

§ 109-38.5000 General.
It is DOE policy to keep the number of

motor vehicles at the minimum needed
to satisfy program requirements. To
assure attainment of this goal,

continuing attention shall be given to
developing and implementing controls
and practices which will help achieve
the most practical and economical
utilization of vehicles.

§ 109-38.5001 Utilization controls and
practices.

Controls and practices to be used by
DOE organizations and contractors for
achieving maximum economical
utilization of motor vehicles shall
include, but not be limited to-

(a) The maximum use of equipment
pooling arrangements, taxicabs, shuttle
buses, or other common service
arrangements;

(b) The minimum, practicable
assignment of equipment to individuals,
groups or specific organizational
components with periodic documented
reviews of such assignments to
determine if underutilization exists and
whether reassignment is necessary

(c) Frequent review of vehicle
utilization statistics by appropriate
levels of management, with prompt
reassignment and/or disposal action
performed as required;

(d) The careful selection of equipment
types to permit the maximum
appropriate use of multi-purpose
equipment;

(e) The rotation of equipment between
high and low mileage assignments
where practicable to maintain the fleet
in the best overall replacement age and
mileage balance and operating economy;
and

(f) The maintenance of individual
equipment use records, such as trip
tickets or vehicle logs, showing
sufficiently detailed information to
evaluate appropriateness of assignment
and adequacy of use being made. If one-
time use is involved, such as
assignments from motor pools, the
individual's trip records must, as a
minimum, identify the vehicle and show
the name of the operator, dates,
destination, time of departure and
return, and mileage.

§ 109-38.5002 Use objectives for motor
vehicles.

The following use goals are
established for DOE as average
objectives:

(a) Sedans and station wagons-3,000
miles per quarter or 12,000 miles per
year.

(b) Light trucks and general purpose
vehicles, one ton and under (less than
12,500 GVW)-10,000 miles per year.

(c] Medium trucks and general
purpose vehicles, ,1/2 ton through 2%
ton (12,500 to 18;999 GVW)-7,500 miles
per year.
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(d) Heavj trucks and general purpose
vehicles, three ton and over (17,000
GVW and over)-7.500 miles peryear.

(eJ Trucktractors--fl,000 miles per
year.

(f) Al!-hwheel-,drlve-,vehcles--7 , 500
miles peryear.

(. Dther.motor velules-Noaverage
use goals-Tor oherlrucks, ambulances,
buses,.and specallrpose v.ncles are
estab'lished .Te use ol such .equpment
shall be reivewedlandnecessary action
taken to ensurelTha'the equpmentIs
fully uftlized or declared excess to the
Departmenfs-needs.

§ 109-38.5003 -Apolication of-ie goals.
ndadualtor-venle-ufiliztion

canno a Irysbe -neasuredor
evalu e-dtridly ionthe bafis-of miles
operated or against any Departmient-
wide mileage 9tandard.3thuemeasures
of usewillnted tobevnmsidered.
Accordingly,:s an-aidin chrevmg
maxmumYeasiblemutiFati, loel mse
objectives xvlnchiepresnt:ractical
units ofmeasuramentorm-vhncle
utilization andfor lanmgnd
evaluatinSfure vehiclereuniements
mustibeastablished.Suchobjectives
shouldgenerally beminitiated by the
organizationmnvolved and reviewednd
adjusted asappropnzte butmot less
often than annually. The objectives will
take into consideration past
performance, Tutore q qutemeftA -and
special operating conditions, ani'sbouid
be consi-entithilhejniflcations
used to obtain vankseauthtus-aioms.
Both Departm-nt-mIde:andiocauns-he
objectiuvsssh InMmmapplied-in suchm
manner-thattheir applic-tindoesn ot
stimulate weluclerse for thepurpse of
meeting the mbjcmi e. The mufimate
standard against wluch-elicle me must
be measuredis -that he nmum
nuniberof veIndles will be r dto
satisfy pgram requirements.
Subpart 109-38.51-Acquisition of

Motor Vehicles

§ 109-38.3700 -nerair-qulrmsnts.
The uq sifion of mator -vAecles

shalllmblintea'to the mimimum inumber
needea to adequately serveprogram
requirements and safisTy he intent of
Congress. An additions to the fleet
must beIufljyjuslIfied and the
justifimtnsmM nclude substantiafion
that theintent ofgU9-W38.UOf-50 and 109-
38.5bDare-seified.

§109-38101 dU tVxcquIred.for
acquisition or hire ofpassengersnotor
vehicles.

(a) In accordance -with 31UJ.S.C.1343,
authority forthe buying, leasmg, or hire
of passengermotor-vehicles as contained
in the annual appropriation actior DOE.

(b] The acquisition of possenpar mzitor
vehicles by transfer from anoher
Government agency shall be considered
as an addition to the DOE passenger
motor fleet

(c) Passenger motor vehicles may not
be bought or acquired by transfer or
loan unless they are-

(1) Specifically authorized by the
Director of Procurement and Assistance
Management, pursuant to the
appropriation concerned or other law;

(2) Acquired'from e:xcess for
upgrading or replacement purposes and
an equalnumber of replaced vehicles
are reported for disposal as excess
within 30 days; or

(3) For temporary emergency needs
not in excess of three months in lieu of
commerciel rentaL.

(4) For temporary Emergency needs
over-threemonths -andapproved by the
Director of Procurement and Assistance
Management.
§ 109-38.5102 Pesscnger motorvehicle
allocations.

(a) To-assure -.hat DOE scqsiiona
do not e:;ceed the number ofpassenmcr
motor vehicle s aho azed to'he
acquired-in any iscal lear, ,e Director
of Procurement md Assistance
Management sha f llocatelo ani
inform the field organizations of the
number of passemersmotor vcmrlco
which maybe acquired each fiscal year.
These allocations and the statutory cost
limitations shail not be exceeded.

(b) In order Abat unused allocatio=3 to
acquire passenger motor vehicles may
be reassigned within the Department,
the organizations concernedehall notify
the Property and Equipment
Management Division IIA-422) -'han
allocations willnotIe used.-Such
notification seall'be submiutd as soon
as possible hut not later 2mn June -15 f
each year.

(c) Passenger motar-vrehcl. s a=eI
from excess to mct tmpsrary
emergency needs fork:rsr t'n bree
months shall be rJae:d gainzt n'1'
number authorized for purchns- -17-
othermwse npprcvediy theDir or o
Procurement and ;!.smtannre
Management (S= Comp. Geo. Dc.r-_ oi.
B-154:32 dated:Ocztr Zi)

(d) In order that pa=zcrvcl:sn
longer neededyoneA. cnzaaan
may be usedbyznothar, eithcrbyiizd
transfer forzontinucd u:e.or as
replacement off-wts,.'hesanllbe
reported to the Property andzqjapmcant
Management Divi.,on p.A-. ) prorlo
any disposalactiow so that cuch use man
be properly.roordinated within DOE.

§ 109-3.5103 Acquoi::n.
(a) Policies andproceaures for the

procurement ofmew motor vehcles,
including provisions for the acquisition
of additional systems and eqmpment for
sedans and station wagons, are set forth
in FPMR 101-25.24 =: 01-26.5 and
DEAR 99.910L

(b) Policies and p:ozares for the
leasing of motor vehicles are set forth in
FPMR § 1e I.Z9.61 - DEA.R 908.11.
The Director of Ad-1 fration and
heads of field offlcs!3r theirrespective
organizations are rezansible for
certifying that-lrsed passenger vehicles
larger than type I (compact) are
essential to-the m-immonof the
ors .-.o"n cnzernedL

Subpart 10-38.52-ircraft

§ 109-38.5200 "Scopo of subpart.

Tius subpart establishes basic policies
and procedures that apply to the
managznt if r=-Jt znd aircraft
services, excluding aircraft owmed and
operated-by -utirrF_-dera activities for
DOE.

§ 109-38.5201 DellnItlon,.

As used_-su-bp=rt the following
definitions ep

(a) "A _t" re"s a device that is
used or =!:n:ItIo he usd for flight in
the air, mclum ! h ,amer thn air, and
lighter than air and ulra light aircraft,
Sliders, helUcpta. mgid and nonrigid
airshipa, -JklloUis.

(b) "Chae.sedaicraft" are aircraft
rentedlor !:rad cn an mtermittentbasis,
vwth or without the services of a pilot or
other opra!ing aiscrew members.

(c lased aircraft" are aircraft
obtained on a -ontractual basis, for a
stipulated time interval, as distinguished
from intermittent charter or short-term
rental.

(d) "Military aircraft" are aircraft on
loan from the Department of Defense
(DOD).

(e) "Pilot" is an mdivdual possessing
the required FAA credentials and
meeting the qualf'ication requirements
and other criteria as required by the
employing organization.

(f) "Part-time pilot" is one vho is
employed specifically to operate aircraft
on a "r;hen-needed" basis.

§ 109-2O.t202 GencraL.
Department-wide policies, standards,

guidelines -and procedures for
management of aircraft and aviation
services, necessary staff assistance, and
general liaison vith other Federal
agencies are provided by the Director of
Procurement and Assistance
Management. Heads of field offices
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must ensure that management, review,
approval and accounting procedures
and systems are implemented to comply
with the requirements of OMB Circular
A-126, "Improving the Management and
Use of Government Aircraft."

§ 109-38.5203 Aircraft safety.
(a) Policy development and general

overview of aircraft safety in
Departmental operations is exercised by
the Assistant Secretary for Policy,
Safety and Environment.

(b) Aviation operations and aircraft
,safety standards, criteria and
procedures for DOE aviation operations
are established by the Assistant
Secretary for Policy, Safety and
Environment. Heads of field offices may
establish higher safety standards,
criteria and procedures when they have
determined that it is necessary to assure
the safety of specific operations under
their jurisdiction.

§ 109-38.5204 Pilot responsibility and
authoity.

(a) It shall be the responsibility of the
pilot to be aware of, and conform to,
Federal Aviation Regulations and other
requirements of the Federal Aviation
Administration (FFA), Department
policies and field organization
directives, and the regulations and
directives of other applicable authority,
including those relating to use for
official purposes only.

(b) The pilot is responsible for
ensuring that all necessary maintenance,
repairs and FAA inspections are
accomplished and for determining that
the aircraft is airworthy.

(c) The pilot is at all times responsible
for the safe operation of his aircraft and
for the safety of his crew and
passengers. Insofar as the loading of the
aircraft, weather, mechanical, and other
safety conditions are concerned, the
pilot shall have final authority for
determining whether a particular flight
shall be continued or terminated and
how it shall be made.
§ 109-38.5205 Authority required for the
acquisition, hire, or borrowing of aircraft
§ 109-38.5205-1 Statute.

(a] In accordance with 31 USC
1343(d), authority for the buying, leasing,
or hire of aircraft is contained in the
annual appropriation act for DOE.

(b) The acquisition of aircraft by
transfer from another Government
agency shall be considered as an
addition to the DOE aircraft fleet.

(c) Aircraft may not be bought, leased,
or acquired by transfer or loan unless
they are-

(1) Specifically authorized by the
Director of Procurement and Assistance

Management, pursuant to the
appropriations concerned or other laws
(except for temporary rentals or loans of
30 days or less);

(2) Temporary rental or loans (30 days
or less) approved by the head of the
field office; or

(3) Acquired from Government excess
for upgrading or replacement purposes,
provided: (i) That such acquisition is
without reimbursement, (ii) that the
aircraft can be certified as airworthy
without extensive or cosily
modification, and (iii) that an equal
number of aircraft is reported for
disposal as excess within 30 days after
delivery of the replacement aircraft.

§ 109-38.5206 Aircraft authorization.
(a) To assure that acquisitions do not

exceed the number of aircraft authorized
to be acquired m any fiscal year, the
Director of Procurement and Assistance
Management shall reform DOE field
organizations each fiscal year of the
number of aircraft which may be
acquired. These authorizations shall not
be exceeded.

(b) The acquisition of specific aircraft
by type shall be coordinated with the
Office of Operational Safety (PE--242) to
assure that the selected aircraft type can
perform the mission requirements safely
and meet all applicable safety
standards.

§ 109-38.5207 Management responsibility.
The head of each field organization

having an aircraft operation shall
establish procedures to ensure-

(a) That the acquisition of aircraft,
including military aircraft, is centrally
controlled to ensure that authorizations
are not exceeded;

(b) Because of the statutory
limitations on the number of aircraft
which DOE may acquire, replaced
aircraft must be removed from service
and disposed of prior to or as soon as
practicable after delivery of the
replacement equipment to avoid
concurrent operation of both aircraft.

(c) That each aircraft is equipped with
the appropriate avionics and
accessories required by its FAA type
certification or military departiment's
operators manual for the type of flight
intended. Life jackets shall be provided
and readily available for all occupants
of'aircraft on extended overwater flights
as defined m Federal Aviation
Regulation 1.1. Aircraft on flights into
isolated areas shall be equipped with
emergency rations and appropriate
survival gear;,

(d) Conformance with FAA
requirements for the registration,
certification, maintenance, and

operation of aircraft, engines, and
component equipment;

(e) Selection of qualified pilots and
crew members and the maintenance of
pilot and crew competence
commensurate with job requirements;

ff) Establishment of dispatching and
tracking procedures or other controls
that will assure knowledge of aircraft
location when operating in areas where
flight plan service is not available:

(g) Overall safe, efficient, and
economical operation, maintenance,
utilization, and replacement of aircraft;

(h) That pooling is used as necessary
to obtain maximum utilization:

(i) That contract or charter pilots are
duly certified to meet all requirements
and regulations established by the FAA
for the particular aircraft;

(j) That chartered, leased, or rented
aircraft are operated and maintained in
compliance with all rules, regulations,
and minimum standards of the FAA

(k) Than any charter, rental or hire of
aircraft and operators shall meet the
requirements of 14 CFR 135; and

(1) That DOE-owned, -leased, and
borrowed aircraft are used for official
purposes only and that all flight and
operational personnel, including the
pilots, are aware of the provisions of
§ 109-38.54.

§ 109-38.5208 Registration and
Identification.

(a) Department-owned aircraft shall
be registered with the FAA. The
certificate of registration shall be
displayed in the aircraft in accordance
with FAA requjrements. A similar
requirement shall be included in any
arrangement for the charter, rent, hire,
loan or lease of aircraft.

(b) All aircraft shall display markings
as required by the Federal Aviation
Regulations for registered aircraft of the
United States.

§ 109-38.5209 Airworthiness.
With the exception of public use

aircraft being operated under special
regulations of the FAA, all aircraft shall
be required to have a currently effective
FAA Airworthiness Certificate
appropriate to the proposed usage. This
certificate shall be displayed In the
aircraft. Exceptions to this requirement
are: (a) Uncertified aircraft may be
ferried with minimum crew when there
is a written determination by the head
of the field office or his designee that the
aircraft is safe for flight, and (b) aircraft
obtained by transfer from the
Department of Defense or the U.S. Coast
Guard may be ferried incident to such
transfer when the aircraft has been
released as airworthy for flight.
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§ 109-38.5210 Maintenance.

As a minimum, all aircraft, aircraft
engines, propellers, accessories, and
eqipment shall be maintained and
serviced in accordance with FAA
requirements for air carrier and non-air
carrier aircraft, as appropriate, and the
instructions of the manufacturer. All
repairs and alterations shall be
performed and approved in accordance
with applicable FAA or military
standards and requirements. Preventive
maintenance inspections shall be made
of the airframe, engine, and accessory
eqipment in conformance with the
eqmpment manufacturer's
recommendations and FAA or military
requirements, as applicable.

§ 109-38.5211 Operation.

(a) Flight operations must comply with
the Federal Aviation Regulations, and
responsibility for such compliance rests
with the pilot of the aircraft (§ 109-
38.5204). Any special problem requiring
deviation from the regulations shall be
submitted through normal
administrative channels to the Assistant
Secretary for Policy, Safety and
Environment for review and possible
referral to the FAA for an appropriate
waiver. Such a waiver is required for all
fixed-wing aircraft engaged in low-level
flying, and any change of conditions
shall be reported to the responsible FAA
District Office.

(b) Flight plans are required for all
flights over isolated areas, and are also
required for flights under visual flight
rules (VFR) conditions except where the
flight is of a local nature. Where normal
flight plan channels are not available,
the procedures as stated in § 109-
38.5207(f) or other controls shall be
followed that will assure current
knowledge by responsible DOE or DOE
contractor personnel of the aircraft's
operating plan and of its arrival at
destination.

(c) Aircraft, engines, and equipment
shall be operated within the operating
limits prescribed by the manufacturer.

(d) Adequate preflight and in-flight
check lists shall be provided to, and
used by, all pilots. A visual preflight
inspection shall be made by the pilot
before each takeoff, and any deficiency
which might affect the safety of the
flight shall be corrected before takeoff.

(e) All flights shall be planned and
conducted so that the aircraft will arrve
over its destination with a fuel reserve
sufficient to reach a planned alternate
destination. Flights conducted under
FAA Instrument Flight Rules shall be
required to conform to FAA fuel-time
minimum requirements, or better.

§ 109-38.5212 Records.

As a mmmum, flight, aircraft and
engine logs shall be maintained in
accordance with FAA requirements, and
records of operations, maintenance, and
costs shall be maintained as required for
management budgetary and reporting
purposes. Heads of field offices shall
establish requirements for other records
needed.

§ 109-38.5213 Reports.
(a) Organizations operating aircraft

shall complete a DOE Form 4450.1,
Aircraft Cost and Operations Report for
each DOE-owned, -leased (over 30 days)
or borrowed aircraft operated during the
fiscal year. The completed forms shall
be submitted to the Property and
Equipment Management Division (1MA-
422) by December 31 of each year, or
upon receipt or disposal of individual
aircraft.

(b) Reports shall be submitted as
required by the Federal Aviation
Administration, the National
Transportation Safety Board, the
General Services Administration, and
the Assistant Secretary for Policy,
Safety and Environment. Heads of field
offices shall establish the requirements
for other reports that may be needed for
management or other purposes.

(c) All accidents involving aircraft
shall be reported promptly to the
National Transportation Safety Board.
the Federal Aviation Administration as
required, the head of the field
organization concerned and the
Assistant Secretary for Policy, Safety
and Environment.

Subpart 109-38.53-Watercraft

§ 109-38.5300 Scope of rubpart.
This subpart establishes basic policies

and procedures that apply to the
management of all watercraft operated
by DOE organizations and contractors.
The policies and procedures set forth
herem are minimal, and the head of,
each Departmental organization
operating watercraft shall issue such
supplemental instructions as may be
needed to ensure the effective and
efficient management of watercraft.

§ 109-38.5301 Definitions.
As used in this subpart the following

definitions apply:
(a) "Watercraft" means any vessel

used to transport percons or material on
water.

(b) "Qualified Operator" means any
person who has exhibited skill in
handling watercraft, knowledge of
"Rules of the Road," and other basic
watercraft knowledge necessary for safe
and efficient operation.

(c) "Rules of the Road" means laws
which govern the operation of
watercraft om (1) Great Lakes, (2)
western rivers, (3) Inland, and (4)
International Waters.

§ 109-38.5302 GeneraL
Departmental-wide policies,

standards. guidelines and procedures for
management of watercraft are
established by the Director of
Procurement and Assistance
Management.

§ 103-38.5303 Watercraft safety.
Policy development and general

overview of watercraft safety in
Departmental operations is exercised by
the Assistant Secretary for Policy,
Safety and Environment.

§ 103-38.5304 Watercraft operations.
(a) No person may operate a

watercraft on a waterway until sdll of -
operation, knowledge of rules of the
road. and basic watercraft knowledge
have been exhibited to the head of the
field office. The U.S. Coast Guard
Auxiliary (USCG), American Red Cross
and U.S. Power Squadrons teach public
courses in some locations which are
applicable to small boat operations
(non-commercial watercraft up to 65'
overall length).

(b) Before a watercraft is put
underway, the operator shall check the
vessel to ensure that the necessary
equipment, including personal flotation
devices and lights, as required by laws
applicable to the area of operation, are
present, properly stowed and in proper
worlang order. Optional equipment
recommended by USCG or other
competent authority shall also be
included when determined to be
necessary by the responsible field office.

Cc) Operators shall comply with all
applicable Federal, state and local laws
pertaining to the operation of waterraft.
Where no state boating law exists, the
requirements of the Federal Boating Act
of 1958, as amended, shall apply.

(d) Operators shall not use watercraft
or carry passengers except in the
performance of official Departmental
assignments.

§ 10-38.5305 Watercraft Identification
and numbers.

(a) Watercraft in the custody of DOE
or DOE contractors shall display
identifying numbers, whether issued by
the U.S. Coast Guard, state or local field
office. The numbers vill be in addition
to Departmental property control or
other identification. Numbers shall be in
block form affixed to the bow section,
on both sides. Numbers and/or letters
shall read from left to right in
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contrasting color to background not less
than-three (3) inches in height. When a
watercraft is not registered by either the
U.S. Coast Guard or state, the field
organization shall assign an alpha-
numeric designation, which will reflect
Departmental and field office issue.
Example-DOE-4560-SR. (Note: Some
states specify the arrangement of
numbers and letters which shall be used
by Federal small boats home posted in
the state's waters. Compliance with
such a requirement is appropriate.)

(b) DOE is not required to have DOE-
owned watercraft inspected and
registered by the U.S. Coast Guard, but
these services may be provided upon
request.

§ 109-38.5306 Display of flags and seal.
Watercraft with overall length of

twenty (20) feel or more, except barges,
shall display the U.S. Ensign (National
Flag). The display of the Departmental
flag is optional. Location and times of
display of flags shall be m accordance
with accepted practice. A facsimile of
the Departmental seal may also be
displayed. When the seal is used it shall
be placed on the superstructure in a
prominent place and a size appropriate
to the superstructure; except that if there
is no superstructure, the seal shall be
placed above the water line in the
midahip section of watercraft.
Subpart 109-38.54-Official Use. of

Motor Vehicles and Aircraft

§ 109-38.5400 Scope of subpart.
This subpart supplements FPMR Part

101-38, implements the provisions of
statutes concermng the use of'
Government-owned, -rented or -leased
motor vehicles and aircraft for official
purposes and prescribes policies and
procedures governing the use of'such
vehicles and aircraft acqmred-for
official purposes.

§ 109-38.5401 Statutory requirement
(a) 31 U.S.C. 1344(a) provides that,

unless otherwise specifically provided,
no appropriation available for any
department shall be expended for the
maintenance, operation, and repair of
any Government-owned passenger
motor vehicle or aircraft not used
exclusively for official purposes. Official
purposes shall not normally include the
transportation of officers and employees
between their domiciles and places of
employment, except in cases of medical
officers on outpatient medical service,
and where officers and employees are
performing field work which makes such
transportation necessary and which has
been approved by the head of the
department concerned.

(b) In accordance with 31 U.S.C.
1349(b), any officer or employee of the
Government who willfully uses or
authorizes the use of any Government-
owned motor vehicle or aircraft or any
motor vehicle or aircraft leased by the
Government, for other than official
purposes, shall be suspended from duty
by the head of the department
concerned, without compensation, for
not less than one month and shall be
suspended for a longer period or
summarily removed from office if
circumstances warrant.

(c) Under the provisions of 18 US.C.
641, any person who knowingly misuses
any Government property (which
includes Government motor vehicles) is
subject to criminal prosecution and,
upon.conviction, to fines up to $10,000
and/or imprisonment for up to 10 years.

(d) In addition to the potential
administrative sanctions and criminal
prosecution cited above, 31 U.S.C. 1344
is interpreted to preclude rdimbursement
to Government contractors for the
maintenance, operation or repair of
Government-owned, -rented, or -leased
passenger motor velcles or aircraft
which are used by contractor personnel
for other than official purposes.

§ 109-38.5402 Policy.
All Government-owned, -rented or

leased motor vehicles and aircraft
operated by DUE and its contractors
shall be utilized for official purposes
only, and officers, employees and
contractorsof the Department shall not
use or authorize others to use any
Government-owned, -rented or -leased
ihotor vehicle or aircraft for other than
official purposes. It should be
understood that use of Government-
owned, -rented or -leased motor vehicles
between an employee's domicile and
place of employment when adequately
justified may be authorized only as an
exceptional action but not as a routine
occurrence.

§ 109-38.5403 Official purposes.
(a) The term "official purposes"

means those purposes required to carry
out authorized programs, including
program work carried out under
contracts made pursuant to authority
vested in the Department. "Official
purpose" largely is a matter of
administrative discretion and
determunation based on the particular
facts of the case and the Government
interest m the proposed use of the
Government motor vehicle. It is the
responsibility of the person authorizing
or approving the use to examine the
circumstances surrounding such use and
assure that the facts sufficiently justify a.
conclusion of "official purpose."

(b) The term "field work" as used in
31 U.S.C. 1344a quoted above refers to
the nature of the work performance: It is
not restricted to "field service" as
distinguished from "Headquarters
service."

§ 109.38.5404 Approval of authorizations,
(a) The Director of Administration

and heads of field offices for their
respective organizations may approve
the use of a Government-owned, -rented,
or -leased motor vehicle between a DOE
employee's domicile and place of
employment. This authority may be
redelegated but not below the chief
administrative officer level.

(b) Heads of field offices and
contracting officers shall require:

(1) Contracting officer approval for all
contractor authorizations over 10 days;

(2) That contractors prescribe and
issue, subject to approval by the head of
the field organization or contracting
officer, such local written guidelines
regarding the official use of motor
vehicles or aircraft and the penalties for
unauthorized use as may be necessary
and appropriate for particular operating
situations; and

(3) That the use of Government-
owned, -rented, or -leased motor
vehicles or aircraft by contractor
employees for transportation between
places of employment and domiciles,
including storage at or near such
domiciles, is justified in accordance
with § 109-38.5403 and that such
justifications, administrative
determinations, and authorizations for
such use and storage by contractor
employees are documented and
approved at appropriate supervisory
levels within the contractor's
organization and by the contracting
officer when required by § 109-
38.5404(b)(1).

(c) The approving official shall
determine whether the official duties of
the employees justify a conclusion of
official purpose m accordance with
§ 109-38.5403. All approvals and
supporting documentation shall be in
writing, and retained for three calendar
years.

§ 109-38.5405 Duration of authorizations.
An authorization to use a motor

vehicle for transportation between a
domicile and place of employment shall
be limited to the period of actual need or
60 days, whichever is less. Requests for
renewals of such authorizations shall be
subject to the same justification and
document retention procedures as
original requests, and must also indicate
what attempts were niade during the
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original period to eliminate the necessity
for such use.

§ 109-38.5406 Use of a motor vehicle to
drive to residence at start of official travel

The use of a Government motor
vehicle by an officer or employee to
drive to his/her residence when it is in
the interest of the Government that the
employee start on official travel in the
vehicle from that point, rather than from
his/her place of business, is not
regarded as prohibited by 31 USC
1344(a), (25. Comp. Gen. 844] or by
Departmental policy.

§ 109-38.5407 Use of Government-owned
or Government-furnished motor vehicles In
travel status.

The use of Government-owned or
Government-furished motor vehicles
-by Government employees while in
travel is governed by the Federal Travel
Regulations (FTR 1-2.6a) and Chapter
11-3 of DOE Order 1500.2 (DOE Travel
Policy and Procedures Manual].

§ 109-38.5408 Use of Government-owned
or-leased bus systems.

The provisions of this subpart do not
affect passenger use of Government-
owned or -leased bus systems
(regardless of type of vehicle used in
such system) established under the
provisions of section 161e of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2201e).

§ 109-38.5409 Use of Government motor
vehicles In emergencies.

In limiting the use of Government
motor vehicles to official purposes, it is
not intended to preclude their use in
emergencies threatening loss of life or
property (see § 109-1.5102). Such use
shall be documented.

§ 109-38.5410 Use of motor vehicles by
the Postal Service.

(a) Section 411 of the Postal
Reorganization Act provides that
executive agencies are authorized to
furmsh property and services to the
Postal Service under such terms and
conditions, including reimbursability, as
the Postal Service and the agency
concerned deem appropriate. Executive
Order 11672 establishes a requirement
for reinbursement at fair market value
of such property or at a rate based on
appropriate commercial charges for
comparable property as agreed to by
the agency head and the Postmaster
General, unless the Director ef the
Office of Management and Budget finds
that a different basis of valuation is
more equitable or better serves the
public interest.

(b) Pursuant to the authority in 39
U.S.C. 411, motor vehicles may be made

available to the Postal Service for
temporary use. The rental rate to be
charged shall be the same as is charged
by the General Services Administration
for similar motor vehicles available from
the interagency motor pool serving the
geographical area involved, with
appropriate allowances for any fuel and
oil furnished by the Postal Service.

§ 109-33.5411 Instructions to motor
vehicle operators.

Procedures shall be established to
inform motor vehicle operators
concerning-

(a) The statutory requirement that
motor velcles shall be used only for
official purposes:

(b) Personal responsibility for safe
driving and operation of motor vehicles,
and for compliance with Federal, State,
and local laws and regulations, and all
accident reporting requirements;

(c) Protection for DOE employees
under the Federal Tort Clains Act (28
U.S.C. 2671) when acting within the
scope of their employment;

(d) The penalties for unauthorized use
of motor vehicles;

(e) The prohibition against piclang up
strangers or hitchhikers, and the
transportation of non-official
passengers:

(f) The proper care, control and use of
credit cards; and

(g) Any other duties and
responsibilities assigned to motor
vehicle operators with re-ard to use,
care, operation, and maintenance of
motor vehicles.

PART 109-39-INTERAGENCY MOTOR
VEHICLE POOLS

109-39.000 Scope of part.
Subpart 109-39.3-Motor Vehicle
Exemptions
109-39.302 Unlimited exemptions.
109-39.303 Limited exemptions.
Subpart 109-39.4-Estabishment,
Modification, and Discontinuance of Motor
Pools
109-39.404-3 Problems revolving service or

cost.
109-39.404-4 Agency requests to withdraw

participation.
Subpart 109-39.6--Official Use of
Government Motor Vehicles and Related
Motor Pool Scrvlces
109-39.602-1 Government vehicles.

Authority- Sec. 644, Pub. L 95-91, 91 Stat.
599 (42 U.S.C. 7254).

§ 109-39.000 Scope of part.
This part implements and

supplements FPMR Part 101-39
concerning the establishment and

operation of interagency motor vehicle
pools and systems.

Subpart 109-39.3-Motor Vehicle

Exemptions

§ 109-39.302 Unlimited exemptions.

In those instances where it is
determined that an unlimited exemption
from inclusion of a vehicle m a motor
pool system is warranted under the
criteria set forth m FM, IR § 101-39.302,
full particulars shall be forwarded to the
Property and Equipment Management
Division ( A-422] for consideration and
possible referral to the Administrator of
General Services.

§ 109-39303 Limited exemptions.

The procedure established in § 101-
39.302 shall be followed in seeking
limited exemptions under the criteria set
forth m FPMR § 101-39.303.

Subpart 109-39.4-Establishment,
Modification, and Discontinuance of
Motor Pools

§ 109-39.404-3 Problems involving service
or cost.

To resolve problems involving motor
pool service or cost, the affected field or
Headquarters orgaization shall bring
the matter to the attention of the chief of
the motor pool providing the velucles. In
the event a satisfactory solution does
not result, full particulars shall be
forwarded to (he Property and
Equipment Management Division (MA-
422) for consideration and possible
referral to the Administrator of General
Services.

§ 109-39.404-4 Agency requests to
withdraw participation.

Should circumstances arise at a given
interagency motor pool location which
tend to justify discontinuance or
curtailment of participation by a DOE
organization, as contemplated in FPMR
§ 101-39.404-4, the participating
organization should forward complete
details to the Property and Equipment
Management Division (MA-422] for
consideration and possible referral to
the Administrator of General Services.

Subpart 101-39.6-Official Use of
Government Motor Vehicles and
Related Motor Pool Services

§ 109-39.602-1 Government vehlcles.

(a) Subpart 109-38.54, Official Use of
Motor Vehicles and Aircraft, prescribes
DOE policies and procedures governing
the official use of Government motor
vehicles.
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SUBCHAPTER H-UTILIZATION AND
DISPOSAL

PART 109-42-PROPERTY
REHABILITATION SERVICES AND
FACILITIES

Sec.
109-42.000 Scope of part.
109-42.000-50 Applicability.
Subpart 109-42.3-Recovery of Precious
Metals and Strategic and Critical Materials
109-42.301 General.
109-42.301-1 Guidelines for conducting

agency surveys and reporting-to GSA.
109-42.302 Recovery of silver from used

liypo solution and scrap film.
109-42.350 Excess precious metals.

Authority: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

§ 109-42.000. Scope of part.
This part implements and

supplements FPMR Part 101-42, Property
Rehabilitation Services and Facilities.

§ 109-42.000-50 Applicability.
The provisions of FPMR 101-42 and

this part apply to contractors which
generate used hypo solution, scrap film,
other precious metals scrap and other
recoverable scrap materials.

Subpart 109-42.3-Recovery of
Precious Metals and Strategic and
Critical Materials

§ 109-42.301 General.
The Director of Administration and

heads of field offices for their respective
organizations are responsible for
establishing a program for the recovery
of precious metals and strategic and
critical materials in accordance with
FPMR 101-42.3 and this subpart.

§ 109-42.301-1 Guidelines for conducting
agency surveys and reporting to GSA.

Each DOE organization and
contractor generating silver or other
precious metals shall prepare the report
on precious metals recovery in
accordance with FPMR § 101-42.301-1,
except that the reports shall be prepared
on an annual basis for the fiscal year.
Negative reports are required.
Contractors shall submit reports to the
DOE contracting office for review and
approval. DOE organizations shall
submit reports, including contractor
reports, to the Property and Equipment
Management Division (MA-422) not
later than 30 days after the end of the
fiscal year.

§ 109-42.302 Recovery of silver from used
hypo solution and scrap film.

The Director of Administration and
heads of field offices for their respective
organizations are responsible for the
establishment and maintenance of a

program for silver recovery from used
hypo solution and scrap film in
accordance with FPMR § 101-42.302.

§ 109-42.350 Excess precious metals.
See § 109-43.313-54 for procedures for

reporting excess precious metals to the
DOE precious metals pool for recovery
and subsequent redistribution within
DOE.

PART 109-43-UTILIZATION OF
PERSONAL PROPERTY

Sec.
109-43.000 Scope of part.
109-43.000-50 Applicability.
109-43.001-14 Personal property.

Subpart 109-43.1--General Provisions
109-43.101 Surveys.
109-43.102 Reassignment of property within

executive agencies.
109-43.103 Agency utilization officials.

Subpart 109-43.3-Utilization of Excess
109-43.301-50 Policy.
109-43.302-50 Utilization and disposal by

contractors.
109-43.303-1 Acquisition of mercury.
109-43.305 Property not required to be

reported.
109-43.311-1-50 DOE utilization screening,
109-43.311-1-51 Procedures for effecting

transfers within DOE.
109-43.311-5 Property at installations due to

be discontinued.
109-43.312 Exceptions to reporting.
109-43.313-2 Printing, binding, and

blankbook equipment and supplies.
109-43.313-50 Radioactively and chemically

contaminated property.
109-43.313-51 Automatic data processing

equipment.
109-43.313-52 Classified property.
109-43.313-53 Naval gun mounts.
109-43.313-54 Precious metals.
109-43.313-55 Shielding material.
109-43.313-56 Property in which the

GoVernment has an interest.
109-43.313-57 Lead.
109-43.315-5 Procedure for effecting

transfers.
109-43.317-1 Cost of care and handling.
109-43.317-2 Proceeds.
109-43.319 Use of excess property on cost-

reimbursement type contracts.
109-43.321 Certification of non-Federal -

agency screeners

Subpart 109-43.5-Utilization of Foreign
Excess Personal Property.
109-43.503 Holding agency responsibilities.
109-43.504-50 Disposition of property not

selected for return to the United States.
Subpart 109-43.47-Reports
109-43.4701 Performance reports.

Subpart 109-43.51-Utllization of Personal
Property Held for Facilities in Standby
109-43.5100 Scope of subpart.
109-43.5101 Definition.
109-43.5102 Policy.
109-43.5103 Reviews to determine need for

retaining items.

Sec.
109-43.5104 Utilization of property In

facilities in standby status.

Authority: Sec. 644, Pub, L, 95-91, 91 Stlt.
599 (42 U.S.C. 7254).

§ 109-43.000 Scope of part.

This part implements and
supplements FPMR Part 101-43,
Utilization of Personal Property.

§ 109-43.000-50 Applicability.

The provisions of FPMR Part 101-43
and this part are applicable to
contractors unless otherwise provided
herein.

§ 109-43.001-14 Personal property.

For the purposes of this part personal
property means property of any kind or
type except real and related personal
property; records; special source
materials, which includes source
materials and special nuclear material,
and those other materials to which the
provisions of DOE Order 5630.2 "Control
and Accountability of Nuclear
Materials, Basic Principles" apply, such
as deuterium, enriched lithium,
neptunium 237 and tritium, and atomic
weapons and byproduct materials as
defined in Section 11 of the Atomic
Energy Act of 1954, as amended;
enriched uranium in stockpile storage;
and petroleum in the Strategic Petroloum
Reserve and the Naval Petroleum
Reserves.

Subpart 109-43.1-General Provisions

§ 109-43.101 Surveys.
The Director of Administration and

heads of field offices are responsible for
continuously surveying property under
their control to assure efficient use and
shall promptly identify and report
excess property available for use
elsewhere. See 109-25.109-1 for DOE
policy on the conduct of management
walk-through inspection tours to Identify
idle and unneeded equipment.
§ 109-43.102 Reassignment of property
within executive agencies.

See Chapter XI of the DOE
Accounting Practices and Procedures
Handbook for preparation of the feeder
reports upon which the consolidated
DOE report of internal property
reassignments is based.

§ 109-43.103' Agency utilization officials.

The Director, Property and Equipment
Management Division, Headquarters, is
designated as the DOE National
Utilization Officer.
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Subpart 109-43.3-Utilization of
Exce.s

§ 109-43.301-50 Policy.
It is the policy ofDOE to ronsider

excess property as the first source of
supply. In no case, however, v.4dl excazs
property be acquired unless a present or
foreseeable proram need e-xists for the
property. In carrying out this policy, the
objective of which is to obtain maximum
effective and economical utilization of
propertyalready owtned by the Federal
Government, consideration should be
giv en to such factors as-

(a) INalture and cost of any repais
required to restore excess equipment to
a safe, dependable, and economical
operating condition;

(b) Duration of the job on winch the
equipment -will be used;

(c) Economic feasibility of ownership
vs. loan orTental of the equipment.
Frequency of use, particularly -where the
equipment-ivill be needed only
infrequently, is one of the factors v:ich
must be considered in determining the
most economical method of acquisition;
and

(d) Handling and transportation costs
involved in acquisition of excess
property.

§ 109-43.302-50 Utilization and disposal
by contractors.

Heads of field offices may authorize
contractors to perform the functions
pertaining to utilization and disposal of
excess property, provided such
activities are in accordance with written
policies and procedures which they have
approved as being consistent ith this
part and those contained in FPMR Part
101-45 and Part 109-45.

§ 109-43.33-1 Acquisition of mercury.
Requests for 76 pound flasks of

mercury, for use by DOE or its
contractors, shall be fonvarded to the
Director, SupplyDivision, Oak Ridge
Operations Office, Oak Ridge,
Tennessee.

§ 109-43.306 Property not required to be
reported.

To the extent practicable and
economical, notification of availability
of nonreportable excess property [See
FPMR § 101-43.312) shall be made on an
informal basis to other DOE
installations in the area known to -use
such property. If no requirement is
established within a reasonable time,
usually not more than 30 days after the
availability of the property is
announced, the property will be
considered excess to the needs of the
DOE and made available to GSA as
provided for in FPMR Part 101-43.306.

§ 109-43.311-1-50 DOEutllstl:n
screening.

(a) Prior to reporting c:cs. r:::onal
property to GSA as rzqmrod by FPIR
§ 101-43.311-1, :aportable property, as
identified in FPMR § 101-43.4801, shall
be reported to the Property and
Equipment Manag:!mnt Din:ns:n .MA-
42Z through the DOE Reportablo L-:coss
Automated Prcperty System [1112.1S)
for completion of the 20-day DOE
screeningperiod. Information rEgamding
REAPS reporting and screenm
procedures are provided in instructions
and directives issued by MA--422.

(b) In exceptional cases vwhere time
does not permit formal DOE u'.2:tion
screening through REAPS, notificallion of
the availability of excess property may
be made by telegram, teletype or
telephone, with due consideration to the
additional costs involved.

(c) Concurrent utilization screening
-withm DOE and to other Federal
agencies generally shall not be
permitted.

(d) If, after DOE circularization,
reportable property is desired by
another Federal agency, it may be
transferred as provided m FPMR § 101-
43.315-5(a).

§ 109-43.311-1-51 Procedures for
effecting transfers within DOE.

In accordance with instructions
provided for the operation of the REAPS
program, transfers between DOE
organizations and contractors shall be
effected by completion of an SF-122,
Transfer Order Excess Personal
Property. Except for those contractors
authorized by the DOE contracting
office to execute transfer orders,
transfers to DOE contractors must be
approved by the cognizant DOE
contracting officer for the contractors
receiving the property.

§ 109-43.311-5 Property at instalinton3
due to bo discontinued.

(a) In closing out installations or any
activities where it is important that upon
completion of the work the pemonnel be
released and activities ended as quicldy
as possible in order to avoid large
expenditures, arrangements may be
made for expediting the utilization and
disposal of excess inventories and other
excess property.

(b) Personal and real property staffs
of DOE field organizations shall work
with appropriate GSA reional off-ices to
develop a utilization and disposal
program which takes into consideration
all the factors involved, is expedited to
the maximum degree, and is mutually
satisfactory and in the best overall
interest of the Government. When
closeout involves an activity -which is

not located geogapm-ally in a DOE
installation, rnformation concerg- the
situation shall be given to the
appropriate re-tonal adminstrato of
GSA, as early as possible. by lett-r
(copy to the Property and Equlpmnt
Management Division PAA--422h The
information should include the typ s of
property available and indicate that the
activity is to be discontinued, the
scheduled date for the removal of
personnel from the location, and the last
dates when the property will be needed.
The following guidelines are furnished
for possible use, although vaniations
may be used as long as agreement is
reached with GSA and there is no
conflict with DOE requirements except
as noted m (1) below:

(1) If a proposed expedited program
provides for deviation from te DOE
policy or procedural requirements,
approval of the Director of Procurement
and Assistance Management shall be
obtained.

(2) Approval of the proposed program
by the appropriate GSA regional office,
when deviation from existing GSA
regulations is involved, will be sufficient
to validate the program. A copy of the
approved program should be forwarded
for information to the Property and
Equipment Management Division (MA-
422).

(3) In developing an expedited
disposal program. property shall be
determined to be excess to DOE before
it is reported to GSA. Concurrent
circularization of lists of DOE excess
property within DOE and to other
Federal agencies generally is not
permitted.

(4) Summary catalog listings of certain
categories of excess property, such as
property in classes 43, 51, 55., 5, etc.,
shownng estimated release dates, might
be furnished GSA with good utilization
results. Excess property in such classes
as 23, 24,32, 34 and 38 shall normally be
listed by individual item with sufficiant
description for ready identification.

(5) In order to obtain maximum
utilization of the property by other
Federal agencies, the disposal program
shall provide that the field orgam-t~hn
will furnih asmstance to GSA, upon
request, to arrange for invitational
inspections by Federal agency
representatives.

(6) Upon request, DOE can provide
assistance to GSA m its crculanzatiol
of reportable items to other Federal
agencies or in locating potential users
within the government.

(7) Care should be exercised to be
sure that orders from other Federal
agencies for excess property are
processed through GSA, as may be
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required by the GSA regional office
concerned.

(8) Although it may be possible to
arrange for expediting donations for
educational, public health, or civil
defense purposes, adequate time must
be allowed for the screening of all
donable property.

(9) Provisions should be made for
accelerated release by GSA of excess
property for disposal as surplus,
particularly where there is little or no
potential use by other Federal Agencies.

(10) Methods should be developed
whereby last minute requests for surplus
property, cataloged for an auction sale
or listed in a sealed bid invitation and
inspected by prospective bidders, can be
kept to a minimum.

§ 109-43.312 Exceptions to reporting.
In addition to the categories of

nonreportable property identified in
FPMR § 101-43.312 (a) through (g), the
following property, when deterrmned
excess to a DOE installation, is not
reportable and shall not be formally
circularized within DOE or reported to
GSA-

(h) Asphalt products in less than
carload (LCL) quantities (roofing tile,
paving materials);

(i) Cement and fabricated cement
products in LCL quantities (concrete
block, pumic block, cinder block, pipe
and fittings);

(j) Fabricated clay products in LCL
quantities (brick, tile, pipe and fittings);

(k) Fuels in LCL quantities (gasoline,
diesel fuels, coal, coke and kerosene);

(1) Special purpose or site fabricated
shelving, cabinets, shop tables, etc., of
limited adaptability or with high co~t of
disassembly or transportation;

(in) Uncrated window glass; and
(n) Equipment, parts, accessories, jigs

and components, which are of special
design, composition, or manufacture and
which are intended for use only by
specific DOE installations, such as spare
parts for equipment used in atomic
processes.
§ 109-43.313-2 Printing, bindinq, and
blankbook equipment and supplies.

DOE organizations shall report excess
printing, binding and blankbook
equipment to the Office of
Administrative Services, Headquarters,
for processing in accordance with the
Joint Committee on Printing Regulations.
§ 109-43.313-50 Radioactively and
chemically contaminated property.

Radioactively and chemically
contaminated property should be
handled in accordance with § 109-45.50.

§ 109-43.313-51 Automatic data
processing equipment.

Automatic data processing equipment
should be handled in accordance with
FPMR § § 101-36.3 and 109-36.3.

§ 109-43.313-52 Classified property.
Classified personal property which is

excess to DOE needs shall be stripped
of all characteristics which cause it to
be classified, or otherwise rendered
unclassified prior to disposal, in
accordance with instructions of the head
of the field organization concerned.
Declassification shall be accomplished
in a manner which will preserve, so far
as practicable, any civilian utility or
commercial value of the property.

§ 109-43.313-53 Naval gun mounts.
When a naval gun mount obtained

from the Naval Sea Systems Command,
Department of the Navy, becomes
excess, it may be listed, circularized,
and transferred within DOE in the same
manner as other excess property.
However, when a naval gun mount is
determined to be excess to DOE, it shall
be reported to the Department of the
Navy, Naval Sea Systems Command,
Washington, D.C. 20360, and shall be
disposed of in accordance with
instructions of that Department.

§ 109-43.313-54 Precious metals.
All precious metals which become

excess to current or foreseeable
requirements shall be reported to the
Oak Ridge Operations Office. With the
exception of silver, this includes
precious metals in any form, including
shapes, scrap or radioactively
contaminated. Only high grade
nonradioactively contaminated silver
should be reported, i.e., silver-bearing
photo solutions, scrap film, or other low
grade silver scrap should not be
reported. (See § 109-27.53)

§ 109-43.313-55 Shielding material.
All excess movable shielding material

of any type will be circularized within
DOE using normal excessing
procedures. However, prior to disposal
outside DOE, the Property and
Equipment Management Division (MA-
422) shall be advised concerming the
types and quantities which remain
available.

§ 109-43.313-56 Property In which the
Government has an interest.

Personal property in which the
Government has an interest means: (a)
Government-owned property which is
available for exchange or sale, and (b)
property leased with an option to
purchase. Such property shall be
circularized within DOE in accordance
with § 109-43.311-1-50 for possible

utilization whenever it is practicable to
do so, considering the contract terms,
cost in relation to remaining useful life,
location of item, purchase option time
remaining, etc.

§ 109-43.313-57 Lead.
Excess lead and lead bearing scrap,

such as batteries, with the exception of
radioactively contaminated lead, should
be reported to the Idaho Operations
Office for reclaiming and subsequent
redistribution within DOE from the DOE
lead bank. Only quantities of 40,000
pounds or more should be reported. The
Idaho Operations Office will furnish
shipping instructions upon request.

§ 109-43.315-5 Procedure for effecting
transfers.

In accordance with a DOE agreement
with GSA, execution of transfer orders
by a DOE official isnot required in
those cases where heads of field offices
have authorized contractors to perform
this function, and GSA has been notified
of such authorization. GSA regional
offices will furnish the cognizant DOE
field organization a copy of each
transfer ordered received from
contractors. This copy of the transfer
order will be reviewed by the cognizant
DOE field organization to determine If
the contractor has been authorized to
submit orders for excess property. If the
contractor submitting the transfer order
to the GSA regional office has not been
authorized in writing to submit such
orders, GSA will not honor such
requests unless they are subsequently
executed by an appropriate DOE
official.

§ 109-43.317-1 Cost of care and handling.
DOE field organizations and

contractors shall comply with the
provisions of Chapter III of the IOE
Accounting Practices and Procedures
Handbook as they relate to billings for
direct costs incurred in the transfer of
excess property.

§ 109-43.317-2 Proceeds.
For DOE procedures on the handling

of proceeds from transfer of excess
property to another Government agency
with reimbursement, see Chapter III of
the DOE Accounting Practices and
Procedures Handbook.

§ 109-43.319 Use of excess property on
cost-reimbursement type contracts.

(b) It is DOE policy for contractors to
use Government excess personal
property to the maximum extent
possible to reduce contract costs.
However, the determination required In
FPMR § 101-43.319(b) does not apply to
such contracts and the acquisitions of
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Government excess personalpropeity
by these contractors are not subject to
the annualreporting requirements of
FPMR § 101-43.4701(c). The procedures
prescribed in § 109-43.315-5 for
execution of transfer orders zpply.

§ 109-43.321 Certification of non-Federal
agency screeners.

Contracting officers shall mantam a
record of the number of certified non-
Federal agency screeners uperating
under 1heir authority and shall
immediately notify the appropriate GSA
regional office ofany ihanges in
screening arrangements.

Subpart 10-43.5--Utilization of
Foreign Excess Personal Property

§109-43.503 Holding agency
responsibilities.

(a) -Property winch remans excess
after utilization screening vfthin the
general fnreign geographical area wb._re
the property is located should be
reported by the accountable field office
or Headquarters program organzaftion
to the Property andEquipment
ManagementiDhnsion IMA-422) for
consideration for return to the U-S. for
further ntilization withnDOE, by other
Government azenres, or fr donafinn,
based on suclhiactors as cost, residual
value; usefulness in ongoing orfuture
programs, -condition, and cost of
transportation.

§ 109-43.504-50 Dispositionof prpert;
notseected for return to the United States.

Property not selected for return to the
United States for utilization within DOE
or the Government or for donation in
accordance -with FPMR §131-44.7 shall
be disposed of in accordance with 109-
45.5105.

Sub.part 109-43.47--Reports

§ 109-43.4701 Perfornancereports.
(a) The DOEreriort of the m .itliznatia

of dometic excess personal pmrptyzs
requiredm FPR' § 101-43471)1(a) is
submittedto GSA by the Troperty and
Equipment Management Dii n mUA-
422]. DOE field organizaains and
contractors reporting under the DOE
financtlrepnting rystem should
furmsh tis inf riation to the 02ce of
Controller inaccordance -with Ch-pter
I of the DOE Accounting Practices =d

Procedures HandbocL Those actixities
wich do not report under the DOE
financial reporting system shall submit
an SF 121 directly to MA-422 by
November 15.

(c) The report required in FPMR
§ 101-43.4701(c) shall be submitted to
the Property and Equipment
Management Division -MA-.422) within

45 days after the close cf e:chifi:csl
year, in the format illustrated below.
This reporting reqturement dos not
apply to excess property acquired by
management and operating contractors.

N=0~ and R

Subpart 109-43.51-Utillzaton of
Personal Property Held for Facilities In
Standby

§ 109-43.5";00 Scope of sulpart.
This subpart supplements FPMR Part

101-43 by providing policies and
procedures for the economic and
efficient utilization of personalpropErty
associated -with facilities placed in
standby status.

§109-43.5101 Deflntlon.

"Facility in standby" is a svmnificant
segment of plant and equipment, Such as
a complete plant or section of a plant,
which is neither "in servwre" or declaed
"excess"

§ 109-43.5102 Policy.
Procedures and practices shall assure

economical and efficient utilization of
property associated with facilities
placed in standby status as prowicpd f r
ml hs subparL

§ 109-43.5103 Rcviewzto deterrnc nscd
for retailng items.

Procedures and practices shall require
an initial review at the time the plant is
placed in standby to determine v;hich
items can be made available for use
elsewhere within the estblishcd startup
criteria, periodic rewevis (no Icss than
biennially) to determine need for
continued retention of property, and
special reviews when a chang2 in
startup time is made or when
circumstances warrant Such procedures
should recognize that: (P) Gencraliy,
equipment, spares, stores itemr, crl
materials peculiar to a plant rhauld h2
reainod for pozrhle fature otzflai of
the plant, (bs) '.iEere practivca1e,
common-uze -to=.s chould be rcavzd
and used elsewhere, and (c) umnstallad
equipment and other personal property
not requized should be utilized
elsewhere onsite or be disposed of as
excess.

§ 109-43.5104 Uti1zaion of p:operty In
facilities In standby status.

(a) Procedurez and practices shall
require that property comprising the
plant in standby, to the extent
consistent with program requirements

reflected I tle tar'-u cziteana. h
considered as a Eo=rce f z.y y-r to
procurement. Such procedures vz=1d
provide for. (1) Furnishing potential
users and procurement officers or some
other responsible screening office with
listings of equipns.i e-e d noter
significant prop erty ialdings aw--able
for la an or tranqFer. - (z) renso -al an:
use elsewhere of ir., _.i eqi-,i-
which can be replacel rreturned
within the established startup criterna.

(b) In addition to the above
procedures, DOE .rganizatfons and
contractors should encourage mfomal
contacts h t-eanfh=rt--7lmnral s.afffs
and thoseeaged i sanlr wo:z at
other DOE locations for the purpase of
ascertaining the availability of
Government property to meet their
program requirements.

PART 109-44-DOMATON OF
PERSONAL PROPERTY
S~c.
103-44050 Scope of part

Subpart 109-44.7-Doantns of Property
to Public Bodies
103-44.701 Findings justffyng donation to

publi=: bl:di:s
Subpart 103-44.47-Report,

103-44A701 Re-.'ts.

Authority- Sec. E44, P-b. L 95- L I E!stL
ES3 (42 U.S.C. 7254).
§109-44.03 Scopec1p t.

This part implements and
supplements FPMR Part 111-44,
Donation of Peranal Friper' y. Far
donation of surplus persnaal prcp-ty m
foreign areas, see § 103-'3.51.

Subpart -09-4 4.7-Donatio r of
Property to Publicliodies

§ 103-44.701 Findin.gs Itniying rin agon
to pubIc bo-3:s.

The Director of Admimstrc- and
heads of field offices for the=r reioctive
orGanizations snall apmt offi mals to
make finding3 and reviews as required
in FPMR § 101-44.7

Subpart 109-44.47-Reports

§ 103-44.4701 Re2orts.

The report ofthe d--ati-omn o us
per-- -1 prapary is frsn-2ed to GSA, in.
combination with the report of tha
utilization of domestic excess personal
property required in FMMR § 101-
43.4701. See § 109-43.47M forDOE
reporting requirements.

2 __;:-;
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PART 109-45-SALE, ABANDONMENT,
OR DESTRUCTION OF PERSONAL
PROPERTY

Sec.
109-45.000 Scope of part.

Subpart 109-45.1-General
109-45.101-50 Applicability.
109-45.103-1 Responsibilities of the General

Services Administration.
109-45.103-2 Responsibilities of holding

agencies.
109-45.105-3 Exemptions.

Subpart 109-45.3-Sale of Personal
Propert
109-45.301-50 Sales by DOE contractors.
109-45.302-50 Sales to DOE and contractor

employees.
109-45.303-50 Contractor reporting of

property for sale.
109-45.304-2-50 Negotiated sales and

negotiated sales at fixed prices.
109-45.304-6 Reviewing authority.
109-45.304-50 Processing bids and award of

contract.
109-45.304-51 Documentation.
109-45.307 Proceeds from sales.
109-45.309-50 Unserviceable property

(salvage and scrap).
109-45.310 Antitrust laws.
109-45.316 Report on identical bids.

Subpart 109-45.5-Abandonment or
Destruction of Surplus Property
109-45.501-1 General.
109-45.502-1 Reviewing authority.
Subpart 109-45.47-Reports
109-45.4701 Performance reports.

Subpart 109-45.50-Excess and Surplus
Radioactively and Chemically
Contaminated Personal Property
109-45.5001 Scope of subpart.
109-45.5002 Policy.
109-45.5003 Responsibilities.
109-45.5003-1 Development of criteria for

utilization and disposal outside DOE.
109-45.5003-2 Approval of requests for

utilization and disposal outside DOE.
109-45.5004 Procedures.
109-45.5004-1 Suspect personal property.
109-45.5004-2 Handled as uncontaminated

equipment.

Subpart 109-45.51-Disposal of Excess
Personal Property in Foreign Areas
109-45.5100 Scope of subpart.
109-45.5101 Authority.
109-45.5102 General.
109-45.5103 Definitions.
109-45.5104 Responsibilities.
109-45.5104-1 Director of Procurement and

Assistance Management.
109-45.5104-2 Heads of offices in foreign

, areas.
109-45.5105 Disposal.
109-45.5105-1 General.
109-45.5105-2 Methods of disposal.
109-45.5106 Reports.

Authority: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7 54).

§ 109-45.000 Scope of part.
This part implements aid

supplements FPMR 101-45, Sale,
Abandonment, or Destruction of
Personal Property, but does not apply to
(a) properties which are sold or
otherwise disposed of pursuant to
special statutes, or (b) disposal of
personal property in foreign areas (see
§ 101-45.51).

Subpart 109-45.1-General

§ 109-45.101-50 Applicability.
The provisions of FPMR 101-45 and

this part are applicable to contractors
authorized to dispose of surplus
personal property.

§ 109-45.103-1 Responsibilities of the
General Services Administration.

GSA regional offices are responsible
for the conduct of sales of surplus and
replacement property in the custody of
DOE direct operations, except that DOE
will continue to sell replacement
property where trade-in offers are also
involved in the transaction.

§ 109-45.103-2 Responsibilities of holding
agencies.

See § § 109-45.105-3 and 109-45.3 for
policy and procedures governing the
sale of personal property bl DOE
contractors.

§ 109-45.105-3 Exemptions.
The General Services Administration,

by letter dated May 28,1965, authorized
DOE contractors to sell contractor
inventory, including replacement
property. Tlus exemption is for sales of
contractor inventory only. All surplus
property in the custody of DOE direct
operations (except replacement property
where trade-in offers are involved) will
be reported to GSA in accordance with
FPMR § 101-45.303.

Subpart 109-45.3-Sale of Personal
Property

§ 109-45.301-50 Sales by DOE
contractors.

Sales of surplus contractor inventory
will be made by DOE conactors when
heads of field offices determine that it is
in the best interests of the Government
to do so.

§ 109-45.302-50 Sales to DOE and
contractor employees.

(a] Employees of DOE and DOE
contractors shall be afforded the same
opportunity to acquire Government-
owned property as is afforded the
generalpublic, provided the employees
warrant in writing prior to award that
they have not either directly or
indirectly-

(1) Participated in the determination
to dispose of the property;

(2) Participated in the preparation of
the property for sale;

(3) Participated in determining the
method of sale; or

(4) Obtained information not
otherwise available to the general public
regarding usage, condition, quality, or
value of the property.

(b) Special clothing and other articles
of personal property acquired for the
exclusive use of and fitted to an
individual employee, when not
otherwise usable by, and in all respects
excess to the needs of, the holding
organization, may be sold to DOE or
contractor employees at the best price
obtainable in the event of termination of
their employment or their permanent
assignment to duties not requiring such
clothing or property.

§ 109-45.303-50 Contractor reporting of
property for sale.

GSA normally initiates sales action
from the items remaining as surplus
after utilization and donation screening,
In order to assure no misunderstanding
at GSA regional offices as to who is to
perform the sales function for contractor
inventory, each Standard Form 120
report forwarded to GSA shall bear a
capitalized notation in a prominent
place reading either "TO BE SOLD BY
GSA" or "NOT TO BE SOLD BY GSA"
as appropriate.

§ 109-45.304-2-50 Negotiated sales and
negotiated sales at fixed prices.

(a) Negotiated sales, including
purchases or retentions at less than cost
by the contractor, may be made when
the contracting officer determines and
documents that the use of this method of
sale is essential to expeditious contract
closeout, or is otherwise justified on the
basis of circumstances enumerated
below, provided that the Government's
interests are adequately protected.
Negotiated sales, including purchases or
retentions at less than cost by the
contractor, shall be at prices which are
fair and reasonable and not less than
the proceeds which could reasonably be
expected to be obtained if the property
was offered for competitive sale.
Specific conditions justifying negotiated
sales are when-

(1) No acceptable bids have been
received as a result of competitive
bidding under a suitably advertised sale;

(9) Property is of such small value that
the proceeds to be derived would not
warrant the expense of a formal
competitive sale;

(3) The disposal will be to States,
territories, possessions, political
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subdivisions thereof, or tax-supported
agencies therein, and the estimated far
market value of the property and other
satisfactory terms of disposal are
obtained;

(4) The specialized nature and limited
use potential of the property would
create negligible bidder interest

(5) Removal of the property would
result in a significant reduction in value,
or the accrual of disproportionate
expense in handling; or

(6] It can be clearly established that
such action is in the best interests of the
Government.

(b) Negotiated sales at fixed prices.
When determined to be m the best
interests of the Government, heads of
field offices may authorize fixed-price
sale of contractor inventory by DOE
contractors provided (1) the reasonable
recovery value of the property to be sold
to any one purchaser at any one time
does not exceed $1000, (2) adequate
procedures for publicizing such sales
have been established, (3] the sales
prices are not less than could
reasonably be expected if competitive
bid sales were employed and the prices
have been approved by a reviewing
authority designated by the heads of
field offices, and (4) the warranty
prescribed m § 109-45.302-50(a) is
obtained when sales are made to
employees.

9 109-45.304-6 Reviewing authority.
The reviewing authority required

under FPMR § 101-45.304-6 may consist
of one or more persons designated by
the head of the field office who will be
responsible for providing an adequate
and independent review of proposed
sales for the purpose of determining
whether-

(a] The method of sale is in
accordance with established policies
and procedures; and

(b) Proceeds constitute a reasonable
return for the property sold.

-§ 109-45.304-50 Processing bids and
award of contract

The procedures established in Federal
Acquisition Regulation 14.4 and DEAR
914.4 shall be made applicable to
execution, receipt, safeguarding,
opening, abstracting, and evaluation of
bids and awarding contracts, except
that in evaluating bids and awarding
contracts, disposal under conditions
most advantageous to the Government
based on high bids received shall be the
determining factor. For mistakes in bids,
see FPMR 101-45.8.

§ 109-45.304-51 Documentation.
Files pertaining to sales shall contain

copies of all documents necessary to

provide a complete record of the
transaction and as a mmnium shall
include the following:

(a) A copy of request for proposals if
written proposals are employed.

(b) A list of prospective bidders
contacted.

(c) An abstract of proposals received,
whether oral or vitten.

(d) Copies of written proposals or
confirming proposals received, including
Standard Forms 119 (see FPMR § 101-
45.313-9) wich have been received
from prospective bidders, together with
other relevant information.

(e) A notation concerning basis for
determination that proceeds constitute a
reasonable return for property sold.

(f0 Full and adequate justification for
not advertising for competitive bids
when the fair market value of property
sold in this manner in any one case
exceeds S1,000.

(g) A notation concerning any award
made to other than the Igh bidder.

(h) The approval of reviewing
authority when required.

(i) A copy of notice of award.
[I) All related correspondence.
(k) In the case of auction or spot bid

sales, the following additional
information should be included:

(1) A list of items or lots sold
indicating book cost and sales price for
each item or lot sold.

(2] A copy of advertising literature
distributed to prospective bidders.

(3] A summary listing of advertising
by means of newspapers, radio,
television, public posting, etc.

(4) The names of prospective bidders
who attended sale if list was made.

(5) A copy of any pertinent contract
for auctioneermg services and related
documents or appropriate reference to
files containing such documents.

(6) A record of deposits and payments
made or appropriate reference to files
containing such records.

§ 109-45.307 Proceeds from sales.
DOE installations shall comply with

the provisions of Chapter IV of the DOE
Accounting Practices and Procedures
Handbook.

§ 109-45.309-50 Unserviceable property
(salvage and scrap).

(a) A continuous cleanup program
shall be maintained at all DOE
installations to locate, efficiently handle,
and promptly dispose of unserviceable
property (salvage and scrap). Property
inventories and construction, w;reclang,
dismantling and other projects wich
mght produce scrap, should be regularly
reviewed, particularly for metals and
other items wluch offer potential as
marketable materials and for econonuc

returns to the Government. (See FMR
Part 101-42 and Part 109-42 for
recovery of precious metals and
reporting requirements.)

(b) Scrap metals shall be segregated
to the maximum economical extent
consistent with good industrial practice.

(c) Scrap metal which is contaminated
with radioactive material and/or
chemically hazardous materials shall be
segregated and appropriately marked at
the source as to type and degree of
contamination and shall be controlled
and disposed of in accordance with
application regulations. (See Subpart
102-45.50).

§109-45.310 Antitrust laws.

Selling organizations shall submit to
the Office of the General Counsel, with
a copy to the Director of Procurement
and Assistance Management, the report
on proposed sales of surplus personal
property with an acquisition cost of
S3,000,000 or more, or a patent, process,
technique, or invention, regardless of
cost. Information to be included is
contained in FPAR § 101-45.310.

§ 109-45.316 Report of Identical b!d.
Selling organizations shall forward

the report on identical bids required by
FPMR § 101-45.316 to the Office of the
General Counsel, with a copy to the
Director of Procurement and Assistance
Management.
Subpart 109-45.5-Abanlonment or
Destruction of Surplus Property

§ 109-45.501-1 General
(a) The finding required by FPMR

§ 101-45.501-1(a) that property has no
commercial value or the estimated cost
of its continued care and handling
would exceed the estimated proceeds
from its sale shall be in writing and shall
be made by an official designated by the
head of the field office concerned.

§ 109-45.501-2 Reviewing authority.
The head of the field office concerned

will be the raviewing authority for
approval to abandon or destroy property
with an acquisition cost of more than
$1,000.

Subpart 109-45.47-Reports

§ 103-45.4701 Performance reports.

The report of the sale or other
disposition of surplus personal property
Is furmshed to GSA in combination with
the report of the utilization of domestic
excess personal property required in
FPMR § 101-43.4701. See § 103-43A701
for DOE reporting requirements.
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Subpart 109-45.50-Excess and
Surplus Radioactively and Chemically.
Contaminated Personal Property

§ 109-45.5001 Scope of subpart.
This subpart sets forth policies and

procedures for the utilization and
disposal outside of DOE of excess and
surplus personal property which has
been radioactively or chemically
contaminated.

§ 109-45.5002 Policy.
When the holding organization

determines it is appropriate to dispose
of contaminated personal property, such
contaminated personal property shall be
disposed of by DOE in accordance with
appropriate Federal regulations
governing radiation/chemical exposure
to the public and contamination in the
environment. In special cases-where
Federal regulations do not exist or
apply, appropriate national consensus
standards shall be used.

§ 109-45.5003 Responsibillities.

§ 109-45.5003-1 Development of criteria
for utilization and disposal outside DOE.

The Assistant Secretary for Policy,
Safety and Environment (PE-1) has
responsibility for the development of
criteria for utilization and disposal of
excess and surplus radioactively and
chemically contaminated personal
property outside of DOE.

§ 109-45.5003-2 Implementation of policy.
Heads of field offices shall overview

the implementation of policy as set forth
in § 109 -45.5002 and approve or
disapprove requests for utilization and-
disposal outside of DOE.

§ 109-45.5004 Procedures.

§ 109-45.5004-1- Suspect personal
property.

(a) Each excessitem of personal
property (including scrap), having a
history of use in an area where exposure
to radioactively or chemically
contaminated materials may occur, shall
be considered suspect and shall be
monitored using appropriate instruments
and techniques by qualified personnel of
the DOE office or contractor generating
the excess.

(b) Prior to utilization or disposal
outside DOE, with due consideration to
the economic factors involved, every
effort shall be made to reduce the level
of contamination of items-of excess or
surplus property to the lowest-
practicable level.

(c) If contamination is suspect and the:
property is of such size, construction, or
location as to make the contamination
inaccessible for the purpose of

measurement, such property shall not be
utilized or disposed of outside DOE
through normal channels.

§ 109-45.5004-2 Handledas
uncontamination equipment.

If monitoring of suspect equipment
indicates that-the contamination does
not exceed applicable standards, it may
be utilized and disposed of in the same
manner as uncontaminated equipment,
provided the guidance in § 109-45.5004-
1(b) has been considered. However,
recipients shall be advised where levelsi
of radioactive contamination require
specific controls for shipment as
provided i Department of
Transportation Regulations for shipment
ofradioactive materials (49-CFR Parts
171-179, inclusive). In addition, when
any contaminated equipment is
circularizedwithin DOE, reported to
GSA, or otherwise disposed of, the kind
and degree of-contamination mustbe
plainly mdlcated'orrall pertinent
documents.

Subpart 109-4551-Disposal of.
Excess Personal Property in Foreign
Areas

§ 109-45.5100 Scope of subpart.
This subpart sets forth policies and

procedures governing the disposal of
DOE-owned foreign excess-and surplus
personal property.

§ 109-45.5101 Authority.
The policies and procedures

containecm this subpart are issued
pursuantto the provisions of the Federal
Property-and Admimstrative Services
Act of194, as amended (40 U.S.C. 471).
Title IV of that Act entitled "Foreign
Excess Property" provides that, except
where commitments exist under
previousagreements, all excess property
located in foreign areas shall be
disposed of by the owrng agency, and
directs that the head of such agency
conforinto the foreign policy of the
United States urmaking such disposals.

§-109-45.5102 General.
Disposal of Government-owned

property in the custody of DOE
organizations orits contractors in
foreign areas shall be made in an
efficient and econonucal manner, and in
conformance with the foreign policy of
the United States,

§ 109-45.5103 Definitions.
As usedin this subpart, the following

definitions apply:
(a) "Foreign" means, outside the

United States, Puerto Rico, American
Samoa, Guam, the'Trust Territory of the
Pacific Islands. and the Virgin Islands.

(b) "Foreign service post" means the
local diplomatic or consular post in the
area where the excess property Is
located.

J 109-45.5104 Responsibilities.

§ 109-45.5104-1 Director of Procurement
and Assistance Management.

The Director of Procurement and
Assistance Management develops and
interprets policies, principles, and
general procedures for the disposal of
excess property in foreign areas.
§ 109-45.5104-2 Heads of offices In
foreign areas.

Heads of DOE foreign offices-
(a) Are authorized to handle foreign

excess disposal matters in accordance
withtTitle IV "Foreign Excess Property"
of the Federal Property and
Administrative Services Act of 1949, as
amended and this subpartr

(b) Shall refer to the Property and
Equipment Management Division (MA-
422), any requests for advice or approval
of the State Department on proposed
disposals of excess property in foreign
areas for review, coordination and
handling through appropriate channels-
and

(c) Shall approve the exchange or
lease of foreign excess property when in
their opinion such, action is clearly in the
best interest of the Government as
provided in § 109-45.5105-2(b),

§. 109-45.5105 Disposal.

§ 109-45.5105-1 General.
(a) Foreign excess property which is

notrequired for transfer within DOE or
to other U.S. Government agencies shall
be considered surplus and may be
disposed of by transfer sale, exchange,
or leasefor cash, credit, or other
property and upon such other terms and
conditions as may be deemed proper.
Such property may also be donated,
abandoned, or destroyed under the
conditions specified in § 109-45.5105-
2(c). Most foreign governments have
indicated to the State Department that
they wish to be consulted before U.S.
Government property is disposed of in
their countries (except in the case of
transfers to other U.S. Government
agencies). Matters concerning customs
duties and taxes, or similar charges,
may-require prior agreement with the
foreign government involved. The State
Department shall be contacted in regard
to these problems. Whenever advice or
approval of the State Department is
required by this subpart, it may be
obtained either through the foreign
service post in the foreign area involved
or from the State Department in
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Washington, D.C. If the problem is to be
presented to the State Department in
Washngton, D.C., it shall be referred
through appropriate administrative
channels to the Director of Procurement
and Assistance Management, for
review, coordination and handling.

(b] Foreign excess property which is
not transferred for use may be
transferred to other U.S. Government
agencies for disposal. This procedure
may often prove advantageous,
particularly when only small amounts of
property are involved or when personnel
of the other agencies are generally
engaged in disposal activities.

§ 109-45.5105-2 Methods of disposal
(a) Sales of foreign excess shall be

conducted in accordance with the
following guidelines:

(1) Generally, all sales of surplus
foreign excess property shallbe
conducted under the competitive bid
process unless it is advantageous and
more practicable to the Government not
to do so. When competitive bids are not
solicited, reasonable inquiry of
prospective purchasers shall be made m
order that sales may be made on terms
most advantageous to the U.S.
Government.

(2) In no event shall any property be
sold in foreign areas without a condition
which states that its importation into the
United States is forbidden unless the
U.S. Secretary of Agriculture (in the case
of any agricultural commodity, food, or
cotton or woolen goods), or the U.S.
Secretary of Commerce (in the case of
any other property], determines or has
determined that the importation of such
property would relieve domestic
shortages or otherwise be beneficial to
the economy of the United States.

(3) Sales documents shall provide that
the purchaser must pay any import
duties or taxes levied against property
sold in the country involved and further
provide that the amount of this duty or
tax shall not be included as a part of the
price paid the U.S. Governmeht for the
property. In the event the levy is placed
upon the seller by law, the buyer will be
required to pay all such duties or taxes
and-furmsh the seller copies of his
receipt prior to the release of the
property to him. However, if the foreign
government involved will not accept
payment from the buyer, the seller will
collect the duties or taxes and turn the
amounts collected over to the foreign
government. Accounting for the amounts
collected shall be coordinated with the
disbursing officer of the nearest United
States foreign service post. The property
shall not be released to the purchaser
until the disposal officer is satisfied that
there is no responsibility for payment by

the United States (as contrasted to
collection by the United States) of taxes,
duties, excises, etc.

(4) Certain categories of property,
including small arms and machine guns;
artillary and projectiles; ammunition,
bombs, torpedoes, rockets and guided
missiles; fire control equipment and
range finders; tanks and ordnance
vehicles; chemical and biological agents,
propellents and explosives; vessels of
war and special naval equipment;
aircraft and all components, parts and
accessories for aircraft; military
electronic equipment; aerial cameras,
military photo-interpretation,
stereoscopic plotting and
photogrammetry equipment; and all
material not enumerated which is
classified from the standpoint of military
security (United States Munitions List,
22 CFR 121.01), are subject to
restrictions as to disposal. Advance
approval must be obtained from the
State Department for the sale of all such
articles. Therefore, prior to the sale of
any of the articles enumerated in the
U.S. Munitions List, the foreign service
post in the area shall be consulted.

(5) Prior to the sale of property which
had a total acquisition cost of $250,000
or more, plans for such sale shall be
reported to the Property and Equipment
Management Division (MA-422) in
ample time to allow considerations of
possible foreign policy aspects and
advice thereon from the State
Department (See § 109-45.5105(a)). All
proposed sales, regardless of the total
acquisition cost of the property
involved, which the head of the DOE
foreign office believes nght have a
significant effect on the economic or
political situation in a particular area,
shall be discussed with the foreign
service post.

(b) While there is authority for
exchange or lease of foreign surplus
property, such authority shall be
exercised only when such action is
clearly in the best interests of the U.S.
Government. Diffposals by exchange are
subject to the same requirements as
disposals by sale under § 109-45.5105-
2(a).

(c) Foreign excess or surplus property
(including waste, salvage, and scrap)
may be donated, abandoned, or
destroyed provided (1) the property has
no commercial value, or the estimated
cost of its care and handling would
exceed the estimated proceeds from its
sale, and (2) a written finding to that
effect is made and approved by the head
of the DOE foreign office. No property
shall be abandoned or destroyed if
donation is feasible. Donations under
these conditions may be made to any
agency of the U.S. Government, or to

educational, public health or charitable
nonprofit organizations of governments.
Foreign excess property may also be
abandoned or destroyed when such
action is required by military necessity,
safety, or considerations of health or
security. A written statement explaining
the basis for disposal by this means and
approval by the head of the DOE foreign
office is required. Property shall not be
abandoned or destroyed m a manner
which is detrimental or dangerous to
public health and safety, or wich will
cause infringement on the rights of other
persons.

§ 109-45.5106 Reports.
(a) Proposed sales of foreign excess

property having an acquisition cost of
S250,000 or more reported to the
Property and Equipment Management
Division (MA-422) should present all
pertinent data, including the following:

(1) The description of property to be
sold, including-

(i) Identification of property
(description should be n terms
understandable to persons not expert in
technical nomenclature); property
covered by the Munitions List and
regulations pertaining thereto (as
published m 22 CFR 121.01] should be
clearly indicated;

(ii) Quantity;
(iii) Condition; and
(iv) Acquisition cost.
(2] The proposed method of sale (i.e.,

bid, negotiated sale, etc.).
(3) Any currency to be received and

payment provisions (i.e., U.S. dollars,
foreign currency, or credit, including
terms of proposed agreement).

(4) Any restrictions on use of property
to be sold (such as retransfer of
property, disposal as scrap,
demilitarization, etc.).

(5) Any special terms.
(6) The categories of prospective

purchasers (e.g., host country, other
foreign countries, special qualifications,
etc.).

(7) How taxes, excises, duties, etc.
will be handled.

(b) Instructions for reporting foreign
excess utilization and disposal
transactions are contained in Chapter m
of the DOE Accounting Practices and
Procedures Handbook.

PART 109-46--UTILZATION AND
DISPOSAL OF PERSONAL PROPERTY
PURSUANT TO EXCHANGE/SALE
AUTHORITY

Sell
109-46.00 Scope of part.
109-41.00-50 Applicability.
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Subpart 109-46.4-DIsposal
Sec.
109-46.400 Records.
109-46.407 Records.

Authority: Sec. 644, Pub. L. 95-91, Stat. 599
(42 U.S.C. 7254).

§ 109-46.000 Scope of part.
This part implements and

supplements FPMR Part 101-46.

§ 109-46.000-50 Applicability.
Except as set forth below, the

requirements of FPMR Part 101-46 and
this part are not applicable to DOE
contractors. Contractors shall comply
with the following requirements:

FRMR § 101-46.201
FPMR § 101-40.202(a)
FPMR § 101-46.202(d) (1), (21, (4), (5), (61,

(7), and (10)
FPMR § 101-46.202(e)
FPMR § 101-46.401
DOE-PMR § 109-46.406

Subpart 109-46.4-Disposal

§ 109-46.406 Records.
Contractor shall prepare and maintain

such records as will show full
compliance with the applicable
provisions of FPMR Part 101-46.

§ 109-46.407 Reports.
The report of exchange/sale

transactions required by FPMR§ 101-
46.407 shall be submitted through
normal administrative channels to the
Property and Equipment Management
Division (MA-422} within 60 days after
the close of the fiscal year. Negative
reports are required.

PART 109-48-UTILIZATION,
DONATION, OR DISPOSAL OF
ABANDONED AND FORFEITED
PERSONAL PROPERTY
Sec.
109-48.000 Scope of part.
109-48.001-50 Applicability.

Subpart 109-48.1-Utilization of
Abandoned and Forfeited Personal
Property
109-48.101-6 Transfer to other Federal

agencies.
109-48.102-4 Proceeds,

Authority: Sec. 644, Pub. L. 95-91, 91 Stat.
599 (42 U.S.C. 7254).

§ 109-48.000 Scope of part.
This part implements and

supplements FPMR Part 101-48,
Utilization, Donation, or Disposal of
Abandoned and Forfeited Personal
Property.

§ 109-48.001-50 Applicability.
The provisions of FPMR 101-48 and

this part are applicable to contractor
operations where the abandoned or
forfeited personal property is found on

premises owned or leased by the
Government.

Subpart 109-48.1-Utilization of
Abandoned and Forfeited Personal
Property

§ 109-48.101-6 Transfer to other Federal
agencies

(d) Transfer orders covering requests
for transfers of forfeited or voluntarily
abandoned distilled spirits, wine and
malt beverages for medicinal, scientific
or mechamcal purposes shall be
forwarded. through normal
administrative channels for signature by
the Property and Equipment
Management Division (MA-422) and for
subsequent forwarding to GSA for
release.

§ 109-48.102-4 Proceeds.
After retention of any monies received

from disposal of abandoned or forfeited
property for the three-year period
specified in FPMR J 101-48.102-4 with
no claim being filed, such monies shall
be deposited as provided in Chapter IV
of the DOE Accounting Practices and
Procedures Handbook.

PART 109-50-PROGRAMMATIC
DISPOSAL OF DOE PROPERTY

Sec.
190-50.000 Scope of part.
190-50.001 Applicability.

Subpart 109-50.1-General
190-50.101 Authority.

Subpart 109-50.3-Used Energy-Related
Laboratory Equipment: Grant Program
109-50.300 Scope of part.
109-50.301 Applicability.
109L50.302 General.
109-50.303 Authority.
109-50.304 Definitions.
109-50.305 Responsibilities and authorities.
109-50.305,-1 Director of Procurement and

Assistance Management.
109-50.305-2 Director, Office of Field

Operations Management, Office of
Energy Research.

109-50.305-3 Heads of fiel offices.
109-50.305-4 Contracting officers.
109-50.305-5 Excess used energy-related

laboratpry equipment holding
orgamzations.

109-50.305-6 Screening locations.
109-50.306 Types of equipment which may

be granted.
109-50.307 Types of equipment which may

not be granted.
109-50.308 Procedure.
109-50.309 Reports.
109-50.310 Screening locations.

Subpart 109-50.4-Programmatic Disposal
to Contractor of DOE Property In a Mixed
Facility
109-50.400 Scope of subpart.
109-50.401 Definitions.
109-50.402* Responsibilities and authorities.

Sec.
109-50.402-I Director of Procurement and

Assistance Management,
109-50.402-2 Heads of Headquartors

program organizations.
109-50.402-3 Heads of field offices and

contracting officers.
109-50.403 Programmatic disposal of DOE

property in mixed facilities.
109-50.403-1 Submission of proposals,
109-50.403-Z Need to establish DOE

program benefit.
109-50.404 Notification.

Authority: Sec. 644, Pub. L. 95-91, 91 Stat,
599 (42 U.S.C. 7254).

§ 109-50.000 Scope of part.

This part provides guidance on the
authorities, policies, and procedures for
the disposal of DOE property for
programmatic purposes,

§ 109-50.001 Applicability.
The provisions of this Part 109-50

apply to direct DOE operations, but do
not apply to contractors unless
specifically provided in the appropriate
subpart.

Subpart 109-50.1-General
§ 109-50.101 Authority.

/Programmatic disposals- of DOE
property generally are made under the
authority and subject to the provisions
of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2011), the Energy
Reorganization Act of 1974 (42 U.S.C.
5801), the Department of Energy
Organization Act (42 U.S.C. 7101), and
other special laws which provide
authority for DOE program activities.

Subpart 109-50.3-Used Energy-
Related Equipment Grant Program
§ 109-50.300 Scope of subpart.

This subpart provides guidance on the
granting of used, energy-related
laboratory equipment to universities and
colleges and othernonprofit educational
institutions of higher learning in the
United States for use in energy-oriented
educational programs.

§ 109-50.301 Applicability.

This subpart is applicable to direct
operations and to contractors.

§ 109-50.302 General.

DOE, to encourage research in the
field of energy, awards grants of used
energy-related laboratory equipment to
eligible institutions for use in energy-
oriented educational programs. Under
the Used Energy-Related Laboratory
Equipment Grant Program, grants of
used energy-related equipment excess to
the requirements of DOE offices and
contractors may be made to eligible
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institutions prior to reporting the
equipment to GSA for utilization.

§ 109-50.303 Authority.
The used Energy-Related Laboratory

Equipment Grant Program is conducted
under the authority of Article 31 of the
Atomic Energy Act of 1954. as amended,
section 103, paragraph 10, of the Energy
Reorganization Act of 1974, and Title III
of the Department of Energy
Organization Act

§ 109-50.304 Definitions.
As used in fis subpart the following

definitions apply:
(a) "Book value" means acquisition

cost less 'depreciation.
(b) "Eligible institution" means any

nonprofit-educational institution of
higher learning, such as universities,
colleges, junior colleges, hospitals, and
technical institutes or museums located
in the United States and interested in
establishing or upgrading energy-
oriented educational programs.

(c) "Energy-oriented education
program" means one that deals partially
or entirely in energy or energy-related
topics.

(d) "DOE Financial Assistance Rules"
(10 CFR Part 600) is the Department of
Energy directive which establishes a
uniform administrative system for
application, awards, and admimstration
of assistance awards, including grants
and cooperative agreements.

§ 109-50.305 Responsibilities and
authorities.

§ 109-50.305-1 Director of Procurement
and Assistance Management.

The Director of Procurement and
Assistance Management establishes
policies and procedures for the award
and administration of grants.

§ 109-50.305-2 Director, Office of Field
Operations Management, Office of Energy
Research.

The Director, Office of Field
Operations Management, Office of
Energy Research-

(a) Has program responsibility for the
Used Energy-Related Laboratory
Equipment Grant Program;

_(b) Issues general instructions and
information on the program to
institutions;

(c) Reviews and, where appropriate,
approves requests from institutions for
used equpment where the book value of
an item of equipment exceeds $100,000
or where the cumulative book value of
used equipment grants to any one
institution exceeds $100,000; and

(d) Issues annual summary reports of
equipment granted under this program
to field and Headquarters organizations.

Advises when grants to individual
institutions approach the $100,000 book
value cumulative limit.

§ 109-50.305-3 Heads of field offices.

Heads of field offices shall establish
procedures for review and evaluation of
equipment grant proposals in
accordance with this subpart.

§ 109.50.305-4 Contracting officers.
Contracting Officers--
(a) Award energy-related laboratory

equipment grants under this program in
accordance with the DOE Financial
Assistance Rules and program
instructions issued by the Director,
Office of Energy Research and this
subpart;

(b) Forward a copy of each approved
and accepted grant to the Office of
Energy Research; and

(c) Forward to the Office of Field
Operations Management, Office of
Energy Research, for approval prior to
award of grant, requests from
institutions for used equipment where
the book value of the equipment
exceeds $100,000 or where the
cumulative book value of grants to an
institution exceeds $100,000.

§ 109-50.305-5 Excess used energy-
related laboratory equipment holding
organizations,

Each DOE and contractor
organization holding excess used
energy-related laboratory equipment
shall forward copies of excess reports
(SF-120) to screening locations cited in
§ 109-50.310 after DOE screening
through the REAPS program (See § 109-
43.311-1-50).

§ 109-50.305-6 Screening locations.
Organizations designated in § 109-

50.310 shall retain current files of reports
of excess used energy-related laboratory
equipment for review by eligible
institutions.

§ 109-50.306 Types of equipment which
may be granted.

Examples of types of equipment whch
may be granted under the Used Energy-
Related Laboratory Equipment Grant
Program are listed below. These
examples are merely illustrative and not
inclusive.
-Radiation detectors, monitors, scalers, and

counters
-Nuclear reactors and accelerators
-Neutron howitzers and generators
-Critical and subcritical assemblies
-Bubble and cloud chambers
-Dosuneters, survey meters, radiometers.

and spectroscopes
-Radiation shields and reactor associate

components

--Mass spectrometers, infrared
spectrometers. and ultraviolet
spectrometers

-Gas and liquid chromatographs
-Ammeters, voltmeters, electrometers
-Linear and pulse-height analyzers
--Power supplies
-- Catalyst test units
-Distillation columns
-Temperature and pressure recorders
-- Ion control gauges
-Gas tracers and analyzers
-Solar collectors and heliometers

§ 109-50.307 Types of equtpmz-ntwh~ch
may not be granted.

Types of equpment wich will not be
granted include-

(a) Any equipment determined to be
required by DOE direct operations or
DOE contractors;

(b) General supplies, such as Bunsen
burners, hoods and work benches;
furniture; office equipment, such as
hpawriters, adding machines, and
duplicating machines; drafting and
office supplies; refigerators; tools;
presses, lathes, furnaces, hydraulic and
mechanical lacks, cranes and hoists;
and computing eqmpment; or

(c) Any equipment which has been
obtained as excess from another Federal
agency.

§ 109-59.303 Procedure.
(a) After completion of DOE

utilization screening, copies of excess
reports (SF120) of used energy-related
laboratory equipment will be forwarded
by each holding orgamzation to the sites
listed in § 109-50.310 for use by eligible
institutions in reviewing and earmarking
specific equipment. These reports will
be separately prepared and identified
with the caption "Used Energy-Related
Laboratory Equpment."

(b) The following periods have been
established dunng, wich time
equipment will remain available to this
program prior to reporting it to the
General Services Administration for
utilization by other Federal agencies:

(1) Sixty days from the date DOE
utilization screening is completed and
the report is issued to screening
locations, to permit suitable time for
eligible institutions to review and
earmark the desired equipment.

(2) An additional sixty days after the
equipment is earmarked to permit the
eligible institutions to prepare and
submit an equipment proposal request
and to provide time for field
organizations to review and evaluate the
proposal and take appropriate action.

(c) Upon approval of the proposal, the
issuance of the grant instrument and
acceptance by the institution are
deemed to constitute transfer of title.
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(d) A Standard Form 120,
accompanied by a copy of the
completed grant, shall be used to drop
accountability of the granted equipment
from the financial records.

(e) The cost of care and handling of
property incident to the grant shall be
charged to the receiving institution. Such
costs may consist of packing, crating,
shipping and insurance, and are limited
to actual costs. In addition, where
appropriate, the cost of any repair and/
or modification to any equipment shall
be borne by the recipient institution.

§ 109-50.309 Reports.
(a) In addition to the copy of the

awarded grant required to be forwarded
in accordance with § 109-50.305-4(b),
each awarded grant shall be reported in
the Procurement Assistance Data
System.

(b) Heads of field offices shall include
grants made under this program in the
annual report of property transferred to
non-Federal recipients, as required by
FPMR § 101-43-4701(c).

§ 109-50.310 Screening locations.
The locations shown on the following

pages shall retain current files of SF-
120s, reports of excess used energy-
related laboratory equipment, for review
by eligible institutions. After completion
of DOE utilization screening through
REAPS, DOE activities shall forward
copies of SF 120s covering used energy-
related laboratory equipment to-these
locations.

California
Property Management Office, Atomcs

International Division, Rockwell
International Corporation, 8900 DeSoto
Avenue, Canoga Park, California 91305

Property Manager, Lawrence Livermore
Laboratory, University of California,
Livermore, California 94720

Business Services, .-53, Lawrence Livermore
Laboratory, University of California,
Livermore, California 94550

Colorado
Department of Energy, P.O. Box 26247,

Belmar Branch, 1075 S. Yukon, Lakewood,
Colorado 89226

Department of Energy, Rocky Flats Area
Office, P.O. Box 928, Golden, Colorado
80401

District of Columbia
Department of Energy, ER-44 Room 3F-053,

1000 Independence Avenue., SE.
Washington, DC 20585. Attn: Dr. Larry L.
Barker, (202] 252-6512

Department of Energy, MA-422, Room 8H-
089, 1000 Independence Avenue., SE.
Washington, DC 20585. Attn: Mr. J. H.
Mackey, (202) 252-8261

Georgia
Department of Energy, 1655 Peachtree Street,

NE., 8th Floor, Atlanta, Georgia 30309

Idaho
EG & G, Property Management Branch, 539

Second Street, Idaho Falls, Idaho 83401
Department of Energy, Idaho Operations

Office, Property Management and
Admnmstrative Services Branch, 550
Second Street, Idaho Falls, Idaho 83401

Illinois

Argonne National Laboratory, Plant
Operations, Plant Management, 9700 South
Cass Avenue, Argonne, Illinois 60439

Iowa

Ames Laboratory, Iowa State University,
Materials Handling and Property Office,
Room 152, Research Building, Ames, Iowa
50010

Missouri
Department of Energy, 23rd Floor, 324 E. 11th

St., Kansas City, Missouri 64106
Department of Energy, Kansas City Area

Office, P.O. Box 202, Kansas City, Missouri
64141

Nevada

Department of Energy, Nevada Operations
Office, Contract and Property Division,
Property Management Branch, P.O. Box
14100, Las Vegas, Nevada 89114

New Mexico
Sandia Laboratories, Office of University

Relations, P.O. Box 5800, Albuquerque,
New Mexico 87115

New York
Brookhaven National Laboratory, Supply and

Materials Office, Upton, Long Island; New
York 11973

Ohio
Monsanto Research Corporation, Mound

Laboratory, Property Management, P.O.
Box 32, Miamisburg, Ohio 45342

Pennsylvania
Department of Energy,1421 Cherry Street,

loth Floor, Philadelphia, Pennsylvania
10102

South Carolina
E. I. Dupont de Nemours & Co., Savannah

River Laboratory, University Relations
Office, Aiken, South Carolina 29801

Tennessee
Oak Ridge National Laboratory, Material and

Services, P.O. Box X, Oak Ridge,
Tennessee 37830

Texas
Department of Energy, P.O. Box 5800, 2626

Mockingbird Lane, Dallas, Texas 75235

Washington
Rockwell Hanford, Excess Utilization,

Building 1167-A, P.O. Box 250, Richland,
Washington 99352

Subpart 109-50.4-Programmatic
Disposal to Contractor of DOE
Property in a Mixed Facility

§ 109-50.400 Scope of subpart.
This subpart contains guidance to be

followed when it is proposed to sell or
otherwise transfer DOE personal
property located in a mixed facility to
the contractor who is the operator of
that facility.

§ 109-50.401 Definitions.
As used in this subpart, the following

definitions apply:
(a] "DOE property" is the DOE-owned

personal property in a mixed facility.
(b) "Contractor" is the operator of the

mixed facility.
(c) "Mixed facility" is a partly DOE-

owned and partly contractor-owned
facility. For purposes of this subpart,
however, this definition does not apply
to such a facility operated by an
educational or other nonprofit
institution under a basic research
contract with DOE.

§ 109-50.402 Responsibilities and
authorities.
§ 109-50.402-1 Director of Procurement
and Assistance Management,

The Director of Procurement and
Assistance Management is authorized to
approve proposals for the programmatic
disposal of DOE personal property in a
mixed facility to the contractor
operating that facility.

§ 109-50.402-2 Heads of Headquarters
program organizations.

Heads of Headquarters program
organizations shall review and forward
to the Property and Equipment
Management Division (MA-422) for
approval, proposals for programmatic
disposal of DOE personal property in a
mixed facility to the contractor
operating that facility.

§ 109-50.402-3 Heads of field offices and
contracting officers.

Heads of field offices and contracting
officers shall submit proposals involving
programmatic disposals of DOE
property in mixed facilities through
appropriate administrative channels to
the cognizant Headquarters program
organization for review and forwarding
for approval.

§ 109-50.403 Programmatic disposal of
DOE property in mixed facilities.

§ 109-50.403-1 Submission of proposals.
Proposals involving programmatic

disposals for DOE personal property in
mixed facilities to contractors operating
the facility shall be forwarded through
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the appropriate program organization to
the Property and Equipment
Management Division (MA-422) for
review and processing for approval.
Each such request for review and
approval shall include all information
necessary for a proper evaluation of the
proposal. The proposal shall include, as
a mnumum-

(a) The purpose of the mixed facility:
(b) The character, condition and

present use of the DOE property
involved, as well as its acquisition cost.
accumulated depreciation, and net book
value;

(c) The programmatic benefits which
would acrue to DOE from the disposal to
the contractor (including the
considerations which ecome important
if the disposal is not made);

(d) The appraised value of the DOE
property (preferably by independent
appraisers); and

(e) The proposed terms and conditions
of disposal tcovering for example, (1)
price, (2) priority to be given work for
DOE requiring the use of the transferred
property, and including the basis for any
proposed charge to DOE for amortizing
the costof plant and equipment items,
(3) recapture of the property if DOE
foresees a possible future urgent need,
and (4) delivery of the property, whether
"as is-where is," etc.).

§ 109-50.403-2 Need to establish DOE
program benefit

When approval for a proposed
programmatic disposal of DOE personal
property in a mixed facility is being
sought, it must be established that the
disposal will benefit a DOE program.
For example, approval might be
contingent on a showing that-

(a) The entry of the contractor as a
private concern into the energy program
is important and significant from a
programmatic standpoint;, and

(b) The sale of property to the
contractor will remove obstacles which
otherwise discourage his entry into the
field.

§ 109-50.404 Notification.
The Under Secretary will be advised

prior to any disposal which is
considered sensitive.

SUBCHAPTER I-INDUSTRIAL PLANT
EQUIPMENT

PART 109-51-LOANS OF
INDUSTRIAL PLANT EQUIPMENT
FROM THE DEFENSE INDUSTRIAL
PLANT EQUIPMENT CENTER

Sec.
109-51.000 Scope of part.
109-51.001 Policy.
109-51.002 Memorandum of Agreement.
109-51.003 General provisions.

Sec.
109-51.004 DIPEC Handbook.

Authority: Sec. 644. Pub. L. 95-91.91 Stat.
599 (42 U.S.C. 7254).

§ 109-51.000 Scope of part.

This part prescribes the policy and
conditions for loans of industrial plant
equipment (IPE) from the Department of
Defense General Reserve under the
management of the Defense Industrial
Plant Equipment Center (DIPEC) and
makes reference to the DOE DIPEC
Handbook which pr~scribes procedures
for arranging loans of IPE from DIPEC.

§ 109-51.001 Policy.

Since loan of DIPEC equipment is at
no cost. except for packing, crating,
handling, and transportation charnes.
DOE field organizations and contractors
are encourad to use DIPEC as a
source of induztrial plant equipment m
lieu of purchsimg such equipment.

§ 109-51.002 Memorandum of Agreement.

An agreement beheen DOE and the
Defense Logistics Agency establishes
the policies, procedures and conditions
by which DOE may obtain loans of IPE
from DIPEC. (Exhibit A of the DIPEC
Handbook).

§ 109-51.003 General provisions.

(a) DOE field organizations and
contractors may requisition IPE on a
loan basis for periods up to five years.
The IPE loan period may be extended on
mutual agreement between DIPEC and
the DOE field office involved.

(b) DOE has a 30-day period to accept
or reject IPE placed on hold by DIPEC.

(c) DOE field organizations or
contractors will pay costs of
transportation, dismantling, crating and
handling of PE from and to DOD.

(d) On completion of the loan period,
the DOE field organization or contractor
shall return the DIPEC-IPE m the same
condition as received except for fair
wear and tear.

(e) DOE is required under terms of the
agreement to decontaminate IPE prior to
return or replace the equpment with an
equivalent item.

§ 109-51.004 DIPEC Handbook.

The DIPEC Handbook is available
through field orgamzations or by request
to the Property and Equipment
Management Division UMA-422). The
Handbook cites the procedures for
arranging loan of IPE, illustrates the
forms used and provides a bibliography
of DIPEC publications which list the
available 1PE by type of equipment and
by DIPEC control numbers.

SUBCHAPTER K-GOVERNMENT
PROPERTY IN THE POSSESSION OF OFF-
SITE CONTRACTORS

PART 109-60-MANAGEMENT OF
GOVERNMENT PROPERTY IN THE
POSSESSION OF OFF-SITE
CONTRACTORS

109-6,9.000 Scope and applicability of part.
109-69.001 Definitions.

Subpart 109-60.1-Contractor's
Responsibility

103-0.1c0 General.
109-0.101 Assumption of responsibility.
109-E0.102 Contractor's liability.
1@l3-0.103 Segregation of Government

property.
109-,a104 Physical protection of property.
109-0.105 Control of sensitive items of

property.
109-63.106 Disposition.
109-60.107 Relief from responsibility.

Subpart 109-60.2-Records and Fincial
Reports

109-W 020 General.
10-60.=01 Unit CosL
103-60.202 Records of plant and capital

equipment.
1a9-.23 Records ofmatenalmaintamed

In stores.
109-69.204 Records of material issued upon

receipt.
109-0203 Financial property control

reports.
16-3-0.206 DOEplant and equipment asset

types.

Subpart 109-60.3---dentification

103.60.200 General

Subpart 109-60.4-Physical Inventories

103-ZO 400 General.
10-130.401 Frequency.
103-60.4g2o Reporting results of inventories
103-.0.403 Records- of inventories.
163-E0.404 Inventories upon termination or

completion.

Subpart 109-60.5--Care and Maintenance

109-60.500 General.
103-60.501 Contractors maintenance

program.

Subpart 109-60.6--Utilization, Disposal, and
Retirement

103-vo.600 General.
103-60.601 Madmum use of property.
103-60.62 Disposal.
103-Z0.103 Retirement of property.

Subpart 109-60.7--Motor Vehicle and
Aircraft Management

103-60.700 Scope of subpart.
13-609.701 Definition.
10-0.702 Policy.
103-60.703 Classfflatfon of motor vehicIes.
103-09.704 Acquisition of motor vehicles-
109-0.705 Identification of motor vehicles.
103-60.703 Use of the GSA Interagency

Motor Pool System.
1W3-0.707 Official use of motor vehicles.
103-40.703 Maintenance.
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Sec.
109-60,709 Disposition of motor vehicles.
109-60.710 Required iotor vehicle reports.
109-60.711 Aircraft.

Subpart 109-60.8-109-60.46--[Reserved]
Subpart 109-60.47-Reports
109-60.4700 Required reports.

Authority: Sec. 644, Pub. L 95-91, 91 Stat.
599 (42 U.S.C. 7254).
§ 109-60.000 Scope and applicability of
parL

This part sets forth the minimum
requirements to be observed by off-site
contractors in establishing and
maintaining control over Government
property provided pursuant to a contract
with DOE. This part does not apply to
transportation contracts, grants,,
cooperative agreements, contracts with
state and local governments, and to
operating and on-site service
contractors. To the extent of any
inconsistency between this part and the
terms of the contract under which the
Government property is provided, the
terms of the contract shall govern.
§ 109-60.001 Definitions.

As used in this part the following
definitions apply:

(a) "Accessory item" means an item
that facilitates or enhances the
operation of capitalized equipment but
which is not essential for its operation,
such as remote control devices.

(b) "Auxiliary item" means an item
without which the basic unit of
equipment cannot operate, such as
motors for pump and machine tools.

(c) "Capital equipment" means
personal property items having a unit
acquisition cost of generally $1,000.00'or
more and an anticipated service life in
excess of one (1) year, regardless of type
of funding, are not properly chargeable
to buildings or utilities, and having the
potential for maintaining their integrity
as capital items, i.e., not expendable due
to use.

(d) "Government personal property"
means all property provided at
Goverment expense for performance of
the contract, regardless of the method
by which it is provided, including rented
or leased equipment, except real
property, records of the Federal
Government, nuclear and special source
materials, and atomic weapons and by-
product materials.

(1) "Government-furnished property"
means property in the possession of or
directly acquired by the Government
and subsequently made available to the
contractor for use in performance of the
contract.

(2) "Contractor-acquired Government
property" means property acquired or
otherwise provided by the contractor for

performance of a contract and to which
the Government has title or the right to
take title under the contract terms.

(e) "Materials" means property which
may be incorporated into or attached to
an end item to be delivered under a
contract or which may be consumed or
expended in normal use in the
performance of a contract. It includes,
but is not limited to, raw and processed
material, parts, components, assemblies,
or supplies.

(fl "Property administrator" means an
authorized representative of the
contracting officer assigned to
admimster the contract requirements
and obligations relative to Government
property. If an authorized representative
has not been designated as the property
administrator, the contracting officer is
the property admimstrator.

(g) "Plant and equpment" means
land, land rights, depletable resources,
improvements to land, buildings and
structures, utilities, and capital
equipment having an anticipated service
life of 1 year or more, the individual
units of which satisfy the monetary and
other criteria for capital charges and
which therefore justify the maintenance
of continuing plant and equipment
records.

(h) "Salvage" means that property
which has some value in excess of its
basic material content but which is in
such condition that it has no reasonable
prospect of use for any purpose as a unit
and its repair or rehabilitation for use is
clearly impracticable.

(i) "Scrap" means property that has no
value except for the recoverable value
of its basic material content.

0i) "Sensitive items" means those
items of property which are susceptible
to being appropriated for personal use
or which can be readily converted to
cash. Examples are firearms,
photographic equipment, binoculars,
tape recorders, calculators, and power
tools.

(k] "Special test equipment" means
either single or multipurpose integrated
test units engineered, designed,
fabricated, or modified to accomplish
special purpose testing in the
performance of a contract. It consists of
items or assemblies of equipment that
are interconnected and interdependent
so as to become a new functional entity
for special testing purposes. It does not
include material, special tooling,
facilities (except foundations and
similar improvements necessary for the
installation of special test equipment),
and equipment items used for general
testing purposes.

(1) "Special tooling" means jigs, dies,
fixtures, molds, patterns, taps, gauges,
other equipment and manufacturing

aids, all components of these items, and
replacement of these items, which ate of
such.a specialized nature that witholit
substantial modification or alteration
their use is limited to the development
or production of particular supplies or
parts thereof or the performance of
particular services. It does not include
material, special test equipment,
facilities (except foundations and
similar unprovements necessary for the
installation of special tooling), general
or special machine tools, or similar
capital items.

Subpart 109-60.1-Contractor's
Responsibility

§ 109-60.100 General.
(a) The contractor is directly

responsible and accountable for all
Government property in its possession
or control in accordance with the
provisions of the contract, including
property provided under such contract
which may be in the possession or
control of a subcontractor. The
contractor shall establish and maintain
a system, in accordance with the
provisions of this part, to control,
protect, preserve and maintain all
Government property. If the contractor
is expected to acquire and be
accountable for, or does acquire
Government personal property with an
acquisition value of $500,000 or more,
the contractor's property management
system shall be in writing. Contractors
holding Government personal property
with an acquisition value of less than
$500,000 may, at the discretion of the
contracting officer, be required to have
their property management system In
writing. The requirement for written
systems may be waived in writing by
the contracting officer where the
contracting officer determines that
maintenance of a written system Is
unnecessary. The system shall be
reviewed and if satisfactory, approved
in writing by the contracting officer,

(b) The contractor shall maintain and
make available such records as are
required by Subpart 109-60.2 and shall
account for all Government property
until relieved of that responsibility.
Liability for loss, damage, or improper
use of property in a given instance will
depend upon all the circumstances
surrounding the particular case and will
be determined in accordance with the
provisions of the contract. The
-contractor shall furnish all data
necessary to substantiate any request
for discharge from responsibility.

(c) The contractor shall require
subcontractors provided Government
property under the prime contract to
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comply with the provisions of this part.
Procedures for assuring subcontractor
compliance shall be included in the
contractor's property control system.

(d) If any portion of the contractor's
property control system is found to be
inadequate upon review by the property
administrator, necessary corrective
action will be accomplished by the
contractor prior to approval of the
system. When agreement as to
adequacy of control or corrective action
cannot be reached between the
contractor and the property
administrator, the matter will be
referred to the contracting officer.

(e) The property records and the
premises where any Government
property is located shall be accessible to
the property administrator or other
authorized representative during
contract performance, at contract
completion or termination, or at all
reasonable times. The contractor's
property control system is subject to
audit by the Government as often as
circumstances warrant during the
contract's performance, at its -
completion or termination, or at any
time thereafter while the contractor is
required to retain the contract records.
All these records, including related
correspondence, shall be made available
to the auditors.

§ 109-60.101 Assumption of
responsibility.

(a) The contractor becomes
responsible for Government-furnished
property upon its delivery into the
contractor's custody or control. For
contractor-acquired Government
property, the contractor assumes
responsibility in accordance with the
property provisions of the contract.

(b) All Government-furmshed
property shall be inspected and checked
promptly at the time of receipt. Any
visible or other external evidence of
damage or error in quantity should be
noted on the waybill with the signature
of the carner's agent. As soon as
possible, the contractor shall send the
contracting officer a full report of the
damage or quantity error, including
extent, apparent cause, and the
estimated cost of repairs. The
contracting officer will advise the
contractor of the action to be taken.

(c) It is the contractor's responsibility
to inspect, at the time of receipt, all
property not furnished by the
government that is acquired m the
performance of the contract, and to lake
any necessary action with the vendor
and/or carer if there should be any
damage or error in quantity.

(d) Procedures shall be established to
protect any warranty rights which

accrue to the Government with the
acquisition of Government property.

§ 109-60.102 Contractor's liability.
(a) Subject to the terms of the

contract, the contractor may be liable
for shortage, loss, damage, or
destruction of Government property or
when there is evidence of improper or
unreasonable use or consumption of
Government property.

(b] The contractor shall report
promptly to the property administrator
any shortage, loss, damage, or
destruction of Government property m
its possession or control, or in the
possession or control of any
subcontractor, together with all the facts
and circumstances of the case.

(c) Any loss that may be due to theft
shall be reported by the contractor
immediately to the local police and/or
Federal Bureau of Investigation and the
property adnmstrator.

§ 109-60.103 Segregation of Government
property.

Ordinarily, provisions shall be made
by the contractor to keep Government
property segregated from contractor-
owned property. Commingling of
Government and contractor-owned
property may be allowed only when the
segregation of the property would
materially hinder the progress of the
work, (e.g., segregation is not feasible
for reasons such as quantities, lack of
space, or costs caused by additional
handling), and where control procedures
are adequate, i.e., the Government
property is identified as being
Government property. Commingling
must be approved in advance by the
property adminstrator, In case of
research and development contracts
with educational institutions,
commingling is authorized without the
requirement for advance approval
unless physical segregation is otherwise
required by the contracting officer.

§ 109-60.104 Physical protection of
property.

(a) Controls such as property pass
systems, memorandum records, marking
of tools, regular or intermittent gate
checks and perimeter fencing shall be
implemented, recognizing the value of
the property, to prevent loss, theft, or
unauthorized movement of Government
property from the premises on which
such property is located.

(b) Classified Government property
will be handled in accordance with
instructions of the contracting officer.

§ 109-60.105 Control of sensitive Items of
property.

(a) The contractor shall assure that
effective procedures and practices are

established for the administrative and
physical control of sensitive property
items before and after issuance. Each
contractor shall prepare a list of the
types of property considered to be
sensitive. This list, together v'ith control
procedures, shall be provided to the
property administrator for review and
approval.

(b) At a minimum, controls on
sensitive property hall include property
records, memorandum receipts, bm or
tool check systems, or combinations
thereof. Procedures shall provide for
physical inventories at least once each
year, and methods for adjustment of
inventory levels due to losses, thefts and
damage. More frequent inventories of
sensitive property may be necessary
where the value of the property, degree
of security achieved, or loss experience
indicates greater controls are reouired in
order to protect the Government's
interest. Such procedures and practices
shall be subject to review and approval
by the property adminstrator.

§ 109-60.106 Disposition.
The contractor is responsible for

disposing of Government property as
provided for in the contract or as
directed by the contracting officer. The
contractor shall promptly advise the
property admimstrator of any
Government property that becomes
excess to requirements for contract
performance and to take such action for
its disposition as directed.

§ 109-60.107 RelIef from responsibility.
Subject to instructions of the

contracting officer and the terms of the
contract, the contractor may be relieved
of responsibility for Government
property when the property is-

(a) Consumed or expended in contract
performance-to the extent the
contracting officer-has determined that
its consumption or expenditure was for
proper purposes and in reasonable
quantity for performance of the contract;

(b) Removed from contractor's
possession-when removed as directed
by the property adminstrator or
contracting officer;,

(c) Lost, damaged or destroyed
(including property consumed or
expended in excess of reasonable
requirements, and non-severable
Government-owned property which has
been connected to contractor-oaed
property for the performance of the
contract and cannot be removed without
destroying its serviceability]-when the
contracting officer has determined the
contractor's liability, if any; the
Government has been reimbursed to the
extent required by the contracting
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officer's determination; and, property
disposition has been made of any
property rendered unserviceable by
damage; or

(d) Retained by the contractor, with
approval of the contracting officer, and
for which the Government has received
adequate consideration.
Subpart 109-60.2-Records and
Financial Reports

§ 109-60.200 General.
(a) The contractor shall establish and

maintain adequate property control
records, either manual or mechanized
and consistent with the requirements of
this subpart, for all Government
property provided under a contract.
including property provided under such
contract as may be in the possession or
control of a subcontractor. Unless
otherwise directed by the contracting
officer, records of Government property
established and maintained by the
contractor under the terms of the
contract shall be designated and utilized
as the official contract records.
Duplicate records shall not be furnished
to nor be maintained by the
Government.

(b) If a contractor has multiple
contracts with DOE, separate property
records for each contract should be
maintained. However, if approved by
the contracting officer, a consolidated
property record may be maintained if it
provides the pertinent information set
forth in this subpart and the property is
identified to the applicable contract.

(c) Property records of the type
established for components acquired
separately shall be used for serviceable
components removed from items of
Government property as a result of
modification.

(d) The contractor's property control
system shall contain a system or
technique to locate any item of
Government property with reasonable
promptness.

§ 109-60.201 Unit cost
(a) The unit cost of each item of

Government property shall consist of
the acquisition cost and the cost of any
additional components, and shall be
contained in the contractor's property
control system. Unless the contractor's
quantitative inventory record contains
unit cost, the supplementary records
containing this information must be
identified and recognized as a part of
the official property records. For
Government-furnished property, copies
of documents needed for record
purposes, including pricing, will be
furnished to the contractor.

(b) For property record purposes,
original transportation and installation
costs are to be considered as part of the
acquisition cost of an item. Subsequent
costs incurred in transporting and/or
installing transferred or relocated
property should not be added to the
original acquisition cost.

§109-60.202 Records of plant and capital
equipment.

(a) For each item of plant and capital
equipment (as defined in § 109-60.001),
the contractor shall maintain an
individual item record containing, at a

nmmum the-
(1] Contract number;,
(2] Asset type (Ref. § 109-60.206];
(3) Nomenclature or description of

item;
(4) U.S. Government identification tag

number;,
(5) Manufacturer's name;,
(6) Manufacturer's model number;,
.(7) Serial number,
(8) Acquisition document reference

and date;
(9) Location; and
(10) Unit cost Cncluding

transportation and installation).
(b) Accessory and auxiliary items that

are attached to, part ofL or acquired for
use with a specific item of capital
equipment shall be recorded on the
record of the associated item of capital
equipment. Useable accessory and
auxiliary items that are removed from
items of Government equipment shall
also be separately recorded, and the
cost of the basic item reduced
proportionally.

§ 109-60-203 Records of material
maintained in stores.

Records of Government-owned
material maintained by the contractor in
stores, and held under inventory control
shall contain the-

(a) Contract number;,
(b) Nomenclature or description of

item;
(c) Quantity received;
(d) Quantity issued;
(e) Balance on hand;
(f) Posting reference and date of

transaction;
(g) Unit price;
(h) Location; and
(i) Disposition.

§ 109-60.204 Records of material issued
upon receipt

(a) The property administrator may
authorize the contractor to maintain, in
lieu of stock records, a file of
appropriately cross-referenced
documents evidencing receipt, issue,
and use of Government-provided
materials that is issued for unmediate.

consumption and not entered in the
inventory records as a matter of sound
business practice.

(b) With respect to non-profit
organizations, where material is issued
directly upon receipt, Government
invoices, contractor's purchase
documents, or other evidence of
acquisition and issue will be accepted
as adequate property records for
material furnished to or acquired by the
contractor and issued directly so to be
considered consumed under the
,ontract.

§ 109-60.205 Financial property control
reports.

The contractor shall prepare a semi-
annual report, as of March 31 and
September 30 of each year, for each
contract and subcontract thereunder
showing the dollar amount and the
number of line items of plant and capital
equipment, by DOE asset type (see
§ 109-60.206), acquired or disposed or
during the period. The report will show,
at a minimum, the beginning balance,
acquisition, disposition, and ending
balance. The report format and the DOE
office to which the report will be
furnished will be as directed by the
property administrator. The reports are
due not later than 45 days after the end
of the reporting period.

§ 109-60.206 DOE plant and equipment
asset types.
401 Land
410 Land Rights
430 Minerals
440 Timber
460 -Site Preparation, Grading and

Landscaping
470 Roads, Walks, and Paved Areas
480 Fences and Guard Towers
490 OtherImprovements to Land
501 Buildings
550 Other Structures
610 Communications Systems
615 Electric Generation, Transmission and

Distribution Systems
620 Fire Alarm Systems
625 Gas Production, Transmission and

Distribution Systems
630 Irrigation Systcms
635 Railroad Systems
640 Sewerage Systems
645 Steam Generation and Distribution

Systems
650 Water Supply, Pumping, Treatment and

Distribution Systems
655 Nuclear Steam and Electric Generation

and Transmisoion Syctemsn
660 SPR Crude Oil Piping System
665 NPR Crude Oil Extraction and

Distribution System
710 Heavy Mobile Equipment
715 Hospital and Medical Equipment
720 Laboratory Equipment
725 Motor Vehicles and Aircraft
730 Office Furniture and Equipment
735 Process Equipment
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740 Railroad Rolling Stock
745 Reactors and Accelerators
750 Security and Protection Equipment
755 Shop Equipment
760 Reserve Construction Equipment Pool
770 Automatic Data Processing Equipment
799 Miscellaneous Equipment
8o Improvements to Property of Others
900 Unclassified Plant and Equipment

Subpart 109-60.3-Identification

§ 109-60.300 General.
(a) The contractor shall identify, mark,

and record all capital and sensitive
items of equipment promptly upon
receipt, except leased or rented
equipment, and shall maintain this
identification as long as such property
remains in the custody, possession, or
control of the contractor. Property
identification numbers will be recorded
on all applicable receiving, shipping,
and disposal documents, and any other
documents pertaining to the property
control system where practicable.
Marking and numbering shall be
accomplished by etching, stamping,
painting, attaching metal or plastic, tags
or decalcomanias. Each item shall be
marked "Property of the U.S.
Government, Department of Energy."
Information on property numbers will be
furnished by the property administrator.
If practicable, such markings shall be
removed or obliterated from the
property involved, if and when
Government ownership is relinquished.
Leased or rented equipment shall be
.identified in such manner as will not
damage the property. Property which by
its nature or size cannot be marked shall
not be commingled with contractor-
owned property unless approved by the
property ddmnistrator. When items are
not susceptible to marking, they shall be
subject to other specific control
measures, such as custodial receipts.

(b) Where special tooling or special
test equipment is utilized under a
contract or subcontract, it shall be
identified as required by the contracting
officer.

Subpart 109-60.4-Physical
Inventories

§ 109-60.400 General.

The contractor shall periodically
physically inventory Government
property in its possession or control and
shall require such inventories of
property held by subcontractors. The
physical inventory shall be consistent
with approved contractor procedures
and generally accepted accounting
principles. Procedures that are limited
solely to a check-off of a listing of
recorded property do not meet the
requirements of a physical inventory.

Personnel who perform the physical
inventory shall not be the same
individuals who maintain the property
records or have custody of the property
unless the contractor's operation is too
small to do otherwise.

§ 109-60.401 Frequency.
Physical inventories of permanently

affixed plant (such as fencing, buildings,
other structures, utilities and systems)
are to be taken not less frequently than
every 10 years. Inventories of movable
capital equipment are to be taken not
less frequently than every 2 years.
Inventories of sensitive items (capital
and non-capital) shall be taken not less
frequently than annually. Substantial
quantities of materials (stores) held
under inventory control shall be
inventoried annually. Small quantities of
material representing bench stock need
not be inentoried.

§ 109-60.402 Reporting results of
Inventories.

The contractor shall, at a minimum
submit to the property administrator a
listing of all discrepancies disclosed by
a physical inventory, and a signed
statement that the physical inventory
was completed on a certain date and
that the official property records were
found to be in agreement with the
physical inventory, except for the
discrepancies reported. As a mmunum.
the discrepancy listing shall contain the
property number, nomenclature, and
unit cost. The listing and signed
statement shall be furnisbed with a

nmmum of delay after completion of
the physical inventory, but no later than
60 days after its completion.

§ 109-60.403 Records of Inventories.
Appropriate inventory records and

reports shall be maintained and will
serve as a basis for (a) effecting
maximum utilization of available
property, (b) prompt identification and
reporting of excess property, (c)
effective physical protection of property,
and (d] the preparation of special and
recurring reports. Full use will be made
of accounting records and reports to
avoid duplication.

§ 109-60.404 Inventories upon termination
or completion.

(a) Immediately upon termination or
completion of a contract, the contractor
shall submit an inventory report
adequate for determining appropriate
disposal of all Government property
applicable to the terminated or
completed contract. Further, this report
shall include an inventory report of all
Government property in a
subcontractor's possession or control
which is also applicable to the

terminated or completed contract. This
inventory report will be submitted to the
property administrator for verification
and disposition action.

(b) Exception. The requirement for
physical inventory of Government
property at the completion of a contract
may be waived by the contracting
officer when the property is authorized
for use on a follow-on contract, provided
that-

(1) Past experience has established
the adequacy of property controls; and

(2) A statement is provided by the
contractor indicating that transfer of
record balances has been made in lieu
of preparing a formal inventory list and
the contractor accepts responsibility
and accountability for those balances
under the terms of the follow-on
contract.
Subpart 109-60.5--Care and

Maintenance

§ 109-60.500 General.
The contractor shall be responsible

for the proper care and maintenance of
Government property in its possession
or control from the time of receipt until
properly relieved of responsibility. The
removal of Government property to
storage, or its contemplated transfer,
does not relieve the contractor of these
responsibilities.

§ 109-60.501 Contractor's maintenance
program.

The contractor's maintenance
program shall be consistent with sound
economic industrial practice, the
manufacturer's recommendation, and
the terms of the contract, and shall
include the following:

(a) Preventive maintenance.
Preventive maintenance is generally
performed on a regularly scheduled
basis in order to detect and correct
unfavorable conditions or defects before
they result mrbreakdovns and to
maximize the useful life of the
equipment. An effective preventive
maintenance program shall consist of,
but not be limited to--

(1) Inspection of equipment at periodic
intervals to detect maladjustment, wear,
or impending breakdown;

(2) Regular lubrication of bearings and
moving parts in accordance with a
lubrication plan;

(3) Adjustments for wear, repair, or
replacement of worn or damaged parts
and the elimination of causes of
deterioration;

(4) Removal of sludge, chips, and
cutting oils from equipmentw.hich will
not be used for a period of time;
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(5) Taking necessary precautions to
prevent deterioration from
contamination and corrosion; and

(6) Proper storage and preservation of
accessories and special tools furnished
with an item of equipment but not
regularly used with it.

(b) Major repairs or rehabilitation.
The maintenance program of the
contractor shall provide for the
disclosure and reporting to the property
administrator of the need for major
repairs, replacement, and other
rehabilitation work on Government
property in its possession or control.

Cc) Records of maintenance. The
contractor shall keep records sufficient
to disclose the maintenance and repair
performed~and associated cost.

Subpart 109-60.6-Utilization,
Disposal, and Retirement

§ 109-60.600 General.
It is DOE's policy that all property

furnished under a contract shall be
utilized to the fullest extent possible.
The contractor's procedures shall be
adequate to assure that Government
property will be utilized only for those
purposes authorized in the contract, and
that the contracting officer's approval is
obtained prior to noncontract use.
§ 109-60.601 Maximum use of property.

Property and supply management
practices shall assure that the maximum
and best possible use is made of
property. Materials and equipment shall
be limited to those items essential for
effective execution of work performed
under the contract.

§ 109-60.602 Disposal.
Unless otherwise authorized,

contractors.having property determined
to be excess shall contact the property
administrator for instruction as to the
proper method of disposal. Property
shall not be disposed of without prior
approval of the contracting officer.

§ 109-60.603 Retirement of property.
When capital equipment is worn out,

lost, stolen, destroyed, abandoned or
damaged beyond economical repair, it
shall be listed on a retirement work
order. A full explanation shall be made,
supported by an investigation, if
necessary, as to the date and
circumstances surrounding loss, theft,
destruction, or damage. The retirement
work order shall be signed by the
responsible contractor administrative
official initiating the report and
reviewed and approved by an official at
least one supervisory echelon above the
official initiating the report, and the
property administrator. Detailed
information concerning the retention

and/or submission of retirement work
orders will be furnished by the property
administrator.
Subpart 109-60.7-Motor Vehicle and
Aircraft Management

§ 109-60.700 Scope of subpart.
This subpart prescribes basic policies

and procedures for the management of
Government-owned motor vehicles and
aircraft in the possession of off-site
contractors.

§ 109-60.701 Definition.
"Government-furnished motor

vehicles" are DOE-owned vehicles,
vehicles leased from the General
Services Administration Interagency
Motor Pool System (GSA-IMPS), and
vehicles leased from commercial
sources.

§ 109-60.702 Policy.
(a) Government-furnished motor

vehicles and aircraft shall be provided
to or acquired by off-site contractors
when considered essential for the
performance of the contract work and
when approved by the contracting
officer.

(b) Government-owned motor vehicles
and aircraft shall be maintained and
utilized by contractors m the most
practical and econonical manner
consistent with DOE program
requirements, safety considerations, fuel
economy, and applicable laws and
regulations.

(c) DOE-PMR Parts 109-38 and 109-39
(41 CFR Chapter 109) contain the
requirements for management of DOE-
owned motor vehicles and aircraft. DOE
contracting officers shall apply the
applicable provisions contained therein
in their management of contractor motor
vehicle and aircraft operations.

(d) Contractors shall conform fully to
the average fuel economy standards
established by law and these
regulations m the selection of
Government-furnished motor vehicles.

(e) Contractors shall maintain and
operate motor vehicles in such a manner
as to foster reduced fuel consumption.

(f) Normally, motor vehicles will not
be furnished to fixed-price contractors.

(g) Prior approval of GSA must be
obtained before-

(1) Fixed-price contractors can use the
GSA-IMPS; and

(2) DOE-owned motor vehicles can be
furnished to any contractor in an area
served by a GSA-IMPS.

§ 109-60.703 Classification of motor
vehicles.

Because of differences in controls or
limitations on possession and use,

Government vehicles are classified as
follows:

(a) Passenger vehicles
(1) Sedans and station wagons (small,

subcompact, compact, nd-size, and
large).

(2) Ambulances.
(3) Buses.
(b) Trucks.
(1) Light, less than 8,500 GVWR

(Gross Vehicle Weight Ratin).
(i) 4 x 2.
(ii) 4 x 4.
(2) Light, 8,500 to 12,489 GVWR.
(i) 4 x 2.
(ii) 4 x 4.
(3) Medium, 12,500 to 23,999 GVWR.
(4) Heavy, 24,000 GVWR or more.
(c) Special purpose vehicles,
(1) Fire trucks.
(2) Construction vehicles.
(3) Other vehicles equipped for special

purposes.

§ 109-60.704 Acquisition of motor
vehicles.

(a) GSA has the responsibility for
procurement of motor vehicles for
Government agencies.

(b) Contractors shall submit motor
vehicle requirements to the contracting
officer for approval.

(c) The acquisition of passenger
vehicles is limited to small, subcompact,
and compact vehicles which meet
Government fuel economy standards.

(d) The DOE Procurement and
Assistance Management Directorate,
Headquarters, (MA-422), shall certify all
requisitions for the following:

(1) The acquisition of small,
subcompact, and compact passenger
vehicles.

(2) The lease (60 continuous days or
more) of light trucks less than 8,500
GVWR.

(e) Purchase requisitions for
acquisition of passenger vehicles by
purchase or lease must be processed in
accordance with 41 CFR 109-38.1300.

(f) Purchase requisitions for other
motor vehicles may be submitted to
GSA as directed by the contracting
officer,

(g) Contractors shall thoroughly
examine motor vehicles acquired under
a GSA contract for defects. Any defect
shall be reported promptly to GSA, and
repairs shall be made under terms of the
warranty.

§ 109-60.705 Identification of motor
vehicles.

(a) Except as indicated in § 109-
60.705(b), DOE-owned motor vehicles
will have Government license tags and
the following identification, which will
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be furmshed and displayed as specified
by the property administrator.
For Official Use Only
U.S. Government
Department of Energy

(b) Security vehicles may be
exempted from the above requirements
by the contracting officer. All other
exemptions require approval by the
DQE Director of Procurement and
Assistance Management Directorate.

§ 109-60.706 Use of the GSA Interagency
Motor Pool System.

Where authorized by the contracting
officer, contractors may use the services
of the GSA-IMPS.

§ 109-60.707 Official use of motor
vehicles.

Government-owned vehicles are to be
used for "Official Use Only."
Contracting officers may approve home-
to-work or work-to-home transportation
on a one-time exceptional basis. Home-
to-work or work-to-home transportation
on a continuing basis-requires approval
of the head of the cognizant DOE field
office. Records of such approval will be
kept on file.

§ 109-60.708 Maintenance.
Contractors shall maintain

Government-owned vehicles according
to a systematic written procedure and in
accordance with manufacturer's
specifications and the terms of the
warranty. The GSA publication "Guide

for the Preventive Maintenance of Motor
Vehicles" provides guidance for the
maintenance of Government-omed
vehicles.

§ 109-60.709 Disposition of motor
vehicles.

(a) The contractor shall dispose of
DOE-owned motor vehicles as directed
by the contracting officer.

(b) DOE-ormed motor vehicles may
be disposed of as exchange/sale Items
when directed by the contracting officer,
however, a designated DOE official
must execute the Title Transfer forms.

§109-60.710 Required motor vehicle
reports.

Contractors shall submit the following
annual fiscal year-end reports of
Government-furmshed motor vehicles to
the contracting officer. Information on
preparation and subission of the
reports will be furmshed by the property
administrator.

(a) Agency Report of Motor Vehicle
Data (Standard Form 82).

(b) Special Purpose Vehicle Report.
(c) Age and Mileage Analysis.

§ 109-60.711 Aircraft
(a) Acquisition of aircraft requires

statutory authority. Contracting officers
may authorize a lease, rental, hire, or
loan of an aircraft if the period is less
than 30 days. If longer than 30 days.
approval must be obtained from the
DOE Director of Procurement and
Assistance Management.

(b) Aircraft shall be used for official
purposes only.

Subpart 109-60.8-109-60.46-
[Reserved]

Subpart 109-60.47-Reports

§ 109-60.4700 Required reports.
Following is a summary listing of

those property reports required to be
submitted by the contractor, along with
the frequency of the reports and the
subpart which describes the report:

(a) Loss, damage, or destruction of
Government property (On occurrence)
§ 109-60.102(b).

(b) Loss due to theft (On occurrence]
§ 109-0.102(c).

(c) Financial property control reports
(Sem-annual) § 109-60.205.

(d) Physical inventories of
permanently affixed plant (Not less
frequently than every 10 years) § 109-
60.402.

(e) Physical inventories of capital
equipment (Not less frequently than
biennial) § 109--60.402.

(f] Physical inventories of sensitive
items (Not less frequently than annual)
§ 109-o.402.

(g) Termination inventories
(Termination or completion] § 109-
60.404.

(h) Motor vehicle reports (Annual)
§ 109-60.710.
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